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Moticc  of  PiimaiT  Election  to  be  published  by  Custodian  of  Primary  Becords 
not  earlier  than  Auguit  IS  or  later  than  AuRUst  20.     (Elec.  L.,  S  75.) 

Hottce  of  OfflcUI  Prinury  to  be  filed  with  Custodian  of  Priinary  Records  not 
l&ter  than  August  15  by  the  chairman  of  the  State  Committee  and  of  each 
CouBty  Committee.     (Elec.  L„  f  75.) 

iBdepadent  Hominationi  t«  be  filed  vitb  Secretary  "^  State,  September  25 
to  October  12.     (Elec.  L..  §  128.) 

Indepesdent  Certificates  to  be  filed  with  Board  of  Elections  or  County  Clerk, 
September  25  to  October  17.     (Elec.  L.,  %  12S.) 

Dcdiaatioti  of  Independent  Hominations  which  was  Sled  with  Secretary  of 
SUte;  lut  day  to  file,  October  17.     (Elec.  L.,  9  133);   which  was  filed  with 
Board  of  Elections;  last  day  to  file,  October  19.     (Elec.  L.,  S  133.) 
(ui) 
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iv  Political  Calbhuab. 

miBg  Ortlfiutea  of  New  Nomiiutfoiw  eaufid  b^  declination  or  dtsqiutifl* 
cation  with  SeoreUry  of  State  and  Board  of  Elections;  last  day  for,  October 
ZS !  if  filed  in  office  of  town  or  village  clerk,  last  day  is  November  1.  (ELec  !>., 
8  136.)   - 

Llat  of  Candidates  (except  in  city  of  New  York)  to  be  sent  to  town  clerks 
and  aldermen  on  or  before  October  31 ;  last  day  to  be  posted  by  town  clerks 
or  aldermen,  November  3.    (Elec.  L.,  S  131-) 

List  of  Candidates  for  Election  Offioen  in  cities  to  be  filed  not  later  tban  ' 
July  1.    (Elec.  L.,  g  303.) 

Rominations  Filed  in  Office  of  Secretary  of  State;  last  day  to  transmit  to 
Board  of  Elections,  October  23.     (Elec  L.,  g  120.) 

Party  Committee  shall  meet  and  organize  witbio  fifteen  days  after  their 
election,'  and  within  three  days  tbereafter  file  with  the  Secretary  of  State 
«Dd  Board  of  Elections  a  certificate  of  the  names  and  post-office  addresses  of 
officers.     (Elec.  L.,  g  40.) 

Certified  Copies  of  Bnlei  and  BegitiUtioiis  Adopted  by  Committee  must  be 
filed  within  three  days  of  tbeir  adoption  witb  custodians  of  primary  elections, 
,(Elec  L.,  I  40.) 

When  a  Candidate  Dies  After  the  OflScial  Ballot*  Have  Been  Printed  the 
vacancy  can  be  filled  ty  filing  the  proper  certificates,  and  the  officers  providing 
the  official  ballots  must  then  provide  official  pasters  bearing  the  names  of 
the  new  nominees.  The  paeters  are  affixed  to  tiie  ballots  by  tbe  ballot  clerks 
before  delivering  to  the  electors.     (Elec.  L.,  g  137.) 

Objection  to  nomination  Certificate  must  be  made  within  three  days  after 
tbe  filing  thereof.     (Elec.  L.,  §  134.) 

Pnblication  of  nominations  in  newspapers  not  later  than  October  31. 
(Elec  L.,  %  130.) 

Consolidation  or  Changing  of  Election  Districts  on  or  before  July  1.  Such 
changes  take  effect  September  28.     (Elec.  L.,  gg  2S6,  297.) 

Election  Officers  for  New  or  Changed  Distticts  to  be  appointed  on  or  before 
September  1,  said  appointments  to  take  effect  on  or  before  the  let  day  of 
registration,  and  not  earlier  than  September  26.     (Elec.  L.,  gg  206,  207.)    ' 

Certificates  of  Designation  to  be  filed  with  the  Secretary  of  State  and  Cua- 
todiaa  of  Primary  Records,  August  14  to  August  21.     (Elec.  L.,  g  40.) 

Signature  to  Designating  Petition  made  earlier  than  eleven  weeks  before 
the  official  primary  shall  be  void.     (Elec.  L.,  §  48,  subd.  6.) 

Declinations  of  Designations;  last  day  for  filing.  August  31.    {Elec.  L.,  g  iSO.) 

New  DeaignationB  after  Declination;  last  day  for  filing,  September  4. 
(Elec.  L.,  g  50.) 

Designations  Filed  witb  Secretary  of  State;  last  day  for  him  to  transmit 
them  to  custodians,  September  6.     (Elec.  L.,  g  51;  L.  1017,  ch.  776.) 

Appointment  of  Election  Officers  in  cities,  last  day  for,  September  1.  (Elec. 
L.,  g  303.) 

Statement  of  Cwnmittees  and  Officers,  etc,  to  be  filed  with  Custodian  of 
Primary  Records  by  August  16.     (Elec  L.,  g  76.) 

Enrollment  Books,  preparation  of,  by  Custodian  of  Primary  Records  by 
September  16.     [Elec.  L.,  g  4.)  ,,.,,.„ 

Statement  of  Expenses  and  Contiibntians  received;  mast  be  filed  by  all 
candidates  voted  for  at  a  primary  within  twenty  days  thereafter  (Elec.  L, 
B  646);  by  candidates  voted  for  at  general  election  within  ten  days  there- 
after.    (Penal  L.,  g  776.    See,  also,  Elec.  L.,  §  548.) 
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PART  I. 

Consolidated  Election  Law. 

ABTICLE  1. 

Sbtrt  TiUet  AppllMtloBi  DefalteM, 

1.  Short  title J 

2.  Application 4 

t.  Deflnltloni r-'iht * 

ABTICLE  2. 
Ennllmeat  of  Toten. 

L    4.  Oelivarr  of  onrollmeat  book*  whan  r^atan  do  mot  Iwfttnda 

curollitienta f 

S,  Enrollment  books,  wfa«n  regiitera  do  not  Isehidi  nrollanBti  I 

4.  Voting  booths  uid  anroHmant  bozM • 

7.  EnrollmtFDt  blanks  0 

8.  Deliver}'  of  enrollment  blanks  to  Tptcrs  on  dft7S  of  tegiatra- 

tion II 

5.  Delivery  of  enTollment  blssks  to  Toteis  on  el$eti<ai  d«f  irixTo 

registration  is  not  persooBl 12 

10.  Enrollment  by  voters 13 

11.  Examination,  sealing  and  custody  of  enrollment  bases 14 

12.  Certification  and  secrecy  of  enrollment  occurring  on  %  ity 

of    regiBtration    14 

13.  Certi6cation  and  secrecy  of  enrollment  occurring  on  tbe  di^ 

of  general  election IS* 

14.  OpeninR  of  enrollment  box  and  completion  of  enrollment. . .  16k 

14-a.  Correction   of   enrollment   lists IS 

14-b.  Special  enrollment  upon  becoming  of  age II 

H-c  Special  enrollment  for  mrtaln  Tot«ra  failing  to  enroll  oa 

election  or  registration  days  in  the  year  nineteen  hundred 

attd    sixteen     ITb 

IB.  Enrollment  for  a  new  political  party 174 

16.  Duplicate   enrollment  books I84 

17.  Use  of  duplicate  enrollment  books  *t  unoffleUl  priniariea IBb 

18.  Use  of  original  enrollment  books  at  olBcial  prlDwriet )8b 

IP.  Right  to  enroll  and  vote  at  primaries It 

10-a.  Special  enrollment  aiter  moving , IV 

20.  New  or  amended  enrollment  books  for  changed  districts 21 

SI.  Enrollment  books  to  be  public  reeorda;  transeript*  of  enroll- 

22.  Publication  of  enrollment 89 

23.  Judicial   review   of  enrollment 24 

24.  Correction  of  enrollment  with   respect   to  persona  not  in 

sympathy  with   party 24b 

2fi.  Investigation  of  enrollment 24d 
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ARTICLE  8. 

Pvtj  OiEuisation. 

Sectino   35.  Party  committees  26 

38.  SUte  committee  87 

37.  County  committee    27 

38.  Election  of  members  of  state  and  county  committees 88 

89.  Formation   of  committeee   other  tbftn  state   or   county  com- 
mittees     20 

40.  Organitatlon  and  rules  of  committees 20 

41.  Rf^ew  of  election  of  committees 30 

42.  Removal  of  member  of  committee 3(1 

43.  TBCMDcies  in  state  or  county  committees 30 

'  ABTICIX  4. 

Pattr  Komlnations  and  DeaiEiUtJons. 

Section  43.  Direct  nomination  of  candidaUs  for  pnblic  office.. 31 

49.  Designations;    how    made 34 

J                   48.  Designation  a   by   petition 34 

49.  idling  of   designations 37 

60.  Declination  by  person  designated 37 

61.  Certification  by  secretary  of  state 38 

62.  Vacancies  in  deaignatiooa,  how  filed 38 

S3.  Dele^tes  to  national  party  conventions 39 

84,  Presidential   electors    40 

65.  Eiisting  state  and  county  committees  continued 40 

SS-a.  Objections  to  designating  petitions 40 

OT.  Contesta;  judicial  rerlew   41 

67.  Emblems.    [Repealed]   44 

68.  Official  primary  ballot 45 

ASTICtE4-a. 

Coadnct  of  Official  Primary  Elwtlotis;  Csbtbu  of  Betnms. 

SMtlon  70.  Organization  and  conduct  of  oSdal  primaries 48 

71.  Qiuliflcations  of  voters  at  official  primaries 40 

73.  Challenges  at  official  primary  elections BO 

'  73.  Expense  of  official  primaries 50 

74.  Primary  districts,  officers  and  polling  places 61 

79.  Notice  of  official  primariea 63 

70.  Restrictions  as  to  places  of  primaries 63 

77.  Removals  from,  and  filling  Tacandes  In,  boards  of  primary 

election  officers 63 

7I-  Primary  poll-clerks  and  poll-books,  In  primary  districts  out 

aide  of  cities  of  over  ona  million  inhabitants IS 

TSa.  Primary  poll-clerks  and  poll-books  in  cities  of  ovar  ona  mlt 

lion  inhabitanU   M 

'  _'          70.  Ballota,  booths,  books,  blanks  and  cuppltea S4b 

M.  Delivery  of  ballots  and  manner  of  voting 07 

81.  Unofficial  ballote    Vt 

Si.  Preparation  of  ballot  by  voten 57 

93.  Persons  within  the  guard-rail 6t 

•4.  Walohers;   chaDengera;  olectioneering M 

£^         95.  Canvaaa  of  *ot«s if 
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ARTICLE  e.  , 
RefutratioD  of  Toteri. 

Bedion    100.  Hfetinin  for  regietration 7n 

151.  Additions]  ineetiniTB  for  registration 80 

152.  Conduct  of  tneetinf^ ;  nntchprs fiO 

153.  Adding  and  erasinfr  nanieg  on  refrister M 

154.  Repster  of  Totern ^ 8S 

155.  Rpgister;  how  arran^d;  Bitmatur?  law 85  ' 

158.  RcigiBfer  where  personal  reKistration  ih  not  required fllb 

157.  Preparation  and  dintribiition  of  rpRiatry  lists 91b 

168.  Registration  in   cities  and   in  villagea  of  Ave   thousand  In' 

habitants Old 

169.  Registration   elsewhere    flle 

IBO.  Registration  for  other  than  general  elections Olg 

161.  R^Btratlon  for  town  or  village  electiotu 92 

162.  Qualiflcations  of  voters 93 

163.  Gaining  or  losing  a  residence 93a 

164.  Illiterate  and  disabled  voters 94 

165.  Change  of  residence  within  election  district 94 

166.  Registration  days  not  holidays  94 

167.  Preparatlon^of  challenge  afDdavlta 95 

168.  Form  of  challenge  affidavits 9G 

169.  Challenging  applicants  (or  registration 97 

170.  Investigation  into  truth  of  alOdavltB 98 

171.  Duplicate  book  of  challenge  affldavlta.  99 

172.  Disposition  of  challenge  .affidavits 99 

173.  Entry  requiring  challenge  by  Inspectors 99 

174.  Production  of  naturalization  papers 100 

175.  Persons  excluded  from  the  suffrage 100 

176.  Certifleatlon  o(  register 101 

177.  Making  np  the  registers;  custody  thereof  after  re^stra- 

tion 101 

178.  Custody  and  filing  of  registers  after  registration  In  cities 

of  first  class 102 

179.  Certifying  changes  In  registers 103 

180.  Custody  of  regialers  after  election: 103 

181.  Certifying  number  of  registered  voters 103 

182.  Delivery  of  blank  books  for  registration;  certificates  and 

instructions 104 

lS2-a.  Special  instructions  to  voters  to  be  prepared  for  tlie  year 

nineteen  hundred  and  fourteen 105 

183.  Delivery  of  previous  registers  and  poll  books  to  inspectors.  105 

184.  Penalties  .' .i I05a 

ARTICLE  7. 
Boards  of  Electiona. 

Section  190.  Boards   of  elections   eatabliihed lOS 

191.  Appointment,    term     and    qualiflcatiotis    of    conimisaloners 

of  elections    108 

192.  Organization  of  board;  rules  and  reports )08b 


jyGoo'^lc 


iVB.  u«n«rai  omce  ana  Draacnes in 

lit.  Duty  ot  police  to  aid  board  of  eloctlona 112 

too.  Bzpensea  of  board  ot  electlotiB 113 

201.  DlBpoaltlon  of  reglaters  and  unuaed  balloU 113 

201.  Cuitodlan  ot  primary  records.  .^ 113 

203.  Offlclal  seal 113 

104.  FiUnK  autement  of  canvasB,  tally  alieeta  and  poll  booka  114 

205.  NoUcea 114 

206.  Transfer  end  cuatody  of  recorda;  deTolntlon  aodi  contisn- 

ance  of  powers IM 

SOT.  Offioe  hours,  rules  and  regutationa  of  board  of  elections. ...   115 
208.  All  records  to  be  public ;  records  of  transactions  of  the  board 

of   elections    1 16 

SOBa.  Article   not   applicable    to   Oneida    and    Broome    counties; 

powers  and  duties  of  count;  clerka  in  auch  counties  defined  116 


ABTICLB  7-A. 

Conu&luiwwr  of  Blectlona  In  tlie  County  of  Honroc. 
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2  Elsction  Law.  §  1 

14.  Sttit«  •nperintendcuU  of  election!  (fS  471-489). 

15.  Soldien*  and  wilora'  electionB  (It  GOO-522). 
14.  Corrupt  practieea  (if  H0-56S]. 

17.  Uws  reputed;  when  to  t«ke  effect  (IS  S70,  S71). 

ARTICLE  1. 
Shobt  Title;  Afplicatioit ;  DsninTiORa. 

aectton  1.  Short  title. 
1.  AppUcatloD. 
3.  Deflnlttons. 

[Schedule  of  tectiont  thus  unanded  by  Lbws  1911,  chap.  HI,  I  S.  In 
•Sect  Not.  16,  1911.] 

§  1.  ^hoTt  title. 
This  chapter  eball  be  known  as  the  "  Electtoo  Law." 

Derlvatlost   Election  Lew,  1  1. 

GonaolU*tovs'  (enaral  note.  —  The  Election  Lew  ea  here  eoMOlidtted 

inoludei  the  following  formerlj  feparBte  Uwi,  u  emended  to  Jenuary  1,  1908: 

Frinierv  Election  Lew,  L.  ISW,  eh.  473  ( emend tng  throughout  L.  189B, 

cb.  179). 
Town  Enrtdlment  Act,  L.  1002,  ch.  106. 
Soldiers'  and  Satlora'  Election  Law,  L.  180S,  eh.  074. 
Metropolitan    Elections    Diatrict   Law,    L.    ISOO,   eh.   989    (amendlBf 

throughout  L.  1S98,  ch.  676). 
Act  creating  a  Commteeioner  of  Election)  in  Brie  County,  L.   1004, 

ch.  394. 
Act  creating  a  CommissloDer  of  Eleetiona  in  Weitcheeter  Coun^,  L. 
1907,  ch.  26G. 
Certain  provisions  relating  to  elections  In  towns,  THtagee  and  school  dis- 
tricts, appraring  heretofore  in  the  Town,  Village  and  School  Laws,  and  closely 
involved  in  provisions  of  those  lawa  more  analogous  to  certain  parte  of  the 
Constitution  and  the  Legislative  Law  than  to  the  Election  Law,  have  been 
left  in  the  Town,  Village  and  Schools  Laws  where  they  were.  The  penal 
provisions  already  in  the  Election  I^w  have  been  allowed  to  remain,  instead 
of  being  placed  in  the  Penal  Code  with  the  considerable  bod;  of  provisions 
there  concerning  crimes  against  the  elective  franchise.  But  otherwise,  and 
excepting  also  the  constitutional  provisions,  all  the  existingr statute  law  of  a 
general  nature  relating  to  elections,  including  certain  exceptiiins  to  the  general 
scheme,  which  are  in  one  sense  special  or  local,  but  without  which  the  general 
Isw  would  be  incomplete,  e.  g.  the  special  provisions  for  a  board  of  elections 
in  New  York  City,  and  for  the  commissioners  of  elections  in  Erie  and  West- 
ebester  counties,  are  included. 

AuanaBKETiT  or  Law. 
An  effort  has  been  made  to  follow  the  chronologieal  order  of  the  eleetioa 
proeeea  ao  far  aa  a  fairly  close  adfaerence  to  the  form  of  the  old  law  permitted, 
Dinning  with  the  primaries  and  enrollment  in  parties,  continuing  througi 
legiatration  for  electiona,  the  proceedinga  in  preparation  for  and  upon  electioi 
day,  the  proceedings  of  the  boards  of  canvassers,  and  eoming  Anally  to  th( 
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ol  tune,  or  wbicb  are  iDcapable  ol  mdkptation  to  ijich  an  arruigement  without 
fuudauieDtal  change  in  tlie  form  of  the  law.  The  aeveral  laws  here  con- 
tolidatad  ware  thenuelrei  more  or  leu  conBist«nU^  ftrraDged  upoo  the  chrono' 
logical  plan,  and  accordingl;  the  various  main  dirisioDi  of  thia  coDOolidated 
law  will  be  found  to  conform  within  tbemaelvea  in  greater  or  leia  degree  to 
the  chronological  principle. 


The  rMrraagement  incideotal  to  the  consolidation  baa  made  neeeiBar;  an 
•ntire  renumbering  of  the  eectiona  of  the  law.  Advantage  has  been  taken  of 
tbia  opportunit;  to  aimplifj  the  arrangement  by  eliminating  the  "aubdivi- 
■ion*  of  fectiona  wherever  they  occurred  in  the  old  laws,  the  division  here 
titia^  Into  teelMMi*  only.  At  the  same  time  many  of  the  old  sections  and 
Bubdiviaions,  aometimea  of  inordinate  length  and  not  wholly  bomogeneoui  in 
character,  have  been  cut  into  two  or  more  eeettons.  The  sectional  numbers 
run  oonsecutively  within  the  articles,  but  gap*  are  left  between  the  article* 
lor  new  section*.  It  ia  conceivable,  indeed,  that  lubdivision  of  aection*  may 
b*  wiaelr  resorted  to  in  certain'  instances  in  making  further  amendments, 
rather  than  renumbering;  but  it  was  deemed  adviaahle,  eapeciallj  in  a  law 
which  is  subject  to  such  continual  amendment  aa  this,  to  begin^rith  a  clean 


lany  of  t! 
r  other  d 


_     .      .  „  No  notice  of  this 

taken  in  the  special  notei  relating  to  the  sectione. 

The  oonaolidation  of  aeveral  laws  herein  and  the  renumbering  of  the 
have  necessitated  changes  in  many  referencee  Uiroughout  the  law,  e.  g.  "  the 
Election  Law  "  becomes  "  this  chapter,"  "  this  act "  frequently  becomes  "  thia 
article."  New  section  headings  have  been  iupp'lied  where  neceasaiy,  and  tbe 
old  ones  amended;  new  analyses  have  likewise  been  prefixed  to  the  articlea 
where  neoesaary,  and  tbe  old  ones  amended. 

"  Elector,"  "  electors,"  "  an  elector,"  have  been  changed  throughout  to 
"  voter,"  "  voters,"  "  a  voter,"  except  when  used  of  preaidential  electors.  The 
several  laws  consolidated  herein,  like  tbe  Constitution,  use  both  terms  india- 
eriminately  —  aometimes  both  appear  in  the  same  section  —  although  "elec- 
tor "  largely  predominates.  The  impossibility  of  any  contusion  ariaing  out 
o(  (he  UM  of  the  word  "  voter,"  tbe  everyday  use  of  the  word  by  everybody 
outside  of  legal  circles,  and  particularly  the  desirability  of  having  a  distinctive 
word  for  presidential  electors,  determined  the  consolidatort  in  favor  of 
"  voter "  rather  than  "  elector,"  it  having  been  previously  determined  that 
the  usage  should  be  made  uniform  throughout,  whichevA-word  was  adopted. 

The  eonsolidators  of  this  law  have  spent  a  large  amount  of  time  in  merely 
editing  the  text.  It  may  be  justly  charged  that  such  work  yields  but  auper- 
Acial  result*  in  a  case  where  thorough  revision  is  demanded.  The  cod- 
BOlidators  freely  concede  that  such  a  course  was  a  mere  tithing  of  mint,  anise 
and  cummin,  while  letting  go  the  weightier  matters  of  the  law.  But  under 
the  limitations  imposed  upon  the  present  work  there  was  no  alternative.  In 
no  instance  has  the  intent  of  the  law  been  changed  in  making  these  verbal 

Pvq^ao  *t  BlsatlaM  Z«w,  — Aa  to  the  purpose  of  election  statute,  sea 
Matter  of  HoCtosky,  SI  Mise.  SSS,  47  N.  Y.  Bnpp.  2M. 

0«Batr«etlaN  tf  El««tloH  Z«^.  —  The  Election  Law  mnat  be  liberally 
eoaatrued.      Matter  of  Bulger,   (IMS)   48  Misc.  6S4,  97  N.  Y.  Supp.  232. 

Tke  poIltlMl  rickta  of  atUacaa  are  recognised  by  the  laws  of  this 
State  and  the  authoritr  of  the  courts  may  be  invoked  for  their  vindicstioii. 
Brown  v.  Cole,   (190T)   64  Misc.  278,  104  N.  Y.  Bupp.  lOS, 

'*-*i * — " —  at  elcetlaB  qaestlamB  by  Csrmrt  of  Appeal*.  —  The 

Court  of  Appeals  will  determine  a  question  arising  under  the  Election  Law. 
although  the  election  having  been  held  it  has  ceased  to  be  of  practical  im- 
portanee  In  the  partionlar  eaae,  where  the  full  decision  seems  to  be  required 
kt  in  the  future  from  eonBicting  deejaiona.  liatiar 
[.  Y.  ISC. 
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4  Eij:ction  Law.  §§  2-3 

§  a.  Application. 

Except  as  otherwise  herein  provided,  aiticlea  two,  three,  fonr  and 
four-a,  of  this  chapter  shall  be  controlling: 

1.  On  the  method  of  enrolling  the  voters  of  a  party. 

2.  On  the  organization  and  conduct  of  party  committees. 

3.  On  the  method  of  electing  members  of  state  and  county  com- 
mittees, and  delegates  and  alternates  to  national  part;  conventions. 

4.  On  the  nomination  by  parties  of  all  candidates  for  offices  author- 
ized to  be  filled  at  a  genera!  election,  except  town,  village  and  school 
district  officers. 

lended  by  L.  1913,  eh.  820,  in 


§  3.  DefinitionB. 

The  terms  used  in  this  chapter  shalHave  the  signification  herein  de- 
fined unless  other  meaning  is  clearly  apparent  in  language  or  context: 

1.  The  lerm  "  general  election "  means  the  election  held  on  the 
Tuesday  next  succeeding  the  first  Monday  in  November. 

2.  The  term  "  official  primary "  or  "  official  primary  election " 
means  a  primary  election  held  by  a  party  for  the  purpose  of  nomi- 
nating candidates  for  office  or,  electing  persons  to  party  por^itions  and 
conducted  by  the  public  officers  charged  by  law  with  the  duty  of  con- 
ducting general  elections.  An  "  unofficial  primary  "  or  an  unofficial 
primary  election"  means  any  other  primary  or  primary  election  held 
by  a  party  or  independent  body, 

3.  The  term  "primary  day"  means  the  day  upon  which  an  official 
primary  election  is  held,  as  in  this  chapter  provided. 

4.  The  term  "  fall  primary  "  means  the  official  primary  election  held 
on  the  seventh  Tuesday  before  the  general  election.' 

5.  The  terra  "  spring  primary  "  means  the  official  primary  elec- 
tion held  on  the  first  Tuesday  in  April  in  years  when  a  president 
of  the  United  St^es  is  to  be  elected. 

6.  The  t«rm  "  unit  of  representation  "  means  any  election  district, 
town,  ward  of  a  city,  assembly  district,  or  any  other  political  sub- 
division of  the  state,  respectively,  which  is  the  unit  from  wliich  mem- 
bers of  any  political  committee  or  delegates  to  a  party  convention  shall 
be  elected  as  herein  provided. 

1 1.  1317,  eh.  778. —  In  the  year  nineteen  hundred  and  seventeen,  the  offi- 
cial primary  election,  known  as  the  fall  primary,  provided  in  the  election  law 
to  be  held  on  the  seventh  Tuesday  before  the  general  eleHion  in  such  year, 
fhall  be  held,  instead,  on  Wednesday,  September  nineteenth.  The  time  for 
doing  any  act  fixed  by  auch  law  by  reference  to  a  stated  number  of  Tuesdaya 
preceding  the  primary,  or  primary  election,  shall  be  according  to  such  number 
of  Tuesdays  preceding  the  aeventh  Tuesday  before  the  general  election,  in 
such  year.  The  aecretary  of  state  shall  trannmit  the  certificates  provided  for 
in  section  fifty-one  of  such  law  not  later  than  Thursday,  September  sixth, 
in  such  year. 
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party  of  a  candidate  for  an  office  authorized  to  be  filled  at  a  grai- ; 
eral  election,  or  at  a  special  election  held  to  flU  a  vacancy  in  such 
office^  or  at  a  town  meeting. 

17.  The  term  "  independent  nomination  "  means  the  selection 
of  a  candidate  by  an  independent  body  for  an  office  authorized  to 
be  filled  at  a  general  election,  or  at  a  special  election  held  to  fill  a 
vacancy  in  such  office,  or  at  a  town  meeting. 

18.  The  term  "  party  candidate  "  or  "  party  nominee  "  means 
a  person  who  is  selected  by  a  party  to  be  its  candidate  for  an  office 
authorized  to  be  filled  at  a  general  election,  or  at  a  special  election 
held  to  fill'a  vacancy  in  such  office,  or  at  a  town  meeting. 

19.  The  term  "  independent  candidate "  or  "  independent 
nominee  **  means  a  person  who  is  selected  by  an  independent  body 
to  be  its  candidate  for  an  office  authorized  to  be  filled  at  a  general 
election,  or  at  a  special  election  held  to  fill  a  vacancy  in  sneh  office, 
or  at  a  town  meeting. 

20.  The. term  "  enrollment  books,"  when  applied  to  those  used 
in  a  city  of  over  one  million  inhabitants,  means  rasters  ofelectore 
in  which  par^  enrollments  of  voters  are  entered  or  provided  for 
in  additional  columns. 

Derivation:    Election  I«w,  g  SO.  ^ 

Formerly  S  2,  ae  amended  by  L.  1911,  cbs.  649  and  ST8;  renumbered  aad 
unended  by  L.  I91I,  ch.  S91;  amended  by  L.  1913,  ch.  820;  L.  I»15,  ch.  676; 
L.  1916,  ch.  S37,  in  effect  Hay  IS,  1916. 

A  special  dectlon  day  ia  not  a  holiday.  Kept,  of  Atty.-Oen.  (1914),  vol.  2, 
p.  217. 

A  tovs  meetlns  ia  not  a  general  election.  Bept.  of  Atty.-Oen.  (1914),  vol  2, 
p.  217. 
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ARTICLE  3  * 
Enbollhbnt  of  Votebs. 

BteUoB     4.  DellTH?  of  cDroIlment  booka. 
Cl  9)  roll  meat  books. 
&  VoUdk  bootliB  anil  «nroUmeiit  boxM. 
T.  EnrollneDt  bliDks  ind  eiinlopea. 

S.  DcllTcrr  o(  earollmeDt  blanks  to  Toterg  who  nviater  personallj. 
S,  DCllTei?  of  enrollmeDt  blanks  to  voten  wbeM  rexlstratlon  la  not  p«r- 

BOCBl. 

10.  BnrallineDl  b;  rotera. 

11.  Biamlnatlan,  smIIdb  and  caModj  of  enroUmCtot  boiM. 

12.  CertlBcaUoa  and  metevj  of  enrollment  wbsra  registration  U  penonal. 

13.  Certification  and  aecrecj  of  enrollmeDt  wbere  reslstratSon  U  not  p«r- 

M.  Opening  of  enrollment  boi  a  nil 'completion  of  enrollment. 

M-a.  Correction  of  enrollment  lists. 

U-b.  Special  enrollment  npon  becoming  of  age. 

14-c.  Special  enrollmetit  for  certain  Toten  falling  to  enroll  on  election  or 

regUtratloD  da;i  Id  tbe  rear  nineteen  bondred  and  sixteen. 
IB,  Enrollment  for  a  new  politic*]  partr. 
lA.  Dapllcate  enrallment  booka. 

17.  Use  of  dnptlcate  enrollment  booka  at  vnofflclal  prlmariea. 
IB,  Cb«  of  original  enrollment  books  at  olIlcUl  primarlea. 
IS.  Right  to  enroll  and  rote  at  primaries. 

30.  New  enrollment  books  for  changed  districts. 

31.  Enrollment  books  to  be  public  records;  tranacrlpta  of  enrollment. 
22.  Publication  of  enrollment. 

21.  Jndlclal  rerlew  of  enrollment. 

21.  rorrectlon  o*  enrollment  with  reapect  to  persons  not  In  «7inpath7  with 
partj. 

f  4.  Delivery  of  enrollment  books  where  registers  do  not  include 
enrolbnents. 
Id  anj  political  subdiviBion  in  which  the  registers  of  electors 
do  not  provide  for  entries  of  party  enrollmeuta,  the  custodian  of 
primary  records  shall  cause  to  be  prepared  on  or  before  the 
fifteenth  day  of  September  in  each  year,  original  enrollment  books 
to  tbe  number  of  two  for  each  election  district.  Such  enrollment 
books  shall  be  so  arranged  that  the  names  of  all  voters  of  the  dee- 
tion  district  may  be  inscribed  therein  alphabetically.  Said  books 
shall  be  delivered  by  the  custodian  of  primary  records  to  the  elec- 
tion inspectors  of  the  respective  election  districts  immediately 
before  the  first  day  of  registration  in  each  year  and  also  in  districts 
wholly  outside  of  a  city  or  village  having  five  thousand  inhabitants 
or  more,  to  the  town  clerk  at  least  twenty-four  hours  before  the 
first  day  of  registration,  who  shall  deliver  such  enrollment  books 
to  the  inspectors  of  election  of  the  respective  election  districts  in 
his  town  one-half  hour  before  the  opening  of  the  polls. 

Derivation:  Formerly  i  22.  Renumbered  and  amended  by  L.  1911,  ch.  891, 
S  6;  and  amended  by  U  1916,  eh.  6TS,  in  effect  ilao'  22,  191S.  Origjnallj 
revised  from  Primary  Election  Law,  9  3,  pt.  of  subd.  I,  na  unended  by  L. 
IBOO,  ch.  220,  i  1;  U  1003,  ch.  Ill,  |  1;  L.  1906,  cb.  674,  I  1;  L.  1908,  eh, 
4S6,  I  1. 

'The  schedule  of  sections  waa  amended  hy  h.  191],  oh.  891,  {  4.  fn  effect 
November  IS,  1911.  Section  14-a  added  by  L.  1912,  tsh.  62,  in  effect  March 
18,   1912.  _^       _. 
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§  5.  Enrollment  books  where  registers  do  not  include  enroll* 
ments. 

In  s  political  suMiviBion  referred  to  in  the  preceding  section, 
the  enrollment  hooka  shall  he  so  arranged  and  printed  that  there 
sh&U  be  twelre  columns  on  each  page:  the  first  for 'the  enroll* 
ment  numhers  of  the  voters ;  the  second  for  the  surnames  of  the 
voters;  the  third  for  the  christian  names  of  the  voters;  the  fourth  • 
for  their  residence  addresses ;  the  fifth  for  the  word  "  yes  " ;  the 
sixth  for  the  name  of  the  party,  if  an;,  with  which  the  voter  shall 
enroll ;  the  seventh  for  the  word  "  voted  "  in  case  the  voter  votes 
at  the  spring  primary;  the  eighth  for  a  record  as  to  challenges  in 
case  he  is  challenged  thereat;  the  ninth  and  tenth  eolunms  for 
similar  entries  in  case  he  votes  at  the  fall  primary;  and  the 
eleventh  and  twelfth  columns  for  similar  entries  in  case  there  be  a 
third  ofiGcial  primary  election  or  an  unofficial  primary  election. 
References,  in  this  chapter,  to  a  particular  column,  hy  number, 
of  the  enrollment  hooka  shall  mean,  when  applied  to  a  city  having 
more  tlurn  one  million  inhabitants,  the  appropriate  column  of  the 
roisters  of  electors. 

DeriTatloii:  Formerly  {  23.  Renumbered  and  Ktneuded  by  L.  lOll,  ch.  B>1, . 
i  6;  and  amended  bj  L.  1915,  cfa.  67S,  in  effect  Maj  22,  191S.  Originally  rv 
»i»ed  from  Primarv  Election  Law,  t  3,  pt.  of  Bubd.  1,  aa  amended  by  L.  1900, 
du  Z2S,  I  1;  L.  1903,  cL  111,  S  li  Lu  1905,  ch.  474,  |  1;  L.  1H>8,  ch.  456,  %  I. 

§  6.  Voting  booths  and  enrollment  boxes. 

The  board  or  officers  authorized  to  furnish  voting  booths  in  each 
election  district  for  use  at  the  general  election  shall  cause  at  least 
two  voting  booths  of  the  same  kind  and  description  as  voting  booths 
used  at  general  elections,  to  be  erected  in  each  place  of  registration 
before  the  first  day  of  registration  in  each  year,  and  such  booths 
shall  be  and  remain  in  saJd  places  of  registration  during  the  regis- 
tration at  the  regular  meetings  for  registration  d-uring  that  year; 
and  it  shall  be  the  duty  of  such  board  or  officer  to  furnish  in  each 
voting  booth  so  erected  the  same  articles  as  are  required  by  law  to 
be  placed  therein  for  a  general  election,  which  articles  shall  remain 
therein  during  such  registration.  Such  hoard  or  officer  shall  also 
provide  in  like  manner  one  enrollment  box  in  each  place  of  regis- 
tration of  sufficient  capacity  to  hold  all  the  enrollment  blanks  which 
are  to  he  furnished  for  such  place  of  registration,  which  shall  be 
similar  to  the  ballot  boxes  prescribed  by  law  to  he  used  at  a  general 
election.  Such  board  or  officer  shall  also  in  like  manner  provide 
at  each  polling  place  on  general  election  day,  in  each  election  dis- 
trict wholly  outside  of  a  city  or  village  having  five  thousand  inhabi- 
tants or  more,  or  partly  within  and  partly  outside  of  any  such 
village,  two  such  voting  booths,  for  the  enrollment  of  voters,  the 
needed  articles  therefor,  and  an  enrollment  box,  as  above  provided. 

l>friTatioii:  Formerly  S  25.  Henumbered  and  amended  by  L.  1911,  ch.  891, 
g  T;  and  amended  by  L.  1916,  cb.  537;  L.  1917,  ch.  703,  in  effect  Juno  1,  1917. 
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,  at  public  expense,  to  be  borne  in  the  same  manner  aa  the  expenso 
of  fnmishing  official  ballots,  and  delivered  by  such  custodian  with 
the  eDrolIment  books,  such  number  of  enrollment' blanks  for  each 
election  district  aa  will  exceed  hy  at  least  twenty-five  and  not  morp  * 
than  fifty  the  total  number  of  voters  registered  in  such  district. 
The  enrollment  blanks  shall  be  printed  on  white  paper,  and  on  the 
face  thereof  shall  be  printed  the  following,  or  the  substance  thereof, 
the  blanks  to  be  filled  Ri  in  type  so  far  as  possible : 

"  Primary  enrollment  for  the  year City  (or  village 

or  town)  of ;  county  of 

assembly  district  (or  ward  or  town) ; 

election  district;  enrollment  number 

Name  of  voter   

"I,  ,  who  have  placed  a 

mark  underneath  the  party  emblem  hereunder  of  my  choice,  do 
solemnly  declare  that  I  am  a  qualified  voter  of  the  election  district 
in  which  I  have  registered  or  voted,  and  that  my  residence  address 

is (the  residence  address 

as  it  appears  in  the  register,  if  the  enrollment  be  made  on  a  day 
of  registration,  and  as  it  appears  in  the  poll  book  if  the  enroll- 
ment be  made  oh  the  day  of  general  election,  is  to  be  inserted  in 
such  space) ;  That  I  am  in  general  sympathy  with  the  principles 
of  the  party  which  I  have  designated  by  my  mark  hereunder ;  that 
it  is  my  intention  to  support  generally  at  the  next  general  election, 
state  or  national,'  the  nominees  of  such  party  for  state  or  national 
offices,  and  that  I  have  not  enrolled  with  or  participated  in  any 
primary  election  or  convention  of  any  other  party  since  the  first 
day  of  last  January. 
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Party.  Parly. 

(iosert  emblem.)  (msert  emblem.) 

o     o 

"  Make  a  croea  X  mar^  with  a  pencil  having  black  lead,  in 
the  circle  under  the  emblem  of  the  party  with  which  you  wish  to 
enroll,  for  the  purpose  of  participating  in  its  primaiy  elections 
during  the  next  year."  ' 

*  The  circles  underneath  the  emblems  shall  be  three-qnarters  of  an 
inch  in  diameter,  and  in  them  nothing  shall  be  printed.  The  party 
emblems  shall  be  the  eame  as  those  wbiph  "vere  on  the  ballots  for 
each  party  respectively  at  tlie  last  preceding  general  election,  and 
euch  emblems  shall  be  so  arranged  on  each^lank  that  the  emUem 
of  the  majority  party  at  the  last  preceding  general  election  of  a 
governor  shall  be  first,  and  the  other  emblems  shall  follow  in  order 
in  atitordance  with  the  vote  cast  for  such  office  at  such  election ;  over 
eadi  emblem  shall  be  printed,  in  type  clearly  legible,  the  ^ame  of 
the  party  represented  by  such  emblem.  The  enrollment  blanks 
shall  have  thereon  the  names  of  those  parties  only  to  which  this 
article  is  applicable.  . 

Derivation:  Formerly  %  26.  Reniunbered  and  amended  by  L.  1911,  ch.  801; 
amended  by  L.  1913,  ch.  820;  L.  IBlfl,  ch.  637;  L.  1B17,  ch.  ro3,  in  effect  June  1, 
1917.  Originally  revised  from  Primary  Election  Law,  §  3,  pt.  of  subd.  I,  aa 
amended  by  L.  1900,  ch.  225,  S  1;  I'  1»3,  ch.  Ill,  §  1;  L.  IWH,  ch.  674,  S  1; 
L.  1908,  ch.  45«,  D  1. 

CoBuUdaton'  not*:— " Croas  (X)  mark"  la  b«re  printed  "  croM  X  mark," 
for  the  reason  that  the  old  method  of  printing  einiilar  initruetiona  relating 
to  the  voting  marks  on  the  ballot  aometimea  leads  voters,  when  marking 
their  ballots,  to  add  the  parentheseB  to  the  X,  or  the  horizontal  lines  at  the 
ends  of  the  arms  of  the  X,  or  both,  with  the  Eonsequescr  that  their  ballot* 
become  liable  to  rejection  as  having  invalidating  marks  fn  the  one  ease,  and 
to  protest  as  marked  for  identification  in  the  other.  While  such  an  effect 
would  not  follow  here  in  tbe  enrollment,  the  law  obvioualy  intended  to  pre- 
scribe the  same  voting  mark  for  enrolling  and  voting  —  certainly  lack  of  uni- 
formity would  be  likely  to  mislead  the  voter  when  he  comes  to  mark  his 
ballot — and  accordingly  the  instruction  here  is  given  in  the  same  form  as 
later  concerning  the  ballot. 

Who  entitled  to  enroU. — One  who  enrolls  with  the  Democnttic  party  one 
year  may  enroll  with  the  Repuhlican  party  the  nert  year.  Matter  of  Duffy 
(1908),  125  App.  Div.  408,  100  N.  T.  Bupp.  079,  aff'd  192  N.  Y.  682. 

The  provirion  of  section  SO  of  the  Election  Law  for  marking  an  enrollment 
blank  with  a  pencil  having  black  lead  is  directory  merely  and  althou^  a 
Toter  ueed  a  foon^ain  pen,  he  may  compel  the  Board  of  Elections  to  place 


tration. 
When,  in  anj  political  subdivision  of  the  state,  a  voter  shall,  at 
any  of  the  r^ular  meetings  for  registration  in  any  year,  present 
himself  personally  to  the  board  of  election  inspectors  in  any  election 
district  for  registration,  or  if,  where  his  r^stration  was  not  re-  - 
quired  to  be  personal  and  he  was  registered  without  personal, 
application,  he  shall  present  himself  personally  to  such  board  for 
enrollment  only,  his  name  and  residence  address  shall  be  entered 
at  the  proper  place  in  the  two  original  enrollment  books  for  that 
district.  After  he  shall  have  been  registered,  and  not  before,  as  a 
qualified  voter  o^  that  election  district  for  the  next  ensuing  gen- 
eral election,  the  board  of  election  inspectors,  or  a  member  thereof, 
shall  forthwith  and  before  such  voter  leaves  the  place  of  r^stra- 
tion,  enter  bia  enrollment  numl;ieT,  beginning  with  number  one  for 
the  first  voter  enrolled  (m  the  first  day,  and  so  on  in  numerical 
order,  opposite  his  name,  in  the  first  column  of  the  regiatratibo. 
books  and  the  enrollment  boohs,  and  shall  write  the  name  of  the 
voter  on  the  blank  having  the  enrollment  number  which  shall  be 
opposite  his  name  on  the  re^stration  and  enrollment  bo(^,  and 
shall  fill  in  the  other  blank  spacee  on  the  enrollment  blank,  and 
shall  deliver  to  such  voter  an  enrollment  blank  having  his  name  on 
it  No  voter  shall  be  given  more  than  two  enrollment  blanks  in 
any  event,  nor  more  than  one  blank  unless  he  shall  spoil,  defao^ 
improperly  mark,  or  otherwise  destroy  the  first  blank  given  him. 
In  case  a  second  blank  is  given  him,  Ue  member  of  the  hoard  of 
electicoi  inspectors  in  charge  of  the  enrollment  books  shall  draw  a 
line  through  such  voter's  enrollment  number  in  the  first  column 
in  said  enrollment  and  registration  books,  and  shall  insert  in  sudt 
■pace  in  said  colunme  the  number  which  shall  be  upon  the  new 
blank  to  be  given  him,  which  number  shall  always  be  the  lowest 
number  of  the  enrollment  blanks  thai  unused  in  sudti  election 
distriot 

D«iiT*tlm;  Formerlj  S  27.  Rnrnmberad  ftnd  amended  by  L  1011,  eh.  891, 
i  9;  and  amended  bj  L.  1916,  efa.  637,  in  effect  Ha;  IS,  191S.  Orl^nallr 
reviled  from  Primary  Election  LtfW,  |  3,  pt.  Of  mibd.  t,  M  unended  bj  L.  1900, 
(^  225, 1  S I  lb  IMB,  dk  45C  t  & 
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Coiuolldatois'  note. — The  worda  "in  any  event"  have  been  Inaerted  to 
make  the  third  sentence  say  what  it  means,  and  "  or  "  made  "  mir."  "  The 
first  column  in  said  book  "  made  "  books." 

The  law  ae  it  stands  requires  the  tughett  number  of  unated  blanks  to  be 
handed  to  a  voter  requiring  a  second  set.  ,  The  purpose  of  the  provision  and 
the  actual  practice  require  the  lottieit.    The  word  is  accordingly  changed. 

§  9.  Delivery  of  enroUment  blanks  to  voters  on  election  day 
w&ere  registration  is  not  personal. 
When,  in  any  town  or  village  in  wbicli  personal  registration  is 
not  required,  or  in  an'  election  district  a  part  of  which  comprises 
territory  in  which  such  personal  registration  is  not  required,  a 
registered  voter  whose  registration  was  not  personal  nor  required 
to  be  personal,  and  who  wae  not  enrolled  on  a  day  of  registration, 
fthall  present  himself  to  the  board  of  election  inspectors  in  an  elec- 
tion district  at  a  general  election  for  the  purpose  of  receiving  an 
oMcial  ballot  to  be  voted  thereat,  his  name  and  residence  addresa 
shall  be  entered  at  the  proper  place  in  the  original  enrollment  books 
for  that  district.  After  he  shall  have  voted,  the  board  of  election 
inspeetora,  or  a  member  thereof,  shall  forthwith  and  before  such 
voter  leaves  the  polling  place,  write  his  name  on  the  enrollment 
blank  having  the  lowest  number  of  the  blanks  then  unused  in  such 
election  district^  shall  fill  in  the  other  blank  spaces  on  such  enroll- 
ment blank,  shall  deliver  to  him  an  enrollment  blank  having  his 
name  on  it  and  enter  opposite  bis  name  in  the  first  column  of  the 
registration  and  enrollment  books  the  number  on  the  blank  delivered 
to  him.  No  voter  shall  be  given  more  than  two  blanks  in  any 
event,  nor  more  than  one  blank  unless  he  shall  spoil,  deface,  im- 
'  properly  mark,  or  otherwise  destroy  the  first  blank  given  him.  In 
case  a  second  blank  is  given  him,  the  member  of  the  board  of  elec- 
tion inspectors  In  charge  of  the  enrollment  books  shall  draw  a  line 
through  such  voter's  enrollment  number  in  the  first  column  in  said 
registration  and  enrollment  books,  and  shall  insert  in  such  space  in 
such  column  the  number  which  shall  be  upon  the  new  set  to  be 
given  him,  which  imniber  shall  also  be  the  lowest  niunber  on  the 
enrollment  blanks  then  iinused  in  such  election  district.     EnroH- 
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§  10.  Emollment  l^  voters. 

Such  voter  desiring  to  enitJl  flball  then  enter  a  roting  bootli  in 
said  place  of  registration  or  polling  place,  and,  after  liaving  closed 
the  door  tiiereof,  may  make  a  cross  X  mark  with  a  pencil  having 
black  Jead  in  the  circle  underneath  the  emblem  of  the  party  of -bia 
selection  and  thereupon  fold  said  enrollment  blank  so  as  to  conceal 
the  face  thereof,  and,  before  leaving  the  place  of  r^atration  or 
polling  place,  shall  forthwith  deposit  the  same,  as  so  folded,  in  the 
enrollment  box  in  said  place  of  registration  or  polling  place  in  the 
presence  of  the  inspectors  of  election,  without  in  any  way  indicat- 
ing the  party  with  which  he  has  or  has  not  enrolled,  and  the  in- 
spectors shall  thereupon  enter  in  the  enrollment  books  in  the  fifth 
column  thereof  the'  word  "  yes."  If  a.  voter  declines  to  enroll,  he 
may  return  the  blank  to  the  inspector  in  (diarge  of  the  enrollment 
box,  and  such  inspector  shall  indorse  the  name  of  such  voter  thereon 
and  deposit  the  same  in  the  euk>11ment  box ;  and  a  like  entry  shall 
be  made  opposite  his  name  in  the  fifth  column  of  the  enrollment 
booka.  The  entries  in  the  enrollment  and  lustration  books  re- 
quired by  this  and  tihe  two  preceding  sections  shall  be  made  by  a 
member  of  the  board  designated  by  the  chairman.  . 

One  mark  crossing  any  other  mark  at  any  angle  within  the 
circle  shall  be  doemed  a  cross  mark  within  the  meaning  of  this 
article. 

Dertvation:  Formerly  9  28.  Renumbered  and  nmended  by  L.  ISIl,  ch.  861. 
g  1I-,  and  amended  bj  L.  1016,  ch.  537,  iD  effect  May  16,  I91fl.  Originally 
revised  from  Primary  Election  Law,  g  3,  pt.  of  Bubd.  Z,  as  amended  by  L.  1900, 
ch.  226,  §  2;  L.  1908,  ch.  45B,  g  2. 

CoSMlidaton'  aota.  —  "Ballot  box"  changed  to  "enrollment  box"  to  cor- 
responde  with  {former]  aection  31  [now  g  14).  The  reference  to  "the  preeed- 
ii^ "  KCtion  !■  required  by  the  new  arrangement. 
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01  tne  original*  enroument  dooeb.  sqcu  declarations  gnau  De  to  tJie 
effect  that  the  persona  shown  by  such  enrollment  books  are  the  only 
persons  who  restored  personally  as  voters  in  that  district  on  any 
of  said  daye  of  reg^atration,  or  vlio,  having  been  registered  on  any 
of  aaid  da;j^  without  personal  application,  thereafter  applied  for 
and  received  enrollmoit  blanks,'  and  snch  declarations  shall  set 
fortli  the  nnmber  of  the  last  enrollment  blank  used  on  sndi  last  day 
of  rc^tration.    Immediately  upon  the  dose  of  eaoh  day  of  r^istrftp 
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election  district.  Such  envelope  shall  remaiii  in  the  custody  of  the 
cbiiirmau  of  the  board  until  the  meeting  on  the  next  day  of  registra- 
tion, when  it  shall  be  publicly  opened.  The  envelope  sealed  at  tibe 
dose  of  the  last  day  of  registration  shall,  within  twenty-four  houra 
thereafter,  be  delivered  to  the  custodian  of  primary  records.  Such 
envelope  shall  remain  sealed  until  the  next  Tuesday  following  the 
next  ensuing  day  of  general  election,  except  that  in  any  election 
district  in  which  personal  registration  is  ^ot  required  or  comprising 
territory  in  a  portion  of  which  personal  registration  is  not  required 
such  envelope  shall  be  returned  to  the  board  of  inspectors  before  the 
opening  of  the  polls  on  the  day  of  general  election,  to  be  by  them 
opened  and  used  and  again  delivered  to  the  eustodian  of  primary 
records  as  prescribed  in  section  thirteen.  No  member  of  the  board 
of  election  inspectors  shall  make,  or  allow  to  be  made,  a  copy  at, 
or  a  transcript  or  statement  from,  the  enrollment  books. 

2.  In  a  city  .of  over  one  million  inhabitants,  at  the  dose  of  tbe  last 
meeting  for  registration  in  each  year  the  board  of  election  inspec- 
tora  shall  severally  subscribe  and  verify  four  declarations,  one  of 
which  shall  be  printed  in  or  attached  to  each  of  the  original 
rc^sters.  Such  declarations  shall  be  to  the  eifect  that  the  persons 
shown  by  su^h  registers  are  the  only  persons  who  registered  per- 
sonally as  voters  in  that  district  on  any  of  said  days  of  r^stration 
and  shall  set  forth  the  number  of  the  last  enrollment  blank  used 
on  suoh  last  day  of  registration. 

Deiiratlon:  Fonoerlj  S  30.  Renimibercd  knd  UDended  bj  L.  1911,  ch.  891, 
9  13;  uid  uncnded  hy  L.  1916,  ch.  «T8;  L.  1916,  eli.  &37,  in  effect  lit.j  IS,  1910. 
Originslly  revlMd  from  PrimMy  Election  Law,  g  9,  pt.  of  nibd.  2,  M  a 
bj  L.  ISOO,  ch.  22S,  3  2;  L.  1908,  oh.  4C«,  3  2. 
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15ft  Election  Law.  §§  13-14 

J  13.  Certiiication  and  secrecy  of  enrollment  occurring  on  the 
day  of  general  election. 

At  the  <^ose  of  the  day  of  general  Election  or  on  the  following 
day  in  each  year,  in  an  election  district  in  whidi  the  enrollmeiit 
of  any  voters  ie  permitted  under  this  article  on  the  day  of  such 
election,  the  board  of  election  inspectors  ahall  severally  subscribe 
and  verify  duplicate  declarations,  one  of  which  shall  be  printed  on 
and  attached  to  each  of  the  original  enrollment  books.  Such 
declarations  diall  be  to  the  effect  that  the  persona  shown  by  such 
enrollment  books  whose  enrollment  number  Ja  higher  than  the 
last  number  used  on  the  last  preceding  day  of  registration,  con- 
stitute all  of  the  persons  voting  in  that  district  at  such  general 
election  whose  registration  was  not  personal  and  who  had  not, 
after  such  registration,  applied  for  enrollment  on  a  day  of  regis- 
■  tration.  They  shall  inclose  such  enrollment  books,  tc^ether  with  all 
records  pertaining  thereto,  in  a  sealed  envelope,  upon  which  shall 
be  written  or  printed  in  distinct  characters  the  number  of  the  elec- 
tion district,  and  shall  within  forty-eight  hours  after  the  close  of 
such  general  election  deliver  the  same  to  the  custodian  of  primary 
records.  Such  envelope  shall  remain  sealed  until  the  following 
Tuesday.  No  member  of  the  board  of  election  inspectors  shall 
make,  or  allow  to  be  made,  a  copy  of  or  a  transcript  or  statement 
from  the  enrollment  books. 

DerlTStioa:/ Added  by  L.  IQll,  ch.  891,  S  14;  and  amended  by  L.  1916, 
di.  637,  io  effect  M»y  16,  1D18. 

§  14.  Opening  of  enrollment  bene  and  completion  of  enrollment. 

It  shall  be  the  duty  of  the  board  of  inspectors,  or  one  of  them, 
at  the  close  of  the  r^istration,  and  again  at  the  close  of  a  day  of 
general  election  where  voters  are  enrolled  on  that  day,  to  deliver 
the  enrollment  box  to  the  custodian  of  primary  records.  All  en- 
XcJlment  blanks  contained  therein  shall  remain  in  such  box,  and 
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by  said  custodian  entered  against  the  name  of  such  voter  in  the 
appropriate  columa  of  the  signature  copy  of  the  register  in  a  city 
having  more  than  one  miHion  inhabitants,  and  of  the  onroUment 
books  ejaewhere  for  the  election  district  in  which  such  voter  resides. 
Such  enrollment  shall  be  complcjcd  before  the  succeeding  fifteenth 
day  of  February  in  each  year.  If  cross  marks  are  found  in  more 
than  one  of  the  circles,  or  if  no  cross  marks  are  found  in  any  of  the 
circles  of  any  enrollment  blank,  the  voter  who  used  the  enrollment 
blank  thus  deficient  shall  not  bo  deemed  to  be  enrolled,  and  words 
indicating  the  reason  why  such  enrollment  is  not  transcribed  shall 
be  entered  against  the  name  of  such  voter  in  the  signature  copy  of 
the  register  in  Ihe  column  reserved  for  theentry  of  party  enroll- 
ments, in  any  city  of  over  one  million  inhabitants,  and  claewherc 
in  the  sixth  column  of  the  enrollment  books.  When  all  of  the 
enrollment  shall  lie  transcribed  from  the  blanks  to  the  enrollment 
books  or  register,  the  custodian  of  primary  records  shall  subscribe 
and  verify  a  declaration  or  identical  declarations,  one  of  which 
shall  be  printed  in  or  attached  to  each  of  the  said  original  enroll- 
ment books  or  registers,  which  declaration  shall  be  to  the  efi'ect  that 
he  has  correctly  and  properly  transcribed  the  enrollment  indicated 
on  the  blank  of  each  voter  to  the  said  enrollment  books  or  register, 
as  herein  provided. 

Derivation:  Formerly  §  31.  Rennmbered  and  ameodcd  by  L.  1911,  c\t.  891, 
§  15;  and  amended  by  L.  1915,  cli.  078;  L.  1916,  ch.  537;  L.  1917,  ch.  703,  in 
effect  June  1,  1917.  Originally  Tevised  from  Primary  Election  Law,  §  3, 
Hubd.  3,  as  amended  by  L.  1906,  ch.  227,  §  1, 
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§  14-a.  Correction  of  enroUmeat  lists. 

Aaj  voter  who  has  been  or  shall  bars  been  enrolled  with  the 
same  political  party  for  five  years  or  upwards  and  who,  at  the  tine 
I  of  marking  an  enrollment  blank  on  any  day  provided  in  this  chap- 
ter, for  the  enrollment  of  voters,  makes  a  mark  in  the  circle  beneath  ' 
the  emblem  of  a  part^««ther  than  the  one  with  which  he  desired  or 
intended  to  enroll,  by  inadvertence,  may  at  any  time  after  the  com- 
pletion of  the  enrollment  in  any  year  as  provided  in  this  chapter 
and  prior  to  the  ensuing  first  day  of  July,  have  his  party  affiliation 
changed  upon  the  enrollment  list  by  the  custodian  of  primary  rec- 
ords with  whom  such  list  is  filed  by  striking  out  the  name  of  ^e 
party  with  which  he  is  thus  wrongly  described  as  b^ing  affiliated 
and  inserting  the  name  of  the  party  wfth  which  he  may  declare 
that  he  is  affiliated  by  making,  subscribing  and  acknowledging  be- 
fore any  offioer  authorized  by  law  to  take  the  acknowledgment  of 
deeds  for  record  in  this  state,  and  filing  or  causing  to  be  filed  with 
anai  custodian  of  primary  records,  a  statement  embodying  a  decla- 
ration in  substantially  the  following  form :  "  I, ^  . . . ., 

do  solemnly  declare  that  I  reside  in and 

am  a  duly  qualified  voter  of  the election  dis- 
trict of  such  city  (assembly  district,  ward  or  town)  ;  that  at  one  of 
the  last  preceding  days  for  the  enrollment  of  party  voters  in  such 
election  district  I  received  an  enrollment  blank  and  made  my  mark 
in  a  circle  under  one  of  the  party  emblems  thereon,  but  such  mark- 
ing was  done  inadvertently  and  indicated  my  enrollment  with  a 
party  with  which  I  was  not  then  affiliated  and  with  which  I  did  not 
intend  to  enroll ;  and  I  therefore  request  that  I  be  specially  enrolled 

with  the party.     I  am  in  general  sympathy  with 

the  principles  of  the party.      It  is  my  intention  to 

support  generally  at  the  next  general  election  the  nominees  of  such 
party.  I  have  been  duly  and  regularly  enrolled  with  siich  party 
for  at  leAst  five  years  prior  to  the  enrollment  at  which  siicb  mis- 
take occurred.  I  have  not  participated  in  any  primary  election  or 
convention  of  any  other  party  during  such  period  of  five  years." 
If  any  of  the  enrollment  lists  for  the  preceding  five  years  in  the 
office  of  BQch  custodian  of  primary  records  do  not  contain  the  name 
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or  of  the  town  of in  the  county  of ) ; 

that  I  became  of  age  since  the  last  preceding  general  election; 
that   I    am    in   general    sympathy    with   the    principles    of   the 

party  and  it  is  my  intention  to  support  generally  at 

the  next  general  election,  state  or"  national,  the  nominees  of  such 
party  for  state  or  national  offices ;  that  I  have  not  heretofore  en- 
rolled with  or  participated  in  the  primary  election  of  any  party. 

I  therefore  request  that  I  be  specially  enrolled  with  the 

party." 

The  same  party  name  shall  be  inserted  by  the  voter  in  the  two 
spaces  provided  therefor.  A  blank  for  such  statement  and  appli- 
cation shall  be  provided  by  the  custodian  of  primary  records  on 
demand  to  any  person  desiring  to  specially  enroll  under  this  sec- 
tion. The  mailing  of  such  statement  and  application  from  any 
point  within  the  jurisdiction  of  such  custodian,  addressed  to  such 
custodian  at  his  office,  properly  sealed  with  postage  fully  prepaid, 
on  or  before  tho  day  herein  provided  for  filing  file  same,  shall  be 
a  sufficient  compliance  with  the  requirements  of  this  section. 

Upon  receiving  such  statement.,  the  custodian  of  primary  rec- 
ords shall  enroll  such  voter  with  the  said  party  of  his  choice  in  the 
original  enrollment  books  for  the  proper  election  district,  in  the 
same  manner  as  upon  an  enrollment  blank  deposited  at  one  of  the 
days  of  registration  or  on  the  day  of  general  election;  except  that 
fibove  the  snrnanje  of  such  voter  shall  be  written  the  word 
"  Special "  and  above  the  Christian  name  the  date  of  the  filiog  or 
postmark  of  mailing  of  such  statement  and  application.  Voters 
specially  enrolled  hereunder  shall  be  given  by  the  custodian  of 
primary  records  an  enrollment  number  beginning,  for  the  first 
TOter  thus  specially  enrolled,  with  the  numeral  following  the  high- 
est number  on  the  enrollment  books  of  those  enrolled  in  the  election 
district  at  the  preceding  days  of  registration  or  general  election. 
The  custodian  of  primary  records  shall  endorse  the  corresponding 
number  on  the  statement  of  the  voter  to  whom  such  number  is 
^ven.  All  such  statements  and  applications  shall  be  public  rec- 
orda  and  open  to  inspection  and  may  be  copied  by  any  person. 
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election  or  registration  days  in  the  year  nineteen  hun- 
dred and  sixteen. 

Any  voter  who  was  a  member  of  the  national  guard  of  the  state 
enlisted  in  the  military  sen-ice  of  the  United  States  on  the  Mexican 
borJer  or  elsewhere  and  who  failed  to  enroll  at  the  general  election 
held  on  the  seventh  day  of  TTovomhcr,  nineteen  hundred  and  six- 
teen, or  upon  any  day  of  registration  preceding  snch  election  by 
reason  of  his  absence  on  sncli  service  from  the  election  district  in 
which  he  would  have  been  entitled  to  enroll  on  such  election  day  or 
registration  days,  may  at  any  time  between  the  first  and  thirtieth 
days  of  June,  both  inclusive,  in  the  year  nineteen  hnndrcd  and 
seventeen,  become  specially  enrolled  in  any  party  and  have  his 
name  added  to  the  original  enrollment  'books  in  the  district  In 
which  he  resides  in  the  manner  following: 

He  shall  make  and  acknowledge  before  an  officer  authorized  to 
take  the  proof  or  acknowledgment  of  deeds  to  bo  recorded  and 
file  or  cansc  to  bo  filed  with  the  custodian  of  primary  records  a 
statement  embodying  a  declaration  in  substantially  the  following 
form,  the  blanks  being  properly  fiiled  in: 

"I, ,  do  sirfemnly  declare  that  I  reside  at  (here 

insert  residence  address),  and  am  a  resident  and  duly  qualifieil 
voter  of  the election  district  of  the assembly  dis- 
trict (or  of  the ward  of  the  city  of  .  ; ),  (or 

of  the  town  of\ )  of  the  county  of ; 

that  during  the  months  of  October  and  November  I  was  a  mem- 
ber of  company , regiment,  national  guard  of  the 

state  of  New  York,  enlisted  in  the  military  service  of  the  United 
States  and  stationed  at in  the ; 
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that  I  was  necessarily  absent  from  such  election  district  on  the 
last  preceding  election  and  registration  days  engaged  in  sucU 
military  service;  that  I  am  in  general  sympathy  with  the  prin- 
ciples of  the party,  and  it  is  my  intention  to  sup- 
port generally  at  the  next  general  election,  state  or  national,  the 
nominees  of  such  party  for  state  or  national  offices.      I  therefore 

request  that  I  be  specially  enrolled  with  the party." 

The  satae  party  name  shall  be  inserted  by  the  voter  in  the  two 
spaces  provided  therefor,  A  blank  for  such  statement  and  appli- 
cation shall  he  provided  by  the  custodian  of  primary  records  on 
demand  to  any  person  desiring  to  specially  enroll  under  this  sec-. 
tion.  The  mailing  of  such  statement  and  application  from  any 
point  within  the  jurisdiction  of  such  custodian,  addressed  to  such 
custodian  at  his  office,  properly  sealed  with  postage  prepaid,  on 
or  after  the  first  day  of  June  and  before  the  first  day  of  July, 
nineteen  hundred  and  seventeen,  shall  be  a  sufficient  compliance 
with  the  requirements  of  this  section.  Upon  receiving  such  state- 
ment the  custodian  of  primary  records  shall  enroll  such  voter  with 
the  party  of  his  choice  in  the  original  enrollment  books  for  the 
proper  election  district  in  the  same  manner  as  upon  an  enrt^llment 
blank  deposited  on  one  of  the  days  of  registration  or  on  the  day 
of  general  election;  except  that  above  the  surname  of  the  -voter 
shall  be  written  the  word  "  special,"  and  above  the  christian  name 
the  date  of  the  filing  or  postmark  of  mailing  such  statement  and 
application.  Voters  specially  enrolled  hereunder  shall  be  given 
by  the  custodian  of  primary  records  an  enrollment  number  begin- 
ning, for  the  first  voter  thus  specially  enrolled,  with  the  numeral 
following  the  highest  number  on  the  enrollment  books  of  those 
already  enrolled  in  such  election  district.  The  custodian  of  pri- 
mary records  shall  indorse  the  corresponding  number  on  the  state- 
ment of  the  voter  to  whom  such  number  is  given.  All  such  state- 
ments and  applications  shall  be  public  records  and  open  to  inspec- 
tion and  may  be  copied  by  any  person.  They  shall  be  kept  on 
file  for  one  year  from  the  day  of  the  next  ensuing  official  primary. 
Added  by  L.  1917,  ch.  Til,  in  effect  June  I,  1917. 
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Party  ■  Party 

(Insert  emblem)  (Insert  Emblem) 

o    o 

(Voter  sign  here) 

Residing  at  (The  voter  here  inserts  his  residence) 

"  Make  a  cross  X  mark  in  the  circle  under  the  emblem  of  the 
party  with  which  you  wish  to  enroll  for  the  purpose  of  participat- 
ing in  its  primary  elections  during  the  current  year,  and  write 
your  nanie  and  address  in  the  blanks  immediately  under  the  circle 
or  circkj." 

The  circles  under  the  emblems  shall  I>e  one  inch  in  diameter 
and  in  them  nothing  sliall  be  printed.  The  party  emblem  shall  be 
the  same  as  those  which  were  on  the  official  ballots  for  each  inde- 
pendent body,  respectively,  to  which  this  section  is  applicable; 
over  such  emblem  shiill  be  printed  in  type  clearly  legible  the  name 
of  the  party  represented  by  such  emblem.  The  cnroilraont  blanks 
shall  have  thereon  only  the  emblem  of  those  parties  which  were 
independent  bodies  and  became  parties  at  tlie  last  preceding 
general  election  and  shall  have  the  following  instruction  printed 
across  the  top  of  the  enrollment  blanks:  "Fill  out,  sign,  and 
return  on  or  before  the  first  Tuesday  of  June,  nineteen  hundred 
and  (here  insert  the  current  year)  to  ....  (here  insert  the  name 
or  title  of  the  custodian  of  primary  records),  at  ...  .  (here  insert 
the  post  office  address,  with  street  and  number,  if  any,  of  the 
custodian  of  primary  records)," 

Each  voter  who  shall  have  properly  signed  such  an  enrollment 
blank  and  shall  have  either  mailed  or  delivered  the  same  to  the 
proper  custodian  of  primary  records  on  or  before  the  first  Tues- 
day of  June,  of  the  then  current  year,  or  in  the  year  nineteen  hun- 
dred thirteen  on  or  before  July  iirst,  shall  be  enrolled  in  his 
proper  and  designated  party,  subject  to  all  the  provisions  of  this 
chapter  applying  to  enrollment  books  of  party  voters,  and  the 
custodian  of  primary  records  shall  enter  against  the  name  of  each 
voter  in  the  appropriate  column  of  the  enrollment  book  for  the 
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tbe  names,  ^dresses  and  political  amiiation  of  each  voter.  I'be 
said  custodian  shall,  in  the  montli  of  February  of  each  year, 
deliver  one  such  certified  copy  to  the  state  superintendent  of  elec- 
tioDfl  and  the  chairman  of  the  proper  county  committee  oi  each 
su(^  party.  Such  certified  copies  shall  conform  in  all  respects  to 
the  form  of  the  original  enrollment  books,  or  to  the  portion  tran- 
scribed, as  the  case  may  be  The  custodian  of  primary  records 
shall  certify  to  such  chairman  that  each  such  copy  is  a  correct 
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transcript  from  tlie  original  enrollment  book,  n\ade  during  the 
days  of  registration  of  voters  for  or  at  Ae  preceding  general 
election. 

DeiivatiOD:  Formerly  §  36.  Benumbered  and  amended  by  L.  1911,  ch.  SRI; 
amended  by  L.  1913,  ch.  S20 ;  L.  1916,  ch.  S3T,  in  effect  May  15,  1916.  Originally 
revised  from  Primary  Election  Law,  §  3,  pt.  of  eubd.  7,  aa  amended  bj  L.  1903, 
ch.  Ill,  S  Si  t-  1H)5,  eta.  674,  S  3,  and  L.  1B07,  eta.  744,  S  li  I^  I90S,  eli.  4S6,  §  6. 

g  17.  Use  of  duplicate  enrollment  books  at  unofficial  primaries. 

At  all  unofficial  primary  elections  of  a  party,  the  certified  copy  • 
of  the  enrollment  books  shall  be  used,  and  no  voter  shall  be  allowed 
to  take  part  in  such  primary  .election  as  a  resident  of  an  election 
district,  nnless  his  name  is  upon  the  certified  copy  of  the  enrollment 
'  bookifor  that  district,  lowing  that  he  is  enrolled  with  the  party  in 
whose  primaty  election  he  seeks  to  participate. 

DeriTittoBt  Formerly  }  37.  Renumbered  and  amended  by  L.  1911,  ch. 
891,  9  18,  In  effect  Not.  15.  1911.  Orlglnallr.reTlsad  from  Prlmarr  ESec- 
tioa  Law,  fi  3,  pt.  of  aubd.  7.  aa  amended  by  L.  1903,  ch.  Ill,  i  G;  L.  1906, 
cb.  674,  I  3,  and  L.  1907,  cb.  744,  S  1 ;  L.  190S.  cb.  456,  {  6. 

§  18.  Use  of  original  enrollment  books  at  official  primaries. 

The  original  enrollment  books  shall  be  used  at  all  official  primary 
elections,  and  shall  be  delivered,  as  provided  in  this  chapter,  to  the 
proper  boards  of 'election  inspectors  immediately  before  the  open- 
ing of  the  polls  on  each  official  primary  day,  and  shall  be  returned 
to  the  custodian  of  primary  records  forthwith,  after  the  completion 
of  the  caiirasB  of  the  votes.     Such  enrollmetit  books  shall  go  into 
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uenvauon:    lormeriy  9  an.    neuroDoeiea  a 
§  IS;  amended  by  L.  ISU,  ch.  244,  in  effect  April  8,  19U.     OrigiDally  reTiead 
from'  Primary  Election  Law,  §  3,  euM.  8. 

§  19.  Right  to  enroll  and  vote  at  primaries. 

No  voter  who  has  once  enrolled  in  a  political  party  shall  be 
pennitted  to  enroll  In  another  political  parly  before  the  first  day 
of  the  next  registration.  Only  voters  enrolled  as  provided  in  this 
article  shall  be  entitled  to  participate  in  the  official  primary  elec- 
tions of  their  respective  parties.  No  voter  shall  take  part  in  any 
primary  election  of  any  party  other  than  the  party  in  which  he 
shall  at  the  time  be  enrolled, 

DerivttiOD:  Fonuerly  %  39.  Benumbered  and  amended  by  L.  1911,  ch.  8S1, 
§  20,  in  effect  Nov.  16,  1911.  Ori^nally  revised  from  Primal?  Election  Law, 
g  3,  pt.  of  Bubd.  9.  --^ 

Sutiictiou  opon  enrollment.  —  In  an  action  by  an  elector  wbere  the  com- 
plaint Hhows  that  the  county  committee  of  the  parly  to  which  he  belongs  Iibb 
asBumed  to  delegate  to  boards  in  the  respective  districts  and  wards  of  the 
rounty,  discretionary  power  to  enroll  and  to  strike  from  the  rolls  the  names 
of  voters,  and  thereby  prevent  voters  belonging  to  tbe  party  from  voting  at 
its  primary  election,  such  elector  is  threatened  with  an  injury  to  his  political 
rights  wbicb  is  beyond  remedy,  and  an  iujtinction  pendente  lite  shall  be 
granted.    Brown  v.  Cole  (1B07),  64  Misc.  278,  IM  N.  Y.  Snpp.  109. 

A  member  of  a  political  party  may  maintain  a  suit  to  restrain,  a  county 
committee  of  that  party  Irom  carrying  out  an  enrollment  system  promulgated 
by  it,  although  he  is  not  a  member  of  the  county  committee.  Brown  v.  Cole 
(1007),  64  Misc.  278,  104  N.  T.  Supp.  109. 

Who  entitled  to  enndl,  etc  —  See  note  to  Election  Iaw,  |  7. 

§  19-a.  Special  enrollment  after  moving.  ^■ 

If,  after  being  enrolled  as  a  member  of  a  party  in  one  election 
district,  by  original  enrollment,  a  voter  shall  move  into  another 
election  district  in  the  same  assembly  district,  he  may,  at  any 
time  between  the  first  day  of  February  of  any  year  and  tbe 
thirtieth  day  before  the  annnal  primary  day,  become  enrolled 
tJierein  as  a  mecaber  of  the  same  party  by  making  an  affidavit 
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before  any  officer  authorized  by  law  to  take  the  same  and  filing, 
or  causing  to  be  filed,  "with  the  custodian  of  primary  records,  such 
affidavit  which  shall  specify  the  name  of  the  party  with  which,  and 
the  election  district  in  which  he  is  enrolled,  the  street  address 
from  which  said  voter  enrolled,  if  any,  the  election  district  into 
which  he  has  moved  and  the  street  address  of  his  residence  therein, 
if  any,  and  stating  that  he  resides  in  the  last  mentioned  election 
district,  and  desires  to  be  enrolled  therein  as  a  member  of  such 
party.  Except  as  hereinafter  provided,  upon  the  filing  of  such 
affidavit  the  custodian  of  primary  records  eliall  enroll  the  name' 
of' such  voter  in  the  original  enrollment  books  for  the  proper  elec- 
tion district,  specifying  tho  district  from  which  he  is  transferred 
and  his  new  residence  address,  and  shall  also  make  a  minute, 
opposite  the  entry  of  bis  name  in  the  original  enrollment 
books  of  the  election  district  from  which  he  has  removed,  showing 
the  election  district  to  which  his  name  is  transferred:  Provided, 
however,  that  in  any  city  in  which  the  registers  of  electors  con- 
stitute also  tho  enrollment  books,  as  now  or  hereafter  provided 
by  law,  such  voter  shall  appear  before  the  cijstodian  of  primary 
Te^rds  and  deliver  such  affidavit  in  person  and  answer  such 
questions  concerning  facts  affecting  bis  identity  as  feueb  custodian 
may  deem  necessary.  Such  custodian  shall  compare  the  signature, 
if  any,  of  the  voter  on  the  affidavit  with  his  signature  on  the 
register  of  electors.  If  tlie  voter  be  unable  to  write,  the  custodian 
shall  submit  to  him,  in  lieu  of  requiring  his  signature,  the  questions 
required  for  the  identification  statement  where  an  applicant  for 
registry  is  unable  to  write.  In  such  city,  if  the  enrollment  of  a 
voter  be  transferred  and  if  he  be  able  to  write,  he  shall  also  sign 
his  name  in  tbe  appropriate  column  of  the  register  for  the  district 
to  which  he  is  transferred.  In  any  assembly  district  of  the  state, 
if  such  a  transfer  be  made,  all  entries  relating 'to  the  enrollment 
of  the  voter  oa  the  original  books,  and  relating  both  to  registry 
and  enrollment  where  the  registers  constitute  tlie  enrollment  books,  _ 
shall  be  transcribed  in  th^  books  for  the  district  to  which  be  shall 
have  moved.  In  any  election  district  outside  of  such  a  city,  the 
custodian  of  primary  records  may  in  his  discretion  in  any  case 
require  the  applicant  to  appear  in  person  and  answer  such  questions 
and,  where  personal  registration  ia  required,  submit  to  such  signa- 
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person  to  vote  at  an  official  primary  in  the  district  to  wliicli  his 
enrollmcut  is  transferred  if  lie  be  not  a  resident  of  such  district 
at  the  time  of  the  primary  and  for  thirty  days  tlieretofore,  and 
he  shall  be  subject  to  challenge  as  provided  in  section  seventy-two, 
Aaded  by  L.  ISIIQ,  ch.  637.  io  elfect  May  15,  1916. 

§  20.  New  pr  amended  enrollment  books  for  changed  districts. 

If  in  the, interval  between  the  days  of  registration  and  the  day 
of  the  full  primary  in  the  succeeding  year,  a  new  election  district 
shall  be  created,  or  ihe  boundaries  of  an  election  district  shall  be 
changed,  and  auch  change  or  the  creation  of  such  new  district  is 
to  take  effect  within  such  interval,  the  custodian  of  primary  records 
shall  immediately  prepare  new  enrollment  books  for  such  district 
from  the  enrollment  books  of  the  districts  covering  any  part  of 
the  same  territory,  which  new  enrollment  books  shall  be  given  the 
proper  descriptive  number  of  the  a^if^embly  district  or  ward,  or 
designation  of  the  town,  and  the  descriptive  number  of  the  election 
district,  within  which  they  are  to  be  used  but  shall  in  other  respects 
be  in  the  same  form  and  exhibit  the  same  facts  as  the  enrollment 
books  then  in  force  iu  the  territory  comprised  within  such  new  or 
changed  district  and  shall  contain  the  names  of  all  the  voters,  as 
shown  by  the  enrollment  books  then  in  force  in  such  territory, 
who  are  the  enrolled  voters  of  the  respective  political  parties  within, 
and  who  are  shown  by  such  books  to  be  residents  of  such  new  or 
changed  election  district.  If  an  election  district,  whose  boundaries 
are  not  changed,  be  given  a  new  nnmber  or  become  included  in  a 
different  assembly  district,  ward  or  town,  within  such  interval, 
such  custodian,  before  the  next  official  primary  at  which  the  enroll- 
ment Iwoks  for  such  now  or  change<i  election  district  may  be  used, 
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ehall  appropriately  change  the  descriptive  number  on  sodi  books 
of  the  assembly  district,  ward  and  election  district,  or  the  designa- 
tion of  the  town,  as  the  oase  may  be.  The  certificate  of  such 
custodian  to  the  effect  that  such  new  or  changed  books -are  true 
and  correct  and  in  conformity  with  this  section  shall  be  attached 
thereto.  New  enrollment  books,  prepared  pursuant  to  this  section, 
shall  supersede  the  enrollment  books  theti  in  force  in  such  territory 
until  a  new  enrollment  therein  takes  effect  imder  the  other  pro- 
visions of  this  article,  and  the  custodian  of  primary  records  ehall 
'  be  charged  with  the  same  duties  concerning  the  same,  including 
the  preparation  of  duplicate  sets  thereof  o^  transcripts  therefrom, 
as  are  provided  in  this  article  with  respect  to  books  containing 
enrollments  begun  on  the  days  of  registration.  This  section  shall 
not  be  construed  to  authorize  any  person  to  vote  in  such  new  or 
changed  district  if  he  shall  have  ceased  to  reside  in  the  territory 
thereof  at  the  time  of  the  preparation  of  such  new  bodka  theref* 
or  at  the  time  he  offers  his  vote  at  an  official  primary  therein. 

Former  §  20  repealed  bj  L.  1914,  ch.  244;  new  %  20  added  b;  L.  ISie,  ch.  637, 
in  effect  Mft7  16,  1916. 

§  21.  Enrollment  books  to  be  public  records;  transcripts  of  en- 
rollment ■  -  ^  , 
The  enrollment  books  herein  provided  for  and  any  declarations 
filed  on  enrollment  shall  be  public  records,  and  shall  be  open  to 
inspection  and  copying  at  any  time  by  any  person,  except  for  the 
period  during  which  they  are  required  to  remain  sealed  as  herein 
provided.  It  ehall  be  the  duty  of  the  custodian  of  primary  records 
to  certify  to  the  correctors  of  any  transcript  of  such  enrollment 
books,  or  of  any  part  thereof,  on  the  payment  of  one  cent  for  every 
twenty  names  contained  in  the  transcript  Wherever  the  custodian 
of  primary  records  is  a  salaried  officer,  the  fees  received  by  him 
for  certifying  such  transcripts  shall  be  paid  into  the  public  treasury. 
Such  a  certified  transcript,  containing  the  name  and  showing  the 
enrollment  of  any  voter,  ehall  be  sufficient  evidence  of  such  enroll- 
ments The  custodian  of  primary  records  shall  give  to  any  vot«r 
enrolled  as  in  this  article  provided,  a  certificate  of  enrollment, 
which  shall  specify  the  name  of  the  party  with  which  he  is  en- 
rolled, the  date  of  enrollment  and  the  election  district  in  which 
Buch  voter  is  efirolled.    Declarations  and  enrollment  blanks  filed 
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pose  of  voting  at  any. election. 

Dcriratloo:  Formerly  g  41.  Benumbered  and  amended  by  L.  1911,  ch.  891; 
amended  by  L.  1913,  ch.  B20,  in  effect  Dec  17,  1913.  Originally  revised  from 
Primary  Election  Law^g  3,  pt.  of  subd.  9. 

CooMlidators'  note. —  The  provision  relating  to  acknovledgmenta  ia  omitted, 
being  already  included  In  the  part  of  thia  section  niilch  has  been  made  section 
32;  also  tha  proTision  prohibiting  enToHmcnts  in  another  party  befdre  the 
next  regiatration  days,  which  has  been  included  in  new  section  39;  also  the 
provision  limiting  special  enrollmentB  to  electors  "  who  registered  aa  electors 
in  the  same  city  or  village  in  the  last  preceding  year,  or  who  have  become  of 
age  after  the  last  preceding  general  election,  and  whose  names  are  not  already' 
on  the  rolls  of  any  party,"  this  provision  being  inconsistent  with  that  part 
of  old  suixlinsion  4  of  section  3  which  is  hero  made  section  33,  and  wtiich 
permits  special  enrollments  in  territory  formnly  not  subject  to  this  article 
but  which  shall  have  been  annexed  to  cities  or  villages  subject  to  it. 

Bi^t  to  make  copies  of  eniollment  boolu. —  A  member  of  the  Kepuhlican 
organization  of  Erie  county,  is  entitled  to  make  a  copy  of  enrqllment  books, 
that  being  included  in  U^e  right  to  an  "  inspection,"  where,  in  so  doing,  he  is 
not  takbg  unnecessary  time  or  interfering  with  tho  right  of  any  other  mem- 
ber of  the  party  to  examine  such  books.  People  ex  reL  Spire  t.  General 
Committee  0898),  2S  App.  Dir.  339,  49  X.  Y.  Supp.  723. 

§  22.  Publication  of  enrollment. 

Tlie  board  of  elections  of  every  city  of  the  first  class  containing 
within  it3  boundaries  more  than  one  county  shall  and  the  board  of 
elections  of  any  county  containing  a  city  of  the  first  or  second  class 
and  when  authorized  by  the  board  of  supervisors  the  board  of 
electicms  in  any  other  county  may,  in  its  discretion,  cause  to  be 
published,  for  each  assembly  district,  within  a  county  over  which 
such  board  has  juTisdiction,  in  pamphlet  form,  and  at  public 
expense  a  transcript  of  the  enrollment  books  of  each  election  dis- 
trict in  the  assembly  district,  omitting  all  entries  except  the  names, 
the  residenoe  addresses,  and  the  party,  if  any,  recorded  opposite 
the  respective  names.  Where  an  independent  body  shall  hereafter 
become  a  party  at  a  general  election  held  after  the  enrollment,  of 
which  the  lists  may  have  been  publi^ed  under  the  provisions  of 
this  section,  by  the  board  of  elections,  a  trans(TLpt  of  all  entries 
Qpcm  the  enrollment  books  added  thereto  under  the  provisions  of 
section  fifteen  relating  to  enrolled  voters  of  such  new  party,  shall 
be  puUished  in  the  manner  hereinabove  provided  between  the  first 
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Taeeday  in  June  and  the  first  Tneeday  in  July  of  the  year  in 
which  an  enrollmeat  ia  had  of  tlie  members  of  such  new  pa^, 
omitting  all  eatriee  upon  such  enrollment  excepting  the  names  of 
thoee  enrolled  with  the  new  par^,  the  residence  addresara  and  the 
name  of  th©  party  recorded  opposite  each  name;  {irovided,  how- 
ever, that  if  not  more  than  one  new  party  shall  have  been  thus 
created,  the  nam©  of  the  party  to  which  such  transcript  relates 
may  be  placed  at  the  bead  of  the  list  and  need  not  be  repeated 
opposite  each  name.  The  board  of  elections  ehall  provide  all  such 
transcripts  for  publication. 

I>«ilT«tioa:  Formerly  §  42.  Benumbered  and  amended  bj  h.  1911,  ch.  801, 
§  23,  in  effect  Nov,  15,  1811,  Originally  revised  from  Primary  Election  Law, 
S  3,  eubd.  10,  as  amended  by  L.  1003,  crh.  Ill,  g  6.  . 

Amended  by  L.  1013,  cbs.  587  and  800;  L.  1014,  ch.  244,  in  effect  April  S,  1014. 

§  23.  Judicial  review  of  enrollment. 

If  any  statement  in  the  declaration  of  any  person,  on  the  evi- 
dence of  which  his  name  was  enrolled  in  the  original  enrollment 
books  for  any  election  district  by  the  custodian  of  primary  records, 
or  if  any  entry  opposite  the  name  of  any  person  in  such  enroll- 
ment books  is  false,  or  if  any  person  enrolled  in  such  enrollment 
books  has  died,  or  has  removed  from  or  no  longer  resides  in  such 
election  district,  tmy  voter  of  the  assembly  district  in  which  such 
election  district  ie  located  (provided  such  voter  is  himself  duly 
enrolled  with  the  same  political  party  with  which  the  person,  as 
to  whom  the  application  is  made,  was  enrolled)  may  present  proof  _ 
thereof  by  affidavit  to  the  supreme  court,  or  to  any  justice  thereof, 
in  the  judicial  district  or  to  a  county  judge  of  the  county,  in  which 
such  election  district  is  located.  And  thereupon  such  court,  justice 
or  judge  shall  make  an  order  requiring  the  person  against  or  as  to 
whom  the  procetiding  is  instituted,  unless  he  is  shown  to  have 
died,  as  hereinafter  provided,  to  show  cause  before  such  court, 
justice  or  judge,  at  time  and  place  specified  in  such  order,  why  his 
name  should  not  be  stricken  from  such  enrollment  book.  Such 
order  shall  be  returnable  on  a  day  at  least  ten  days  before  a 
primary  election,  and  a  copy  thereof  shall  be  served  on  the  person 
against  whom  the  proceeding  is  instituted  and  on  the  custodian 
of  primary  records  at  least  forty-eight  hours  before  the  return 
thereof  either  personally  or  by  depositing  the  same  in  the  post- 
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directed  to  the  custodian  of  primary  records,  and  service  thereof 
need  only  be  made  upon  such  custodian  of  primary  records,  such 
service  to  be  made  in  the  manner  heretofore  in  this  section  speci- 
fied; but  an  order  requiring  the  custodian  of  primary  records  to 
show  cause  why  the  name  of  a  person  claimed  to  be  dead  should 
not  be  stricken  from  the  enrollment  books  shall  not  be  made  unless 
the  affidavit  presented  to  the  court,  justice  or  judge  by  the  voter 
instituting  the  proceeding  shall  state  that  such  voter  has  personal 
knowledge  of  the  death  of  the  person  with  respect  to  whose  name 
the  application  is  made  and  unless  such  affidavit  is  substantiated 
either  by  a  certificate  of  the  health  department  or  by  other  com- 
petent evidence  of  euch  death.  The  custodian  of  primary  records 
shall  produce  before  the  court,  justice  or  judge,  the  original  enroll- 
ment declaration  subscribed  by  the  person  against  or  as  to  whom 
the  proceeding  is  instituted.  The  court,  justice  or  judge  shall 
hear  the  persons  interested,  and  if  it  appears  by  sufficient  evidence 
that  any  statement  in  the  declaration  of  the  person  against  whom 
the  proceeding  is  instituted,  on  the  evidence  of  which  he  was  en- 
rolled by  the  custodian  of  primary  records,  or  any  statement  oppo- 
site his  name  in  the  original  enrollment  books,  is  false,  or  that  such 
person  is  dead  or  has  removed  from  or  no  longer  reeides  in  the  elec- 
tion district  for  which  he  is  enrolled,  shall  order  the  name  of  such 
person  stricken  from  the  enrollment  books,  except  as  hereinafter 
provided.  If  at  such  hearing  the  person  against  whom  the  proceed- 
ing is  instituted  shall  produce  evidence  that  the  custodian  of  pri- 
mary records  ha«  incorrectly  copied  into  the  enrollment  books  the 
data  contained  in  the  declaration  of  such  person,  and  that  if 
correctly  copied  such  person  would  be  entitled  to  bo  enrolled  in 
such  election  district,  such  order,  instead  of  requiring  his  name  to 
be  stricken  from  the  enrollment  books,  shall  require  the  correc- 
tvHi  of  the  enrollment  books  in  accotrdance  witli  such  evid^ce.    In 
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either  case  the  ordw  shall  reqiure  the  custodian  of  primaiy  records 
to  strike  such  name  .from  the  enrolhnent  books,  or  to  otherwise 
correct  such  enrollment  books  in  scoordance  with  such  order. 
Upon  the  correction  of  sudi  enrollment  books  in  accordance  with 
such  order,  the  custodian  of  primary  records  shall  certify  such 
correction  to  the  chairman  of  the  general  committee  of  each  party 
to  vbom  a  duplicate  set  of  enrollment  books  has  been  delivered  in 
pursuance  of  section  sixteen  of  this  chapter.  ,  , 

Deilratlon:  Formerly  g  43.  Reausibered  and  amended  b;  L.  IQII,  ch.  891, 
!  24,  in  effect  Nor.  IS,  1911.  Originall;  revised  from  Primary  Election  Lkw, 
S  3,  Bubd.  It,  as  added  by  L.  1904,  A.  360.  v 

Snffideacy  of  proof  on  application  to  atiike  name  from  enrollment.  —  The 
qneation  of  the  sufficiency  of  an  affidavit,  on  an  application  to  strike  a  name 
from  the  primary  enrollment,  ia  of  such  public  importance  that  the  court  will 
hear  the  ease  although  the  primary  election  has  been  held.  Matter  of  Titue 
(1807),  117  App.  DiT.  621,  102  N.  Y.  Bupp.  851,  aiTd  168  N.  Y.  68E. 

Where  an  elector,  served  -by  mail  at  his  latest  known  address,  has  failed  to 
appear  in  a  proceeding  to  remove  his  ntune  from  the  roll,  and  the  affidavit  , 
showing  his  removal  from  that  residence  given,  is  not  made  by  s  Itesee  or^ 
occupant,  janitor  or  proprietor  of  the  premises  but  by  an  occupant  of  a  house 
in  the  Vicinity,  and  the  affiant  has  no  personal  knowledge  that  the  elector  has 
actually  moved  from  the  election  district  as  well,  but  merely  states  that  fact 
u  a  conclusion,  the  affidavit  fs  insufficient  although  uncontradicted  to  make 
It  mandatory  duty  of  the  court  to  strike  the  name  from  the  enrollment. 
Matter  of  Titus  (1907),  117  App.  IHv.  621, 102  N.  Y,  Supp.  851,  ard  188  N.  T. 
58S. 

Although  it  seems  that  the  Legislature  may  prescribe  such  rules  and  regu- 
lations apfdying  to  fll  the  primary  elections  as  it  deems  necessary  ond  proper; 
yet,  when  the  Legislature  has  not  made  adequate  jH^vision  to  protect  an 
elector  from  having  his  name  stricken  from  the  roll  without  hia  Iniowledge,  ^ 
the  statute  should  b»  so  construed  as  to  afford  him  the  necessary  protection. 
Uatter  of  Titus  (1907),  117  App..  Div.  621,  102  N.  Y.  Snpp.  861,  ard  188  N.  Y. 
685.  .« 

As  to  the  sufficiency  of  proof  on  application  to  strike  name  from  enrollment, 
see  also  Matter  of  O'Srien  {1907),  117  App.  Div.  628,  102  N.  Y.  Supp.  84e>, 
aTd  188  N.  Y.  585;  Matter  of  McGuire  (1907),  117  App.  IKv.  637,  102  N.  Y. 
Supp.  866,  ard  188  N.  Y.  685. 

§  24.  Correction  of  enrollment  with  respect  to  persons  not  in 
sjnnpathy  with  party. 

If  any  person  is  not  in  sympathy  with  the  principles  of  the 
political  party  with  which  such  person  is  enrolled,  any  voter  of  the 
assembly  district  in  which  such  election  district  is  located  (pro- 
vided such  voter  is  himself  duly  enrolled  with  the  safe  political 
party  with  which  die  person  as  to  whom  Uie  apfdication  is  made 
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committee  should  not  be  confirmed.  Such  order  shall  be  retam- 
aUe  on  a  daj  at  least  five  da^s  before  a  primary  electi<m,  and  a 
copy  thereof  Bhall  be  served  on  the  person  against  whom  the  pro- 
ceeding is  instituted  at  least  forty-eight  hours  before  the  retam 
thereof  in  the  manner  hereinbefore  provided.  The  said  coort, 
justice  M*  Judge  shall  have  the  i>ower  to  examine  fully  into  the 
proceedings  tak^n  before  such  chairman  or  subcommittee  and  to 
receive  affidavits  or  other  evidence  as  to  the  manner  in  which  such 
proceedings  were  conducted,  and  shall  determine  whether  or  not 
said  proceeding  was  fairly  conducted  and  the  finding  made  therein 
was  made  upon  eufficient  grounds  upon  the  merits,  and  he  may 
approve  or  disapprove  such  finding  as  shall  seem  to  him  to  be  re- 
quired to  do  substantial  justice  to  the  party  against  whom  the  pro- 
ceeding was  instituted  and  without  r^ard  to  technical  require- 
ments. The  court,  justice  or  judge  upon  approving  of  the  finding 
of  the  cQiairman  of  such  county  general  committee  shall  issue  an 
order  to  the  board  of  elections  or  to  the  custodian  of  primary  rec- 
ords requiring  the  name  of  the  voter  to  be  stricken  from  the  enroll- 
ment books.  :  ' 

DerivaOoti;  Fonnerly  g  44.  Benumbered  and  Mnended  by  L.  1011,  ch.  W, 
S  2E,  in  effect  Nov.  16,  1911.  Origiaally  rerlaed  from  Prlmat?  Election  Law, 
S  3,  flubd.  12,  as  added  by  L.  1904,  dk.  4SS,  J  1. 

§  25.  Investigation  of  enrollment. 

Whenever  the  etate  superintendent  of  elections  ehall  require, 
it  shall  be  the  duty  of  the  chief  of  police  and  of  every  captain, 
in  every  city  of  the  state  to  forthwith  cause  an  investigation  of  each 
name  enrolled  in  his  precinct  to  he  made  and  to  report  to  the. 
state  superintendent  of  elections,  at  his  office,  in  such  city  or  at 
euch  other  office  as  the  state  superintcndciit  of  elections  may  in 
vniting  designate  any  case  of  false  enrollment  there  found.  It 
shall  be  the  duty  of  the  board  of  elections  of  the  countf  or  of  such 
city  to  furnish  to  the  chief  of  police  and  police  captain  a  printed 
or  typewritten  list  of  the  enrolled  voters  of  such  city  and  afFord 
necessary  facilities,  including, clerical  assistance  to  either  so^ 
chief  of  police  or  police  captain,  to  transcribe  the  whole  or  any 
pa«t  of  the  enrollment  list,  in  aid  of  the  duty  of  inveetigation  im- 
posed on  him  under  the  provisions  of  this  sectioD. 
«  A8d«I  br  L.  19ia,  ch.  53r,  in  effect  Usy  16,  1016. 
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30.  SUte  eoniiiiitt«e. 

87.  County  committee. 

88.  Election  of  members  of  itate  and  eounty  eommittee*. 

39.  Formation  'of  rommlttees  other  tbAn  state  or  conntj  eommittcea. 

4D.  Orgayzation  and  rules  of  committeea. 

41.  ReTiev  of  electiOD  of  committees. 

43.  Removal  of  member  of  coiiiiiutte«. 

43.  Taoandes  in  state  or  county  committee^  '  ' 

§  35.  Party  committees. 

Party  coromittea  shall  consist  of  a  atate  committee,  county  com- 
mittees, and  such  other  committees  as  the  rules  and  regulations  of 
the  party  may  provide. 

Deriration:  Added  by  L.  1911,  eh.  891,  and  amended  by  L.  1913,  ch.  8B0, 
in  effect  Dee.  17,  1913. 

Conmlttees,  and  rules  of  jiartles, — This  subject  was  corersd  In  Elec- 
tion Law,  SS  64  and  65,  vbicb  were  repealed  by  L.  191),  eh.  SBl.  He  follow- 
ing (iLi^isions  were  rendered  under  tbose  former  sectiona  and  are  gina  here 
for  whatever  historical  or  other  value  they  may  have: 

Bemovsl  of  nember  of  genend  commJtte«l — The  members  of  a  geoiera] 
eommittee  of  »  political  party  cannot  remove  one  of  their  membors  who  has 
been  duly  elected  as  provided  in  tlie  Primary  Ehntion  I«w,  and  a  member 
whose  removal  baa  been  attempted  may  be  reatored  by  mandamua  or  his  at- 
tempted removal  may  be  enjoined.  People  ex  rel.  Coffey  v.  Democratic  Oeneral 
Committee  of  Kings  (1900),  164  N.  Y.  336,  51  L.  R.  A.  674,  nv'g  68  App. 
Div.  170,  65  N.  V.  Supp,  67,  and  arg  3l  IfUc.  350,  66  N.  Y.  Supp.  418. 

Where  the  state  committee  of  the  democratic  party,  which  is  the  executive 
body  of  that  party  in  the  state,  has  no  constitution  or  by-laws,  and  is  elected 
by  delegates'  from  the  respective  senatorial  districts,  and  no  power  resides 
anywhere  to  reject  their  choline,  it  will  be  enjoined  from  axpelltDg,  by  a  ma- 
jority of  said  committee,  the  representatives  of  Eiioatorial  districta  in  Kings 
county.  Cummings  v.  Bailey  (1907),  G3  Miec.  142,  104  N.  Y.  Supp.  283,  aS'd 
120  App.  Div.  892. 

CerllBcale  of  board  of  elMtlons  as  to  tbe  election  ot  a  member  of  a 
eoooty  committee  is  condnaive,  and  the  committee  is  without  power  to  eject 
him  on  the  ground  that  he  has  not  been  legally  elected.  People  em  rel.  Hahn 
T.  Republican  County  Committee  (1908),  124  App.  Div.  427.  108  N.  V.  Supp. 
1061,  sTd  182  N.  Y.  568. 

Power  to  select  as  election  otflcer  lies  In  the  general  committee  of  a 
par^   and   the  court   will   not   interfere.      Matter   of   Sheehan   v.   Ueldahoa 

'Scbedale  of  sections  thna  amended  by  L.  1911,  clu  891,  and  L.  1913,  ch.  8S0,    ■ 
In  effect  Dec.  IT,  1913. 
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(1809),  44  App.  Diy.  63,  04  N.  T.  St.  Rep.  4SZ,  SO  N.  Y.  Supp.  452,  aff'g  Efl 
Mite.  733,  69  N.  Y.  Supp.  969. 

Cltj  eomuftlee  of  Democratic  party  in  Aiban;  may  fill  every  office  la 
the  eommfttee  not  held  and  controlled  b;  the  rules  of  the  general  committee 
of  the  countf.    Wallace  v.  McCabe  (1900),  3!  Mieo.  336,  SO  N.  Y.  Supp.  «99. 

A  citj  committee  o[  a  poUtical  party  ie  a  general  sommittee  for  the  eity 
affaire,  tthile  the  count;  committ^  is  a  general  committee  for  the  county 
affairs.    Matter  of  Wallace  (1901),  36  Miec.  1,  72  N.  Y.  Sugp.  445. 

EKect  of  amendmeiit  of  1901  la  to  permit  a  city  committee,  organized 
,  by  the  members  of  the  general  committee  of  a  county,  elected  from  the  several 
wards  of  the  city,  to  fix  the  basis  of  representation  of  the  several  .warda  ol  the 
city  in  the  city  convention,  dtfTerent  from  that  authorized  by  the  county  com- 
mittee.   Matter  of  Wallace  ( 1901 ) ,  30  Misc.  I,  72  N.  Y.  Supp.  446. 

FflUng  vacancies. — A  general  county  committee  may  adopt  a  rule  pro* 
viding  that  a  vacancy  in  that  body,  created  by  a  resignation  of  one  of  its 
members,  shall  be  Sited  for  the  remainder  of  the  unexpired  term  by  a  majority 
vote  of  the  sitting  delegates  from  the  assembly  district  in  whose  det^ation 
auch  vacancy  occurred.  People  v.  Republican  Cieneral  Committee  (1901),  63 
App.  Div.  438,  71  N.  Y.  Supp.  628,  aff'd  10S  N.  Y.  639. 

Where  a  party  convention,  owing  to  a  deadlock,  fails  to  nominate  a  candi- 
date for  the  office  of  State  Senator,  the  chairman  of  the  county  committee, 
pursuant  to  a  rule  or  regulation  adopted  to  provide  lor  such  ^ntingeney,  may 
call  a  joint  meeting  of  the  members  of  the  county  committee  of  the  assembly 
districts  comprising  the  district  affected  and  of  the  executive  committee  of  the 
county  committee,  and  this  joint  meeting  may  nominate  a  candidate  for  the 
office.  Matter  of  Keboe  (1904),  46  Misc.  132,  91  N.  Y.  Supp.  880,  aff'd  BT 
App.  Div.  637. 

County  and  State  commltteeB  ap[iotnted  et  convention  a  of  political  par- 
ties to  take  charge  of  party  affaira  have  administrative  and  executive  power 
only.    Rrown  v.  Cole  (1907).  S4  Misc.  278,  104  N.  Y.  Supp.  109. 

A  politioal  party  neither  at  its  conventions  nor  by  any  of  ita  committees 
may  directly  or  indirectly  make  null  the'statyte  prescribing  the  qualifleationa 
of  voters  at  primaries.  Rrown  v.  Cole  (1907),  54  Misc.  278,  104  N.  Y. 
Supp.  109. 

CoBtrol  of  connty  eonunlttoc—The  county  committee  of  a  political 
party  is  the  agent  and  servant  of  the  party  in  the  administration  of  Ita 
affairs  and  is  subject  to  ite  control  and  may  be  sued  by  any  elector  whose 
political  rights  are  unlawfully  abridged  and  interfered  with  by  its  action. 
Rrown  V.  Cole  (1907),  64  Misc.  278,  104  N.  Y.  Supp.  109. 

A  member  of  a  political  party  may  maintain  a  suit  to  restrain  a  county 
committee  of  that  party  from  carrying  out  an  ill^al  enn^lmeut  system  pro- 
mulgated by  it,  although  he  is  not  a  member  of  the  conn^  committee.  Brown 
V.  Cole  (1807),  54  Misc.  278,  104  N.  Y.  Supp.  109. 

In  an  action  by  an  elector  where  the  complaint  shows  that  a  county  com- 
mittee of  the  party  to  which  he  belongs  has  assumed  to  delegate  to  iMards  in 
the  respective  districts  and  wards  of  the  county  discretionary  power  (a  eondl 
and  to  strike  frwn  the  rolls  the  names  of  voters  and  thereby  prevent  votera 
belonging  to  the  party  from  voting  at  its  primary  election,  such  elector  ia 
threatened  with  an  injury  to  his  political  rigbte  which  is  beyond  remedy,  and 
an  injunction  pendente  lite  should  be  granted-  Rrown  v.  Cola  (1907),  M 
Misc.  27S,  104  N.  Y.  Supp.  109. 

Committee*,  ete^  feovr  brongkt  lata  eoart—Tbe  provlalona  of  law  r*- 

,  lating  to  actions  and  apecial  proceedii^  against  unincorporated  asaooiatioB* 

■  are  applicable  to  political  parties  and  to  their  respective  conventions  and  oon- 

mitteei,  and  they  may  be  brought  into  eoart  by  actiopa  against  their  otBeen 
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§  36.  State  committee. 

The  state  cominitlee  of  eacb  party  shall  be  constituted  bj  the 
election  from  each  assemblj  district  of  ooe  member  who  shall  be 
-  an  enrolled  voter  of  the  party  within  said  district.  £ach  member 
of  a  state  committee  sball  be  entitled  to  one  vote. 

Iq  case  of  the  death,  declination,  disqualiiication,  removal  from 
district,  or  removal  from  office  of  a  meniber  of  a  state  committee 
or  the  failut-e  to  elect  a  member  as  by  reason  of  a  tie  vote,  the 
vacancy  in  such  state  committee  caused  thereby  shall  be  Blled  by 
the  remaining  members  of  such  state  committee  as  provided  in 
cection  forty-three  of  this  chapter. 

In  the  event  of  a  change  of  the  boundariee  or  designatioQ  of 
aeeembly  districts  after  the  election  of  membera  to  BUoh  state  com- 
mittee, members  thereof  shall  represent  for  the  balance  of  their 
term,  the  district  in  which  they  reeide>  fnvvided  there  is  only  one 
suoh  members  resident  in  such  district.  If  no  member,  or  more 
tb^n  one  member,  be  resident  in  such  dietrict  so  changed,  a  vacancy 
from  such  district  shall  be  deemed  to  exist  which  shall  at  a  meet- 
ing, of  which  every  member  shall  have  three  days'  notice  by  mail 
from  the  (diairman  of  the  county  committee,  be  filled  by  the  mem- 
bers of  the  county  committee  residing  in  such  assembly  district 
until  tbe  next  official  primary  election,  at  which  time  such  vacan- 
cies shall  be  filled  by  election  in  the  manner  provided  in  this  chapter 
for  the  balance  of  such  term. 

Added  b7  L.  1911,  eb.  801,  g  27;  ameiided  hy  L.  1612,  eh.  4;  L.  1913,  ch.  820; 
L.  1916,  ch.  537,  in  effect  May  15.  1016. . 

In  geaetal — See  note  to  Election  Law,  g  35. 

The  Btate  committee  ia  given  the  power  by  tbU  aectioD  to  designate  the 
time  and  place  of  holding  tbe  state  conventions  of  the  part^.  tt  is  given 
further  authoritj  to  All  all  vacancies  caused  by  the  death  declination,  or 
disqualification  of  any  candidate  who  is  Dominated  bj  the  state  convention 
or  if  any  certificate  of  nomination  Is  found  to  be  defective  and  not  wholly 
void,  the  commitice  has  power  to  make  and  file  a  new  certiflcnte  with  the 
aecreUry  of  state.    Report  of  Atty.-Gen.,  I91I,  Vol.  Z,  p.  077. 

§  37.  County  committee. 

The  county  committee  of  each  party  shall  be  constituted  by 
the  election  in  each  election  district  within  such  county  of  at  least, 
one  member,  and  of  such  additional  members  as  the  rules  and 
regulations  of  the  party  may  provide  for  such  district,  proportional 
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to  the  party  vote  in  the  district  for  governor  at  the  last, preceding 
gubernatfTrial  election,  or  in  case  the  boundaries  of  such  district 
have  been  changed  or  a  new  district  has  been  created  since  the  last 
preceding  gubernatorial  election,  proportionate  to  the  party  vote 
cast  for  member  of  assembly  at  the  last  preceding  general  election ; 
and  in  any  county  having  one  million  or  more  inhabitants,  where 
the  county  committee  of  any  party,  by  its  rules  and  regulations, 
is  constituted  hy  the  election  of  county  committeemen  from  each 
election  district  proportionate  to  the  party  vote  in  such  district,  an 
additioi^al  member  shall  he  elected  at  large  from  each  assembly 
district  or  aldermanic  district  in  such  county,  if  the  said  county 
committee  shall  by  its  rules  and  regulations  so  provide.  If,  in  any 
county,  no  additional  members  are  provided  for  by  rules  and  regu- 
lations, the  voting  power  of  each  member  shall  be  in  proportion  to 
such  party  vote.  In  a  county  in  which  additional  members  are  so 
provided  for,  on, the  basis  of  the  party  vote  in  election  districts,  or 
from  assembly  or  aldermanic  districts,  each  member  of  the  com- 
mittee shall  have  one  vote.  Each  member  of  a  county  committee 
shall  be  an  enrolled  voter  of  the  party  residing  in  the  assembly  or 
aldermanic  district  from  which  or  in  the  assembly  district  contain- 
ing the  election  district  in  which  he  is  elected. 

In  case  of  the  death,  declination,  disqualification,  removal  from 
district  or  removal  from  office  of  a  member  of  the  county  commit- 
tee, or  the  failure  to  elect  a  member,  as  by  reason  of  a  tie  vote,  the 
vacancy  in  such  county  committee  caused  thereby  shall  be  filled 
by  the  remaining  members  of  such  county  committee  as  provided 
in  section  forty-three  of  this  chapter. 

Added  by  L.  1913,  eh.  820;  amended  b^  L.  1916,  ch.  104;  L.  1917,  ch.  703,  in 
effect  June  1,  1917. 

Only  an  enrolled  voter  is  eligible  as  a  candidate  for  election  as  «  member 
of  a  county  committee,  snd  tbe  question  of  eligibiUtj  ms^  be  raised  after  the 
election.  A  person  who  at  the  time  of  the  last  general  election  was  not  of 
age,  but  subaequently  caused  himaelf  to  be  Hpecially  enrolled  aa  permitted  by 
g  14b,  but  after  the  primary  election,  does  not  thereby  qualify  himself  to 
serve.    Matter  of  Wertlier  (1910),  94  Misc.  681,  158  N.  V.  Supp.  321. 
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§  39.  Fonnatioi^  of  committees  other  than  state  or  county  com- 
mittees. 

All  committees  other  than  state  and  county  committeea  shall  be^ 
fonned  in  the  manner  provided  for  bj  the  rules  and  r^^lations 
of -the  party. 

Added  by  L.  1913,  cli.  880,  m  effect  Dec.  17,  1913. 

§  4p.  Organization  and  rules  of  committees. 

Every  state  and  county  committee,  shall  within  fifteen  days  after 
their  election  meet  and  organize  by  the  election  of  a  chairman, 
treasurer  and  secretary,  and  such  other  officers  ,aB  its  rules  may 
provide,  and  within  three  days  thereafter  file  with  the  secretary 
of  state  and  the  board  of  elections  of  the  county  a  certificate  stating 
the  names  and  post-office  addresses  of  such  officers. 

Each  committee  may  prepare  rules  and  r^;ulations  for  the  gov- 
ernment of  the  party  and  the  conduct  of  the  official  primaries 
within  its  political  subdivision,  which  may  include  the  payment 
of  dues.  .  Within  three  days  after  the  adoption  of  such  rules  and 
regulations  a  certified  copy  of  the  same  shall  be  prepared  and  filed 
by  the  secretary  with  the  custodian  of  primary  -records  for  the 
political  subdivision  for  which  soeh  committee  is  to  serve  and  also 
a  certified  copy  with  the  secretary  of  state.  Such  rules  shall  con- 
tinue to  be  the  rules  and  regulations  for  the  committee  until  they 
are  amended  or  new  rules  adopted.  Such  rules  and  regulations 
may  he  amended  from  time  to  time  by  a  majority  vote  of  the  com- 
mittee, provided  a  copy  of  the  proposed  amendment  shall  be  sent 
with  the  notice  of  the  meeting  at  which  such  amendments  are  to  be 
proposed,  such  notice  to  be  not  less  than  five  days  before  such  meet- 
ing, and  to  be  mailed  at  the  post-office  address  of  each  member  of 
the  cdmmittee.  Until  the  adoption  of  such  rules  and  regulations, 
the  rules  and  regulations  of  the  existing  committee,  so  far  as  con- 
sistent with  this  chapter,  shall  continue  to  be  the  rules  and  regula- 
tions of  the  party  for  that  political  subdivision. 

Added  by  L.  1911,  ch.  S91;  amended  and  renumbered  by  L.  1913,  eh.  820; 
and  amended  by  L.  1916,  ch.  537;  L.  1917,  ch.  703,  in  effect  June  1,  l»l7. 

In  jeneraL—  See  note  to  Elertion  Law,  §  35. 
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an  enrolled  voter  of  the  party  qualified  for  elecition  from  the  unit 
of  representation  as  to  which  said  vacanc;  shall  have  occurred. 
Added  by  L.  1913,  dt.  820;  and  amended  by  L.  IQia,  ch.  637,  in  effect  Uay 

IS,  leio. 
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ARTICLE  4 .• 

PaSTT   NoMINATIOIfS   AND  DbSIOITATIONB. 

BMthm  46.  Urect  nomination  of  cuididAtes  for  pnbllo  ofllcs. 

it.  Deeignatlons ;  how  mad«. 

48.  DeBignatlon  by  petitton. 

4&.  Filing  of  deaignatioiiB. 

SO.  Declination  bj  person  deaignatod. 

Bl.  Certification  by  lecntary  of  state. 

62.  Vacancies  in  deeignationa,  bow  filled. 

63.  Delegates  to  national  party  conventlont. 

64.  Freaidentlal  elector^. 

65.  Existing  state  and  county  eommitteea  oontbiiiML 
6Sa.  ObjectionB  to  designating  petitions. 

Sfl.    Contests;  judicial  review. 
68.    Official  primary  ballot. 

§  45.  Direct  tiomination  of  candidates  for  public  office. 

Party  nominations  for  all  offices  to  be  filled  at  a  general  election, 
except  town,  village  and  scbool  district  offices  and  electors  of  the 
president  and  vicfr-president  o£  the  United  States,  shall  be  made 
at  the  fall  primary  next  preceding  such  general  election  by  the 
enrolled  voters  of  the  party  as  in  this  chapter  provided.  Nomina- 
tions of  party  candidates  for  town,  village  and  school  district 
offices  shall  be  made  in  the  manner  prescribed  by  tbe  rules  and 
regulations  of  the  county  committee  of  the  county  wherein  such 
town,  village  or  school  district  is  located.  Nominations  of  party 
candidates  for  city  offices  to  be  filled  at  an  election  held  at  a  dif- 
ferent time  from  the  general  election  shall  be  made  directly  at 
unofficial  priniarifs  by  enrolled  party  voters. 

Nothing  contained  in  this  chapter  shall  prevent  a  party  from 
holding  parly  conventions,  to  be  constituted  in  such  manner,  and 
to  have  such  powers  in  relation  to  formulating  party  platforms 
and  policies  and  the  transaction  of  business  relating  to  party  affairs, 
as  the  rules  and  regulations  of  the  party  may  provide,  not  incon- 
sistent wilh  the  provisions  of  this  chapter.  Delegates  to  any  such 
convention  and  members  of  party  committees,  other  than  members 

*  Schedule  of  sections  tbuB  amended  by  L.  IQll,  ch.  891,  and  L.  1913,  ch. 
B20,  in  effect  Dec.  17,  1913. 
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of  atate  and  county  committees,  shall  oot  be  cfaosen  at  official 
primaries  or  otherwise  at  public  expense. 

Added  b7  L.  1911,  eh.  801,  tnd  amended  b^  L.  1913,  oh.  82D  and  L.  1914, 
dL  5,  in  effect  Feb.  12, 1914. 

Party  nominations. — This  subject  was  covered  id  Election' Law,.  §  ISO. 
wbich  was  repealed  hy  L.  1911,  eh.  891.  Tbe  following  note  given  in  tbe 
1911  Blanual  under  %  120  )b  inserted  here  for  whatever  biatorical  or  other 
TAlue  it  maj  have: 

Application. — This  section  applies  to  all  organized  parties,  and  it  puts  a 
mere  local  and  isolated  party  on  the  same  footing  as  a  State  party,  its  local 
branches,  sections  and  connections.  Hatter  of  Wheeler  (1894),  10  Misc.  55, 
30  N.  Y.  Supp.  854. 

Change  of  election  returns  to  show  that  party  polled  over  10,000  votes.— 
The  court  ban  no  power  to  compel  b.  county  board  of  canTaaaers^to  change  the 
returns  of  a  general  election  ao  as  to  show  Bcparatcly  the  number  of  votes 
cast  for  the  office  of  governor,  in  the  column  and  under  the  emblem  of  b 
political  party  whose  candidate  for  tbe  office  of  governor  was  the  same  as  that ' 
of  another  political  party,  in  order  that  it  shall  appear  from  tbe  returns 
whether  or  not  such  first  nominated  political  party  polled  10.000  votes  for 
State  ofiicers.  People  ex  rel.  Boies  v.  Board  of  Canvassers  (1903),  79  App. 
Div.  514,  80  N.  Y.  Supp.  2S. 

Segolarity  of  party  nominationa.  —  Where  a  convention  has  made  one  nomi- 
nation it  cannot,  while  that  nomination  remains  in  force,  make  another. 
People  ex  rel.  Simpson  «.  Police  Commissioners  (1894),  ID  Misc.  98,  31  N.  T. 
Supp.  113. 

nut  of  a  convention  cannot  secede  from  a  regular  meeting  of  the  nominat- 
iig  party  and  make  nominations  on  its  own  account.  Nominations  must  be 
the  act  of  a  party,  not  of  a  cliiine.  People  ex  rel.  Simpson  T.  Police  Commis- 
•ionera  (1B94),  10  Hise.  SS,  31  N.  Y.  Supp.  118. 

A  candidate  cannot  claim  to  be  tbe  nominee  or  representative  of  a  political 
party  nnless  he  has  been  Srst  regularly  nominated  by  that  party,  and  what 
constitutes  regularity  depends  upon  the  usages  of  the  party  itself  and  not 
upon  any  rules  and  regulations  which  may  seem  just  and  proper  to  courts  oir 
judges.   IfatUr  of  Redmond  (1893),  S  Misc.  3B9,  23  N.  Y.  Supp.  381. 

When  a  political  convention  has  duly  nominated  ai.d  certified  a.  person  pur- 
suant to  the  Election  Law  its  functions  are  at  an  end  aid  on  tbe  refusal  of 
the  nominee  to  accept  tbe  nomination  after  the  certificate  ii  filed,  the  conven- 
tion is  powerless  to  reconvene  and  nominate  another  person. 
(1B07),  121  App.  Div.  693,  106  N.  Y.  Supp.  4SS. 

Where,  upon  a  refusal  of  a  temporary  chairman  of  a  convention  to  call  the 
r«n  of  the  certified  members  of  the  convention,  another  convention  is  helil  i 
tte  aame  ball  upon  a  roll  call,  in  which  a  majority  of  the  legal  delegntes  p:i[ 
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ter  of  Kelioe  (1004),  45  Uinc  132,  91  N.  T.  Supp.  8B9,  aTd  fl?  App.  Div. 
«37. 

Village  nominationa  mode  at  a  primary,  notice  of  which  was  not  subscribed 
by  HH}-  rommittee  or  officers  of  tlie  partj,  are  not  valid.  Matter  of  Freund 
(1907),  53  Misc.  354,  103  N.  Y.  Supp.  420. 

Clmmittee  defined.  —  Tbe  word  **  committee "  aa  used  in  eubdivlalon  4  of 
this  section  need  not  necessarily  be  a  committee  elected  at  primary  election. 
Hence,  where  a  county  committee  of  tlie  National  Progressiro  party,  having 
adopted  rules  which  provide  for  unoHicial  primaries  at  which  delegatea  are 
elected  to  conventions  which  nominate  party  candidates  !n  the  towns,  nomi- 
nates Candidates  pursuant  to  such  rules,  a  writ  of  mandamus  may  be  issued 
to  the  clerk  of  the  town  of  such  county  requiring  him  to  receive  and  file  the 
eertiScate  of  nomination  of  the  candidates  of  such  parity.  People  ex  reL 
Eobinson  v.  O'Connell  (1913),  155  App.  Div.  42B. 

g  46.  Designations;  how  made. 

Designations  of  candidates  for  party  nomioations  or  for  election 
to  party  positions  sliall  be  by  petition  only,  in  the  manner  pro- 
vided by  this  chapter. 

Former  eectioa  4G,  as  added  by  L.  1011,  ch.  891,  repealed  and  new  aectlon 
added  by  L.  1913,  ch.  S20,  in  effect  Dee.  17,  1913. 

§  '47.  Meetings  of  committee  for  purposes  of  designation. 

Added  by  L.  1911,  ch.  891,  and  repealed  by  L.  1913,  ch.  820,  in  effect  Dec. 
17.  1913. 

ITotice  of  meeting  of  county  committee  for  designation  of  candidates  mnat 
be  served  upon  all  the  committee  members  except  such  ae  may  have  been 
removed  and  a  meeting  was  not  duly  organized  where  four  members  had 
not  been  notified  even  though  a.  majority  were  present  and  acted.  Matter 
af  Akin  (1912),  149  App.  Div.  950. 

§  48.  Designations  by  petition. 

1,  Every  petition  for  the  designation  of  a  candidate  for  party 
nomination  or  for  election  to  a  party  position  shall  be  in  substan- 
tiaily  the  following  form : 

I,  the  underaigned,  do  hereby  certify  that  I  am  a  duly  enrolled 

voter  of  the party,  as  herein  below  specified, 

and  entitled  to  vote  at  the  next  primary  election  of  said  party, 
lihat  my  place  of  residence  is  truly  stated  opposite  my  signature 
hereto,  and  I  do  hereby  designate  the  following  named  person,  or 
persons,  &a  a  candidate,   or  candidates,   for  nomination  by  the 

party  for  public  office,  or  offices,  or  as  a  candidate 

or  candidates  for  election  to  the  position  or  positions,  of  the  said 
party  to  be  voted  for  at  the  official  primary  election  to  be  held  on 
the day  of ,  A.  D., ,83  herein- 
after specified,  and  it  is  my  intention  to  support  at  the  ensuing 
primaiy  the  candidacy  of  the  person  or  persons  and  each  of  them 
herein  designated  by  me. 
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i.  Petitions  for  the  designatioa  of  candidates  for  party  nominattonB 
or  for  the  election  of  candidates  to  party  positiona  or  both  shall  be 
signed  by  enrolled  voters  resident  within  the  political  subdivigion  or 
unit  of  representation  for  which  the  nomination  or  election  is  to  be 
made  to  a  number  equiralent  to  not  less  than  three  per  centum  of  the 
total  number  of  carolled  voters  of  the  party  residing  within  said 
political  subdivision  or  unit  of  representation,  as  determined  by  the 
last  preceding  enrollment,  provided,  however,  that  for  the  following 
officers  the  number  of  signatures  need  in  no  case  exceed  the  following 
fixed  limits: 

For  the  office  of  United  States  senator  or  for  any  oiGce  to  be  filled 
by  all  the  voters  of  the  state,  three  thousand  signatures ;  '' 

For  the  office  of  justice  of  the  supreme  court,  judge  of  the  court  of 
general  sessions  in  the  city  of  New  York,  and  judge  of  the  city  court 
of  the  city  of  New  York,  fifteen  hundred  signatures ; 

For  any  office  to  be  filled  by  all  the  voters  of  a  city  containing  more 
than  a  million  inhabitants,  fifteen  hundred  signatures ; 

For  any  office  to  be  filled  by  all  the  voters  of  any  other  city  of  the 
first  class  or  of  any  county  or  borough  containing  more  than  two  hun- 
dred and  fifty  thousand  inhabitants,  according  to  the  last  preceding 
federal  or  state  enumeration,  one  thousand  signatures; 

For  any  office  to  be  filled  by  all  the  voters  of  any  county  or  borough 
containing  more  than  twenty-five  thousand  and  not  over  two  hundred 
and  fifty  thousand  inhabitants  according  to  the  last  preceding  federal 
or  state  enumeration,  or  of  any  city  of  the  second  class,  or  of  any  con- 
gresBional  or  senatorial  district,  five  hundred  signatures ; 

For  any  office  to  be  filled  by  all  the  voters  of  any  otiier  county  or 
of  any  city  of  the  third  class  or  of  any  assembly  district,  two  hundreds 
and  fifty  signatures. 

For, any  office  to  be  filled  by  the  voters  of  any  political  subdivision 
contained  within  another  political  subdivision,  not  to  exceed  the  num- 
ber of  signatures  required  for  such  larger  subdivision;  and  for  any 
office  to  be  filled  by  the  voters  of  a  suhdivision  containing  more  than 
one  assembly  district,  county  or  other  political  subdivision,  not  to 
exceed  the  aggregate  of  the  signatures  required  for  the  subdivisions  or 
parts  of  subdivisions  so  contained. 

5.  AU  papers  signed  and  verified  in  the  manner  and  form  above 
prescribed  for  the  purposes  of  designating  the  same  candidate  for 
Bominstion  for  the  same  public  office  or  the  same  party  position  shall, 
when  bound  together  and  ofFered  for  filing  as  provided  in  this  chapter, 
be  deemed  to  constitute  one  petition  with  respect  to  said  candidate. 

No  enrolled  voter  shall  join  in  designating  a  greater  number  of 
candidates  for  partynominations  for  a  public  office  or  for  election  to  a 
party  position  than  the  number  of  persons  to  be  elected  thereto. 
Where  an  enrolled  voter  shall  sign  any  petition  or  petitions  designating 
a  greater  number  of  candidates  than  he  is  permitted  to  designate  as 
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the  official  primary  election,  hii  name  ehill  be  printed  on  the  oflidBl  ballot 
«H  the  candidate  of  the  party  or  body  holding  the  primary,  and  he  shall  not 
be  permitted  to  decline  Buch  nominatian. 

:  L.  1914.  cb.  SU;  t. 


g  SI.  Certification  by  secretary  of  state. 

The  Bccretary  of  state  Ehall,  not  later  than  the  second  Thursday 
before  an  official  primary  election,  except  a  primary  election  held 
to  nominate  candidates  to  be  voted  for  at  a  special  election,  prepare 
and  transmit  to  the  several  custodians  of  primary  records  within 
the  political  subdivisions  wbere  the  candidates,  designations  of 
whom  have  born  duly  filed  with  him  are  to  be  voted  for,  a  certifi- 
cate setting  forth  the  nnmes  and  residences  of  such  candidates  and 
the  titles  of  the  offices  for  which  they  are  named,  and  the  name  of 
the  party  upon  whoso  primary  ballot  tbtir  names  are  to  be  placed, 
and  the  order  in  which  Bi;ch  candidates'  names  are  to  be  printed 
under ^he  title  of  an  office  or  party  position,  and  the  order  of  groups 
of  candidates  for  the  same  position,  if  any. 

Added  by  L.  1911,  ch.  891,  and  amended  hj  L.  1913,  ch.  830,  and  L.  1914, 
ch.  344,  in  effect  Apr.  8, 1914. 

g  53.  Vacancies  in  designations,  how  filled 

If  a  candidate  regularly  designated  for  election  to  pitrfy  posi- 
tion, or  for  a  party  nomination  for  public  office,  declines  a  design 
nation  or  dies  before  the  primary  day,  or  is  found  to  be  disqualified 
to  hold  the'  office  or  position  for  which  he  has  been  designated,  the 
committee  to  fill  vacancies,  if  any,  which  may  be  appointed  by  the 
eigners  and  shown  upon  the  face  of  the  petition  of  designation, 
may  make  a  new  designation,  to  fill  the  vacancy  so  created,  by 
making  and  filing  with  the  officer  with  whom  the  original  designa- 
tion was  filed  a  certificate  setting  forth  the  cause  of  the  vacancy, 
the  name  of  the  person  designated  by  them,  the  name  of  the 
original  candidate,  and  the  name  of  the  party  for  whose  primary 
the  oriprinal  designation  was  made.  Such  certificate  shall  be  si'b- 
Bcribpd  and  acknowledged  by  a  maiority  of  the  members  of  the 
committee  to  fill  vacancies,  who  i^hBlI  severally  make  oath  that  the 
matters  therein  stated  are  true,  to  the  best  of  their  knowledge  and 
belief,  and  when  so  filed  such  certificate  shall  have  the  same  force 
end  effect  as  the  original  designafing  petition.  In  case  such  certifi- 
cate s'jull  be  filed  with  the  .secretary  of  state,  he  shall  forthwith 
certify  to  the  proper  custodian,  or  custodians,  of  primary  records 
the  name  of  the  person  designated  by  such  certificate  and  such  other 
facts  as  are  required  to  be  stated  therein.  In  case  the  certificate 
from  the  secretary  of  state  shall  be  received  by  a  custodian  of 
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■  have  been  printed  and  before  primary  day,  it  shall  be  his  duty  to 
prepare  and  furnish  to  the  inspectors  of  election  in  each  election 
district  affected  adhesive  pasters  containing  the  name  of  the  candi- 
date designated  to  fill  the  vacancy  with  directions  for  the  proper 
Qse  thereof.  The  pasters  shall  be  of  plain  ^hite  paper,  printed  in 
I^lain  black  ink  and  in  the  same  kind  of  type  used  in  printing  tl'fi 
names  of  the  candidates  upon  the  official  ballots,  and  shall  be  of  a 
size  ae  large  as  and  no  longer  than  the  space  occupied  upon  the 
official  ballot  by  the  name  of  the  candidate  in  whose  place  the  candi- 
date named  upon  the  paster  has  been  designated.  Whenever  such 
pasters  are  provided,  the  officer  or  board  furnishing  them  shall 
certify,  to  the  inspectors  of  election  in  the  election  districts  affected 
by  the  vacancy,  the  name  of  the  person  originally  designated,  the 
name  of  the  person  designated  in  the  new  certificate,  the  title  of 
the  office  or  party  position  for  which  the  designation  is  made,  the 
name  of  the  political  party  to  which  the  committee  making  the 
de.'iignation  belongs,  and  shall  state  the  number  of  pasters  fur- 
nished, which  number  shall  be  equal  to  the  number  of  official  bal- 
lots fnmished  for  each  such  district.  Upon  the  delivery  of  said 
pasters  the  inspectors  of  election  shall  sign  and  receipt  for  the 
samp,  which  receipt  shall  be  retained  by  the  officer  or  hoard  fur- 
nishing the  pasters,  and  shall  be  part  of  the  record  of  his  or  their 
office.  The  inspectors  shall  affix  one  of  such  pasters  in  the  proper 
place  and  in  a  proper  manner  upon  each  official  ballot  before  such 
ballot  shall  be  delivered  to  a  voter.  When  bo  affixed  to  an  official 
ballot  the  paster  shall  be  a  part  of  the  official  ballot.  The  inspec- 
tors shall  include  in  their  statement  of  ballots  a  statement  show- 
ing the  number  of  pasters  received  by  them,  the  number  of  pasters 
affixed  to  official  ballots  and  the  number  of  unused  pasters  returned 
hy  them,  the  unused  pasters  to  be  inclosed  in  the  package  of  ballots 
not  delivered  to  voters.  The  use  of  any  paster  upon  the  official 
ballot  otherwise  thanas  herein  provided  is  hereby  prohibited. 


§  53-  Delegates  to  national  party  conventions. 

The  rules  and  regulations  of  each  political  party  may  prescribe 
that  the  delegates  and  alternates  to  a  national  convention  of  that 
party  shall  be  elected  from  congressional  districts,  or  partly  from 
the  state  at  large  and  partly  from  congressional  districts  but  such 
rules  shall  not  provide  for  the  election  of  more  than  four  delegates 
and  four  alternates  from  the  state  at  large.  In  each  year  when  a 
president  of  the  United  States  is  to  be  elected,  delegates  and 
altemates-at-large,  and  district  delegates  and  alternates,  to  national 
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parfy  convenlions  iliall  be  elected  at  the  spring  primary.  CanHf- 
dates  for  the  position  of  delegates  and  alternates-at-large  to  said 
conventions  shall  be  designated  in  the  same  manner  as  prescribed 
b;  this  chapter  for  the  designation  of  candidates  for  party  nomina- 
tions for  offices  to  be  £Iled  by  the  voters  of  the  entire  state,  and  die- 
trict  delegates  and  alternates  to  said  convention  shall  he  de^gnated 
in  the  same  manner  as  prescribed  by  this  chapter  for  the  designa- 
tion of  candidates  for  party  nominations  for  the  office  of  repre- 
sentative in  congress ;  save  that  the  time  for  filing  designations  as 
hereinbefore  prescribed  shall  be  computed  with  respect  to  the  spring 
primary  instead  of  the  fall  primary. 


The  law  a'ivea  the  part;  tlie  rit;bt  to  designate  the  unit  of  representa- 
tion upon  the  state  comtnittee  and  for  delegates  to  the  national  conven* 
tion;  it  ir.*y  decide  that  the  unit  of  repreBentation  ahall  be  the  congres- 
sional diHti'ict  f  the  entire  state,  or  it  may  decide  that  the  unit  of  rep- 
reaeutalion  shall  he  in  part  the  conj^esslonal  district  and  in  part  the  state. 
Heport  of  Atty.-Gen.,  1911,  Vol.  2,  p.  677, 

Ordet  on  ballot  of  namea  of  candidates  foi  daleeates  to  natioDal  cosrnf 
tion.  —  Since  there  is  no  direction  in  the  Election  I..aw  aa  to  the  order  in 
which  namea  of  candidates  for  delegatea  to  the  natiimal  contention  ahall  be 
placed  upon  the  ballot,  the  court  has  no  power  to  interfere  with  the  actfi 
of  the  boards  of  elections.     Matter  of  Duel!  (1012),  140  App.  Div.  flSO. 

§  54.  Presidential  electors. 

In  each  year  when  a  president  of  the  United  States  is  to  be 
elected,  candidates  for  the  office  of  elector  for  president  and  vice- 
president  of  the  United  States  shall  be  nominated  by  the  state 
committee  of  each  of  the  parties  to  which  this  act  applies,  one  for 
each  congressional  district,  and  two  at  large.  The  candidates  so 
nominated  shall  be  certified  to  the  secretary  of  state  in  the  same 
manner  as  party  nominations  for  state  offices. 

DeiivaHon:    Added  by  L.  1911,  ch.  891,  S  29.  in  effect  Nov.  IS,  isit. 

%  55.  Existing  state  and  county  committees  continued. 

Party  state  and  county  committees  now  existing  ahall  continue 
until  their  successors  are  elected  as  provided  for  in  this  act. 

Added  by  L.  1911,  ch.  891,  and  amended  by  L.  1912,  ch.  i,  and  L.  1813,  cha. 
SH7,  820,  in  effect  Dec.  17, 1913. 
Designation  by  czlatins  eomicittee.  —  J^fi  to  dcaignatlon  of  candidate  for 

state  committee  men  hv  cKiating  committee  at  time  of  enactment  of  this 
septton,  see  llnKcr  of  Trombley   (1913).  ISO  App.  Div.  415. 

'Vote  by  prorv, — ^MiPre  thp  rules  of  a  party  committee,  appointed  l>eforo 
the  statute  nu'horb.ing  committee  deBlgnationH  wns  enacted,  permit  members 
to  vote  hv  proxy,  thev  may  do  ao.  and  designationB  made  on  votes  so  cast  are 
ralid.     Matter  of  Daniel  (1912)^  149  App.  Div.  777. 

§  5sa.  Objections  to  designating  petitions. 

A  written  objection  to  any  petition  for  the  designation  of  a 


jyGoot^le 


ivGooi^lc 


and  (lotpriniiip  llie  ense  npoQ  affidavits.  In  easp  the  court  or  a 
justice  thereof  should  find  and  dotormine  that  hoth  partips  to  the 
controversy  had  been  guilty  of  frauds  or  that  the  primary  baa  been 
so  permeated  by  fraud  as  to  render  it  impossible  for  him  to  de- 
termine the  true  result-  of^  such  primary  and  who  was  elected 
thereat,  such  court  or  justice  shall- hrive  the  right  to  direct  the  hold- 
ing of  a  new  primary  at  the  same  place  and  in  the  same  manner  as 
the  reeular  official  primary.  ,  The  court,  or  justice  thereof,  in  case 
of  ordering  a  new  primary,  may  include  in  such  order  directionB 
for  the  canvassing  of  the  vote  of  such  new  primary. 

Addpd  by  L.  1911,  ch.  891,  and  ameiided  b;  L.  1913,  ch.  B2a,  in  cfTcct  pee. 
17,  1913. 

Judicial  teyJew.  —  This  subject  was  covered  in  oH  g  70  of  fhe  Election 
Law,  which  was  repealed  by  L.  1911,  ch.  891.  The  following  note,  whirh  waa 
given  in  the  1911  Manual  under  §  70,  is  given  here  for  whatever  historical  or 
other  value  it  may  have: 

Legal  proceedings  against  ofBcers  of  conventions,  etc  —  The  provisions 
of  law  relafing  to  actjons  and  special  propeedin^s  apainst  nninrorporated  as- 
sociattonB  are  applicable  to  political  parties  and  to  their  respective  convsn- 
tions  and  cominitteea.  and  they  may  l>e  brought  into  enurt  by  actions  asninst 
officers  as  prescribed  in  Rcction  lfl19  of  the  Code  of  Civil  Procedure.  Brown 
V.  Cole  (1907).  54  Misc.  278. 109  N.  Y.  Supp.  100. 

Power  of  court. — The  Supreme  Court  may  set  aside  the  statement  of  a 
cnnvsi'i  of  vofp*!  cast  at  a  primary  election  fraudulently  made  by  a  board  of 
insppcfors.  adjiidLre  the  true  reiiult,  and  direct  the  board  to  reconvene  snd 
Biiike  and  file  a  stntement  of  the  result  as  so  sdjudced.  nnd  direct  the  isn 
certificates  of  election  to  the  candidnlcs  lawfully  elected.  Matter  of  Rahbltl 
V.  Oaniad  (1903).  B9  App.  Div.  119.  RS  N'.  Y.  Rupp.  473. 

This  section  does  not  allow  the  striking  from  the  ofTlcial  ballnt  tlie  r 
of  candi(tnfes  for  office  iiecause  of  errors  and  omiaaions  fn  the  piirly  nrr 
Inps  preliminary  to  their  nomination,  hut  is  limited  to  corrections  of  errorf 
and  omisiions  in  the  primary  proceedintrs,  and  does  not  extend  to  the  corree 
tion  of  Killots.     Matter  of  CVacB  (19071,  121  App.  Div.  931, 

In  the  city  of  New  York  the  enrollment  hooks,  as  made  up  under  the  Pri' 
mary  Election  Law  of  1899  from  the  enrollments  mnde  on  the  four  rejfular 
registration  days  for  n  general  election,  must  stand  for  ono  year  and  ci 
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be  amended  or  Gbinged  b;  Judicial  ai^tlon,  althoiieh  to  ibe  meintlm?  an  *Dii>lIed 
— *-:r  may  have  died  or  moTed  out  of  the  elecUoa  dlBtrlct  Id  wblcb  he  bad  enrolled. 
-t  rel.  Hoaconlt*  t.  Toorhli   (1M3>,  41  MIk.  360,  6*  N.   Y.  Supp.  S4S,  U 


Pwple  e 
M.  Y.  Ad 


Tbla  BecUoD  confers  on  the  coDrt  broad  Eummarr  power  to  cocrect  frandnlent 
practlcea  and  U>  compel  fair  coailDct  at  primar;  electlooa,  and  tbe  conct  )□  a 
proper  caae  bas  power  to  *et  ailde  aumniarlly  a  tranduleiit  primary  election  and  (o 

and  It  will  not  act  'to  correct  lllcgBlltleB  In  a  primary  election  where  ttie  only 
effect  tberrof  was  U>  iQcresse  the  luajority  of  a  candlilate  wbo  wonld  bflre  beea 
elected  Irrcapectlvc  of  tb»  Irand.  Matter  of  ConKhUn  (IBIO),  137  App.  DIv.  283, 
121  N.  ¥.  SUDp.  860.  Bird  \iti  N.  V.  6U.  f 

The  power  flTen  to  the  court*  by  tbia  aectton  to  rCTlen  any  action  or  neglect  of 
olBcers,  comrnllleeiiien  or  board  by  mandiimui.  cerliorarl  or  HUmmary  Jurlaillctlon, 
to  connned  to  ancb  matters  aa  were  wltbla  tbe  Jarladlctlon  of  tbe  t>oard  whoM 
action  la  belns  reviewed.     Uatter  of  Blnca  <19in).  141  App.  Dlv.  506. 

Tbe  court  will  not  Interfere  wltb  an  election  because  of  alleged  void  ballots  not 
ChaUKlDK  reSDlt      Hatter  of  Hlnea  (IBIOJ.  141  App.  UlT.  OW. 

A  Jnallce  of  tbe  Sunrenie  Court  bas  no  po-ncr,  In  a  nroceedlap  to  reylew  tbe 
action  of  Inapectora  of  a  primary  electloo  under  this  aectioa,  to  ccjoln  a  person  to 
whom  certlOcate  of  election  to  tbe  county  commltlce  of  a  political  party  has  been 
tssaed.  trooi  psrtlclpstlDg  In  the  mcetlitfis  of  (be  commUCFe.  The  court  ponaciscs 
■Dd  ahonid  attempt  to  picrclse  only  suih  power' to  Inlcrrcre  wllb  the  conduct  of 
I^mary  election*  as  la  conferred  by  statule.    Matter  of  Qolle  (1D14J,  100  App.  DlT. 

While  In  a  gummiiry  pmceedlDK  under  thla  serilon  to  review  the  action  of  any 
enatodlap  of  primary  records  In  cnnrassInK  and  rfrtitvine  the  reaull  of  a  primal 
election  tbe  court  may  make  any  cbauRe  in  tbe  reault  ot  sucb  primary  election  as 
certlSed  to  by  the  custodian  of  prlmnry  records.  It  will  not  (olerfere  until  It  le 
shown  that  the  action  of  the  custodian  In  cauvRHBliia  and  rertlfylne  tbo  result  It 
trandnlent.  erroneons  or  In  violation  of  some  duty  or  responsibility  Imposed  by  law. 

It  seems  tbat  tbe  proper  proceeding  for  petitioner  to  try  out  bis  (Hie  to  tbe  ofBcs 
would  be  by  an  appropriate  action,  the  statute  providing  as  n  preliminary  (hereto 
for  ut  eiamluatlou  of  the  boUots  cast,  U  eo  deaiied.     Matter  of  Sberman  (1S15), 

A  joBtice  of  the  Supreme  Court  aittine  in  chamt»ei4  cannot  review  tlia 
mction  or  alTeped  neglect  of  the  ni!iyor  of  a  city  in  appointing  certain  ekfliim 
officers  in  such  city  under  the  aiitliority  pranted  by  the  above  section.  The 
designation  of  election  ofTicers  ia  in  accoivlance  with  section  13  (now  5  303) 
of  the  Elcclion  Law,  and  (he  summary  jurisdiction  fr''"cn  to  jiiali'-es  in  tlic 
above  section  only  rel.itea  to  the  review  of  the  action  nr  nc<'lect  of  a  pul.lic 
officer  or  board  wi'h  rej^ard  to  a  ripht  given  or  dtily  preacrihed  by  (he  Prininrv 
Elcclion  Ijiw.  JIatlcr  of  McPhane  v.  Murphy  (ifliU),  86  App.  Div.  5fi6.  83 
N.  Y.  Siipp.  1018. 

Mandamus  to  compel  recognition  as  member  of  committee.  —  An  nr'^'i 
cation  for  a  peremptory  writ  of  mandamus  to  compel  the  Reneral  eomniiltcp  of 
ft  county  to  rccoptiire'  the  relator  as  a  member,  and  also  to  reroj;nbi>  a*  a 
member  of  the  executive  committee  the  person  chosen  by  the  relotor  and  his 
Bssociutcs.  is  properly  dftiiid.  where  the  rclnlor  hua  not  been  denied  liis  ri^lits 
as  a  member  of  the  prnera!  ciimmitfrc,  the  pcr*on  chonen  is  not  named,  no  de- 
mand is  made  Ih.it  any  special  per-on  Hho::!d  he  recnfini/cd.  and  tio  one  hns 
made  any  demand  for  auoh  rrcnjmilion.  People  ex  rel.  fJarveT  t,  DemoTfitic 
Committee  (iy(l3),  175  N.  Y.  415,  aff'R  82  App.  Div.  173,  8S  N.  Y,  Supp,  TS4, 

Correction  of  mistakes,  —  This  scCion  ciinnot  be  inx-okcd  to  relieve  an 
elector  from  con.icc]iiriKi's  of  l:is  own  nctinn  or  neglect.  People  ex  rel.  f^mith 
V.  York  (iBOi),  34  JtUc.  l^n,  63  N.  Y.  Pupp.  741. 

An  elector  who.  hy  miitakc,  wrote  his  name  in  the  wrong  pnrly  column, 
when  enr<plliti|i  f'lr  tli"  primiirieJ.  is  not  entitled,  under  this  aectiim.  to  ,ti 
order  requiring  the  police  hoard  to  con^ct  the  mistake.  People  ex  ret.  Pmith 
T.  York  (lllOI),  at  Sli-^e.  12n.  6S  N.  Y.  Rupp.  741. 

Review  of  action  of  cnatodiao  of  primary  records.  —  The  duty  imposed 
upon  a  custodian  of  primiiry  records  to  deliver  a  certiflcnte  of  tmminiiiion 
to  the  person  who  is  ehown  to  have  been  nominated  by  the  slalcincnt  filed 
in  his  oflice  is  minislerial  and  not  judicial.  Tie  cattniit  receive  or  act  upon 
evidence  lendin;;  to  explain,  vary  or  contradict  aueh  stntement.  The  court 
cannot,  in  proceedin)[s  brought  under  the  above  section  to  review  the  aelion 
of  the  custodian  in  reapert  to  such  certificate,  receive  or  consider  su'^h  evidence. 
People  er  rel.  Calihao  t.  Hunt  (1902),  75  App.  Div.  33.  77  N.  Y.  Kupp.  973. 

Process,  on  whom  should  be  served.  Uatter  of  Hines  (1910),  141  Aitp. 
Kv.  569. 

Handamna  does  not  lie  to  compel  the  board  of  elections  of  (he  dty  of 
New  York  to  enroll  a  Toter  Id  the  Repabliean  party  where  through  Ida 
own  mi3(atce  he  onintentionally  placed  his  mark  in  the  Democratio  drcla 
on  the  enrollment  blank.  Uatter  of  Jackaon  ▼.  Britt  (1911),  147  App.  Ut. 
87,  131  N.  Y.  Supp.  877. 
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AppllcatlOQ  of  Mctlon.    Matter  ol  JoiUn  <mt).  73  UU(^.  3M,  132  N.  T.  Sopp.  416. 

Tbl*  lectloii  apDlleB  oaly  to  Uie  offlulal  dels  of  tbe  board  und  to  matter*  of  wblch 
It  bui  JurlsdlctluD.  It  glTei  Ibe  coart  no  power  to  correct  .mliUkei  made  by  Ura 
fllectora  tbemMlvei.     Gutter  of  Slug  (1913),  i:»  App.  Dlr.  T20. 

Tbe  coBrt  poaeeeaca  and  sbould  attempt  to  ex^rdie  odIj  siicb  potrer  to  Interfere 
Wltb  the  cobduct  of  primarv  elections  aa  la  rotiferre^  bf  BtatDte.  Bcbleffellu  T. 
Brltt  USIS),  ISO  App.  DlT.  SOS.      Affirmed  206  N.   V.  On. 

Tbe  rlfbt  of  rpilew  glvea  by  tbla  icotlon  Is  aummsrr  and  the  aectlon  ahoald 
Dot  be  eo  coaatroed  as  to  render  It  loelTectaal,  Matter  of  Tromblev  (1B12).  tSO 
App.  DIv.  415;  appeal  dismlaaed,  SW  N.  Y.  Sa 

Ub^JMIob  on  power  ot  coart Tbla  aectlon  confera  power  to  enterlala  summerr 

pToceedlDss  Dpon  tbe  apectSed  court*  oaljr  la  c&nea  of  erroD«oaa  action  on  the  part 
of  tbe  public  officials  therein  specified.  It  does  not  giTe  poirer  to  tbe  ooarts  to 
correct  miatakea  mnde  by  the  elector  hlmaelT.  Matter  of  JsckaoB  T.  Britt  <1B11), 
147  App.  DIv.  B7,  131  N.  t.  Supp.  877, 

Primary  cJortlsna;    cucellallBB   of  certlScatc   of  nomlBBtloB.  —  Fetlttou   askloK 

It- it..i —   _.  -   --ertiacate  of  DomlDstlob  Issued  bj  tbe  Secretary  of  State, 

__..._  I  of  one  B.  bj  the  Soclallat  party  as  Justice  of  the  Supreme 

Court.      Said  B.  waa  not  a  member  ol  tbe  Soclallat  party  and  two  of  the  six  vote* 


Showing  the  Domination  of  one  B.  by  the  Soclallat  party  as  Justice  of  tbe  Supreme 

" 1.      Said  B.  waa  not  a  member  -•  ■'■-  "-■'-"—  -~— -■  ■ •  — -  -' — 

for  blin  bore  tbe  name  of  bla 

if  the  Supreme  Court  a 

Matter  IS" Sweeney"(iBi3)7T5B  App.  DIv. 

Altaratloo  of  nrGiurT'  election  retnrna..      _  ..  

onder  thia  section  does  not  antboiiie  an  alteration  of  tbe  retam  of  tbe  Inapectora 
of  a  primary  eleetloo  where,  exrppt  in  a  Binele  trlfltbS  particular,  It  la  In  accord 
with  tbe  votes  casL     Matter  ot  Zlmmer  i<1912),  TO  Misc.  3W. 

When  rerlew  prefnatDre.  —  Tbe  power  ol  tbe  court  under  tbla  section,  which  mast 
bo  strictly  conalrued.  doea  not  eitand  to  the  review  of  threatened  acta,  and  while 
the  court  mar  make  any  change  In  tbe  result  of  a  primary  election  as  certified  to 


member   ot  the   Socialist  party, 

Totea  cast  for  the  office  of  juatk _. 

for  S.  and  that  the  certificate  showing  the  Domination  of  B.  ahoald  be  canceled. 

" *  "weeney   (1913).  158  App.  DIv.  4ftfl. 

of  DrGury  elflctlon^retnrns.  —  The  jjower^of^  review  Tested  Inthe  coart 
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CoDnllng  iHUIota  for  cmndldate  Tiaiaaair  named.  — Where  It  appears  from  the 
primary  record  that  erery  ballot  cast  for  the  petitioner  who  was  variously  named 
upon  Ibe  ballot  had  been  counted  for  bim  be  would  have  been  elected,  tbe  supreme 
court  under  tbla  aectlon  may  declare  bis  elecCloD.  Hatter  of  Zlmmer  (1913),  77 
Misc.  33% 

Neglect  of  Inapectora  of  prlaaary  elntlonB.  ~  Tbe  action  or  nefli 
Of  primary  elections  In  the  performaace  of 
Ol  the  ElecUoo   Law,   Is  subject  to  revie 
(1912),  78  Misc.  IS. 

Opening  of  bitUot  boxes  ssd  earollBMnt  bfWko  enmlned.  —  Where  It  I8  probable 
that  occurrencea  In  relation  to  the  statement  of  tbe  reault  Of  the  caDvass  of  tlM 
vote  for  senator  were  due  to  lenorani'e  and  neglect  Id  the  performance  of  duty  by 

certain  of  the  inapectora  ot  primary  election,  tbe  court  --"•  ~— —  "•-  ■•-"— 

opened,   the  enrollment  hooka  examined.     ' 
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a  certiacate  lisued  to  the  candidate  lawfully  elected.      Matter  o 

7S  Misc.  IS. 

Recount   nnanthorlaed.  —  In   a    proceeding    under  eectlOnB  41,   06 

actlona  of  custodians  of  primary  records  Ihe  coart  can  review  only 

the  custodlaDB  tbemselvea  have  taken  and  correct  errors  wblcb  tbe^  baye 

dlf^rcnt  reault  based  upon  such  recoDDt.    Hattei 
300.  1S4  N.  Y.  Supp.  706. 

The  naneval  ef  the  ohalmun  of  m  convly  eonmltlee  and  the  electloD  of  a  sue- 
cesBor  by  the  members  of  tbe  committee  do  not  come  within  the  provlalont  of  tbls 
section,  and  the  court  Is  without  Jurladlctlon  to  review  the  proceedings  ol  the 
•^Dimltlee.      Matter  of  Oanley  (ISIS),  90  Misc.  44S.  1S4  N.  T.  Supp.  77:1. 

Review  of  prlmHT  electlDni  power*  of  eonrt.  —  But  where  the  tnapectors  of  elec- 


tion have  been  made  partlea  to  the  proceedlnK.  the  court  has  power  to  order  the 
custodians  ot  primary  election  recorda  to  produce  ballots  cast  for  rival  candldatea 
tor  the  position  of  state  commttteeman  tor  eiamlnatlon  and  recaovHss.  If  the  cor- 
'  rcctness  of  tbe  original  canvaas  has  been  challenged,  and  may  provide  tbat  tbe 
rival  candidates  may  be  present  In  person  and  by  coonsel,  and  that  eiamlaation 
sball  be  made  In  tbe  presence  of  the  cnalodlana  of  the  records,  or  emplovees  of 
their  department  designated  by  them,  and  that  tbe  election  Inspectors  may  likewise 
be  present  in  person  or  by  connael. 

It  la  not  neceaaary  that  R  separate  proceeding  be  taken  Bffalhat  tbs  officers  of 
each  election  dlatrlct.  but  there  may  be  one  proceeding  againat  all  the  officers  of 
the  several  districts,  where  each  contributed  to  a  rault  alleged  to  be  iDcorrecL 
Hatter  of  Tetgoat  (1916),  ITl  App.  DIv.  129. 


§S7. 
Add.4  br  I.  UU.  ch.  801,  ud  npealed  br  u  IBU,  eh.  saa  la  eflMt  Dm.  it,  1913. 
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^  56.  Official  primary  ballot 

There  shall  be  prepared,  printed  and  snpplied  in  the  manner 
bereinafter  provided,  for  use  at  official  primary  ele^^iona,  official 
priniary  ballots,  and  except  as  otherwise  expressly  provided  in 
this  chapter,  no  other  ballot  shall  be  used  at  an  official  primary 
election. 

No  namea  of  candidates  for  any  nomination  to  public  office  or 
election  to  a  party  position  shall  be  printc!  upon  Ihc  official  pri- 
mary b'allot,  except  upon  designation  duly  made  as  prescribed  in 
this  chapter;  nor  shall  any  names,  words,  or  signs,  or  writing  what- 
ever be  printed,  written,  starfljicd  or  in  any  manner'placed  upon 
an  official  primary  ballot  except  as  herein  provided. 

The  official  primary  ballots  shall  conform  in  quality,  weight, 
and  style  of  printing,  to  the  ballots  prescribed  in  this  chapter  for 
use  at  the  generSl  election,  excepting  that  the  title  of  the  party 
position  or  office  shall  bo-printed  in  a  space  three-eighths  of  an  indi 
in  depth,  and  the  name  of  the  candidate  therefor  shall  be  printed 
in  a  space  one-fourth  of  an  inch  in  depth,  instead  of  one-half  inch. 
The  ballots  of  no  two  parties  shall  be  of  the  same  color.  The  secre- 
tary of  state  shall  designate  the  color  of  ballots  for  each  party.  The 
ballot  shall  be  printed  upon  the  same  leaf  with  the  stub  and 
separated  therefrom  by  a  "perforated  line.  The  part  above  the 
perforated  line,  designated  as  the  stub,  shall  extend  the  entire 
width  of  the  ballot,  and  shall  be  of  sufficient  depth  to  allow  the 
following  instructions  to  voters  to  be  printed  on  the  face  thereof  in 
type  known  as  brevier,  with  the  word  "  Isatructiona  "  in  larger 
typo  above : 

"  This  baUst  tnu^t  be  marked  with  a  pencil  having  black  lead. 
To  vote  for  any  candidate  whoso  name  is  printed  on  this  ballot 
make  a  cross  X  mark  in  the  voting  space  at  the  left  of  the  name. 
To  vote  for  any  person  whose  name  is  not  printed  on  this  ballot 
write  the  name  of  such  person  in  the  blank  space  provided  for  that 
purpose  under  the  title  of  the  public  office  or  party  position  to 
which  yon  wish  him  nominated  or  elected.  Any  other  mark  than 
the  cross  X  mark  used  for  the  purpose  of  voting,  or  any  erasure 
made  on  this  ballot,  makes  it  void,  and  it  cannot  be  counted  as  a 
vote  for  any  candidate.  If  you  tear  or  deface  or  wrougly  mark 
this  ballot,  return  it  and  obtain  another,  but  only  one  additional 
ballot  may  be  thus  obtained." 

yUponthe  face  of  the  ballot  and  directly  below  the  perforated  line 
s^U  be  printed  the  following:  "Official  ballot  for  the  yimary 
election  of  the  (name  of  party)  party,"  the  name  of  the  county  and 
town  or  city;  the  date  on  which  such  primary  is  held ;  the  party 
emblem ;  the  assembly  district  number,  number  of  the  ward,(in  any 
city  divided  into  wards),  and  the  election  district  number,  directly 
below  which  ahall  be  printed  a  heavy  black  horizontal  line. 
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paring  and  distributing  ballots  shall  determine  in  how  manj  verti- 
cal columns  the  ballot  shall  be  printed;  provided,  however,  that  the 
names  of  all  persons  designated  for  nomination  to  the  same  office 
or  foi  election  to  the  same  party  position  shall  appear  in  the  same 
column. 

To  the  left  of  the  voting  spaces,  other  than  the  voting  spaces 
adjoining  the  heavy  black  vertical  line  dividing  the  names  of  ean- 
didntes  for  public  office  from  candidates  for  party  positions,  there 
shall  also  be  a  heavy  vertical  black  line  one-half  the  width  of  such 
dividing  line,  or  one-eighth  of  an  in<^  in  width. 

The  names  of  candidates  for  nomination  for  public  office  and 
the  names  of  candidates  for  party  positions  shall  be  nurabered 
consecutively  with  arable  numerals  printed  in  heavy  faced  type 
at  the  left  of  the  name  of  each  candidate  and  at  the  right  of  the 
voting  space  aforesaid,  from  one  upward  bc^nning  with  the  name 
of  the  first  candidate  for  nomination  for  public  office  whose  name 
is  printed  first  upon  the  ballot  in  the  column  at  the  left  and  con- 
tinuing consecutively  through  the  names  of  said  candidates  for 
nomination  for  public  office  and  then  consecutively  through  the 
names  of  the  candidates  for  party  positions;  except  that  where 
there  are  two  or  more  candidates  for  a  party  position  grouped  as 
hereinbefore  provided,  each  group  shall  have  but  one  number, 
which  shall  be  printed  opposite  the  approximate  center  of  the 
group,  and  there  shall  be  between  each  group,  including  the  group 
of  spaces  for  names  not  printed,  a  blank  space  five-sixteenths  of 
an  inch  in  depth. 

Where  the  name  of  a  candidate  for  nomination  for  the  same 
public  office  or  for  election  to  the  same  party  position  is  desig- 
nated by  two  or  more  petitions,  it  shall  be  placed  upon  a  ballot 
only  once ;  if  a  candidate  for  a  party  position  to  be  filled  by  two  or 
more  persons  be  designated  in  more  than  one  petition,  his  name 
shall  be  printed  only  in  the  group  of  candidates  designated  by  the 
petition  first  filed ;  provided  that  nothing  herein  contained  shall 
prevent  the  printing  of  the  name  of  a  candidate  upon^the  same 
official  ballot  as  a  candidate  for  nomination  for  public  office  and 
at  the  same  time  as  a  candidate  for  one  or  more  distinct  party 
positions. 

On  the  back  of  the  ballot  below  the  stub  and  immediately  at  the 
left  of  the  center  of  the  ballot  shall  bo  prinfcd  the  name  and  em- 
blem of  the  parly,  and  in  great  pi-imer  v.-Jirinn  condensed  capitals 
"Official  primary  ballot  for,"  and  after  the  word  "for"  shall 
follow  the  designation  of  the  election  district  for  which  the  ballot  is 
prepared,  the  dale  of  the  primary  election,  and  a  facsimile  of  the 
signature  of  the  officer  who  has  caused  the  ballot  to  be  printed. 
Immediately  above  the  center  of  such  indorsement  and  upon  the 
back  of  the  stub,  shall  be  printed  the"  consecutive  number  of  the 
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ballot  beginning,  on  the  ballota  of  each  party,  with  "  number  one," 
and  increasing  iu  regular  numerical  order,  and  on  the  hack  of  the 
etub  below  the  nunibiT,  the  name  of  the  party.  All  official  primary 
ballots  shall,  so  far  as  it  conforms  to  the  above  description,  he 
substantially  in  the  following  form: ' 

Added  hj-  L.  1911,  eh.  891,  and  amended  by  L.  1913,  cha.  800,  830,  and  L. 
1914.  eh.  344.  in  efTect  April  8.  1911. 

Ctoss-ieferencei.  —  See  Electkiii  Law.  <;§  330,  331,  and  392. 

Name  of  candidate.  —  Thiit  part  of  this  Hection  nhicti  providea  that  "  the 
name  of  a  candidnle  shall  not  appear  more  tlian  oik's  on  the  ballot  as  a 
candidate  for  the  same  public  office  or  pnrty  poitltion  "  ia  an  unreasonable 
restrietion  upon  freedMQ  in  voting  and  a  violation  of  the  fundamental  law. 

Hopper  V.  Britt   (1912),  E04  N.  Y.  534,  all'g  149  App.  Div.  ,  133  N.  Y. 

Supp.  778. 

The  legislature  in  the  enactment  of  section  53  of  chapter  891  of  Ijiwa 
of  1911  fail  to  prescribe  the  poaition  to  be  occupied  on  the  primary  bal- 
lots by  names  of  candidaten  for  delegates  and  alternate  delegates  to  the 
national  convention,  although  the  statute  provides  for  the  selection  of  such 
delegate*  *t  the  primary  and  for  an  official  primary  ballot.  It  also  prescribes 
the  order  of  printing  the  names  of  certain  otliiT  candidatea,  commencing  at 
the  top  of  the  column  and  proceeding  to  the  bottom  of  the  list.  This  neces- 
,  rarity  leaves  as  the  only  Bpat^  where  names  of  delegates  to  the  national  con- 
vention can  be  printed  the  foot  of  the  ballot  at  the  end  of  the  list  as  fixed 
by  the  statute.     Matter  of  Duell  v.  Ed.  of  Elections  (1913),  30S  N.  Y.  79. 

Use  of  emblems.  —  The  intent  of  this  section  es  to  BrranRement  of  candi- 
dates in  columns,  etc.,  h  to  segregate  each  group  independently  nominated 
by  petition,  each  group  to  appear  under  its  distinct  emblem  and  where  there 
has  been  a  prior  selection  of  a  particular  emblem  to  difltinj^ish  other  inde- 
pendent candidates  upon  the  some  ballot  mai!e  by  dJlTerent  petitioners,  it  can- 
not be  used  b;  other  petitioners.    Matter  of  Wetmore  (1913),  76  Misc.  627. 

Aa  offldal  ballot  shall  be  printed  and  subject  to  inspection  and  toady  for 
vie  •  long  euougb  time  before  election  day  to  enable  candidates  and  voters 
to  B<«  that  it  complies  with  tht  law.  Hatter  ol  Holttmuin  (1914).  87  Miaa. 
116,  150  N.  Y.  Supp.  27(t 

>Form  omitted. 
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■»  pfHce  or  prlmarfes. 

TT.  RemoTala  from,  and  ailing  THcanclcB  in,  boarda  of  prlmuy  riMtloK 

T8.  FrlmBrr  poll  clerks. 


19.  BallotH.  bootbB.  book*,  blanks  and  loppllci. 
„-.   ..;,_. J  ^  Todng. 


ea  Di         , ___ 

81.  Unofflclal  ballots. 

52.  Prcparetlon  of  ballot  br  voters. 

53.  PpreoDH  wlthlD  tbe  guard-rail. 

84.  WslclieTBi  cliBlleDEera:  electloneerlnB. 

85.  CBDYiitB  or  votes. 
89.  lattnt  of  voters. 

87.  Prw-lBmntlon  anil  statement  of  resnlt 

88.  PrcservatloQ  of  ballots. 

89.  CanvHss   of   statements   of    resnlt;   certlllcates   of   election    to    party 

90.  Filling  vacaocles  and  determtnatlon  «t  tie  vote  after  primaries. 
01.  Primaries  beld  to  nominate  candidates  for  special  elections. 

M.  Unoffli'ial  primaries, 
M.  Penalty  for  violation. 
B4.  Per  Jury, 

§  70.  Oi^anizaticm  and  conduct  of  official  primaries. 

1.  Election  inspectors  for  each  election  district  within  or  comprising 
a  primary  district  shall  be  the  election  officcra  for  such  primary  district. 

2.  All  said  officers  shall  take  and  subscribe  the  constitutional  oath 
of  office,  before  entering  on  the  discharge  of  their  duties. 

3.  Each  primary  shall  be  held  open,  for  voting  thereat,  from  seven 
o'clock  in  the  forenoon  until  nine  o'clock  in  the  evening,  except  in  s 
city  of  over  one  miliion  inhabitants,  where  such  primaiy-  shall  be  held 
open,  for  voting  thereat,  from  three  o'clock  in  the  afternoon  until 
nine  o'clock  in  t!ie  evening. 

4.  The  primary  election  ofBccrs  shall  perform  the  duties  required 
of  election  officers  at  a  general  election  and  Huch  additional  dutic'  as 
are  in  this  chapter  prescribed  and  shall  receive  t!ie  same  pay  as  for 
services  of  inspectors  on  the  last  day  of  registration ;  except  that  in 
any  city  of  over  one  million  inhabitants,  they  shall  respectively  receive 
seven  dollars  and  fifty  cents  for  their  services  at  each  official  primary. 

5.  In  each  year  an  official  primary  election  shall  be  held  on  the 
seventh  Tuesday  before  the  general  election;  in  each  year  in  which  a 
president  of  the  United  States  is  to  be  elected,  an  additional  ofBcial 
primary  election  shall  be  held  on  tlie  first  Tuesday  in  April, 

6.  Subject  only  to  such  differences  as  are  herein  provided  or  as  may 
be  necessary,  an  official  primary  shall  be  conducted  in  the  same  manner 
as  the  general  election.  A  chairman  of  each  board  of  primary  in- 
spectors shall  be  elected  in  the  same  manner  as  a  chairman  of  a  board 
of  inspectors  at  a  general  election.  The  chairman  sliall  designate  an 
inspector  to  act  as  primary  ballot  clerk,  with  the  powers  and  duties  of 
ballot  clerks  under  this  chapter.  In  a  primary  di.strict  compriHing  one 
election  district,  the  inspector  fo  designated  shall  be  of  opposite  poHti- 
cal  faith  from  the  chairman.     In  any  primary  district,  the  remaining 

I.  8»1.     BchedDle  and 
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Yoter^  raidence  or  the  district  for  wbidi  tbe  officer  ib^o  be  chosen.  Uatter 
of  Sheridan  {1907),  57  Miec.  42,  107  N.  Y.  Supp.  2«. 

Mandamus  to  determine  qualifications.  See  Matter  of  Guess  (1896),  10 
Misc.  306,  74  N.  Y.  St.  Rep.  387,  38  N.  Y.  Supp.  Bl. 

Wben  an  «pplicant  has  Men  lefnaed  enrollment  as  k  qualified  voter  at  a 
party's  primaries,  an  alternative  writ  of  mand&tnus  will  issue  to  try  his 
qualifications  as  a  party  voter.  Matter  of  Queu  (18SS),  16  Misc.  306,  74  N.  Y. 
St.  Rep.  387,  36  N.  Y.  Supp.  Bl. 

^  It  may  well  be  donbtco  whether  the  condition  of  a  voter's  qualification  to 
vote  at  a  party  primary,  that  he  shall  have  voted  the  ticket  of  such  party  at 
tbe  last  election,  is  reasonable  or  lawful.  Matter  of  Guess  (18Bff),  16  Misc. 
306,  74  N.  Y.  St.  Rep.  387,  38  N.  Y.  Supp.  91. 

It  is  the  legal  right  of  a  party  voter  to  vote  at  the  primaries  of  bis  party, 
and  the  (question  whether  on  applicant  is  entitled  to  be  enrolled  and  to  vote 
at  the  primaries,  does  not  depend  upon  the  discretion,  nor  upon  the  decision 

-'  'he  enrollinK  c(~~  """    '"'  """  '"""     '  —'--■•-—  •--  "-- 

irements.    Mai 
.,  J.  Y.  Supp.  81. 

The  qualification  and  llmltatian  "  dnly  enrolled  "  applies  only  to  tbe  election 
district  in  which  the  voter  is  enrolled  and  upon  the  enrollment  bool(  of  which 
his  name  appears.  Matter  of  Steinbrink  v.  Lloyd  (I91S),  160  App.  Div.  364, 
1S4  N.  Y.  Supp.  870. 

§  72.  Challenges  at  official  primary  electioiu. 

The  right  of  an  enrolled  voter  to  participate  in  any  oEBcial  primary 
election  shall  be  aubject  to  challenge  at  any  time  before  his  ballot  is 
deposited  in  the  ballot  bos.  When  any  enrolled  voter  shall  be  cbal-  ' 
lenged,  the  chairman,  or  one  of  the  membere,  of  said  board,  shall  forth- 
with put  to  him  an  oath  or  affirmation  to  answer  tmly  such  questions 
as  shall  be  put  to  him,  and  he  shall  be  allowed  to  vote  if,  and  only  if, 
he  shall  make  such  oath  or  afBrmation,  and  shall  answer  in  the  affinna- 

tive  each  of  the  following  questions :  "  Are  yon (using 

the  name  which  he  has  given  as  his  name)  ? 

Do  yon  reside,  and  have  you,  for  thirty  days  last  past,  resided  at 

(giving  the  address  which  he  has  given  as  his  resi- 

daice)  ?  " 

Derivation:  Formerly  %  ST.  Renumbered  by  L,  Iflll,  ch.  891,  §  33,  in  effect 
Nov.  IS,  1911.    Originally  revised  from  Primary  Election  Law,  §  7,  subd.  2^     -. 

Purpose  of  oath. —  A  voter  who  has  enrolled  in  an  election  district  and  sub- 
sequently moved  his  residence  into  another  district,  in  which  he  is  not  en- 
loUed,  is  not  entitled  to  vote  at  the  primary  election  in  the  district  to  which 
be  has  removed,  even  though  his  name  has  not  been  stricken  from  the  enroll- 
ment list,  and  he  csnnot  compel  the  board  of  insnectors  to  receive  his  ballot 
by  taking  the  oath  provided  for  in  this  section.  The  oath  provided  is  a  means 
of  identifying  only  a  voter  who  is  enrolled  in  the  election  district  in  which  he 
seeks  to  vote.  Matter  of  Steinbrink  v.  Lloyd  (1916),  169  App.  Div.  364,  154 
N.  Y.  Supp.  870.    Report  of  Attorney -General,  Sept.  23,  1916. 

S  73.  Expense  of  official  primaries. 

The  expense  of  ofBcial  primary  elections,  including  the  expense  of 
preparing  and  copying  new  enrollment  books  and  the  compensation 
nerein  provided  to  be  paid  to  primary  election  officers,  sh  Jl  be  paid  bv 
the  same  ofBcers  or  boards  and  in  the  same  manner,  as  the  expenses  of 
general  elections.  If  prorisioD  shall  not  have  been  made  for  the  pay- 
ment of  such  expense  in  any  year,  then  the  officers  vho  are  empowered 
by  law  to  make  snch  provisifm  in  any  county,  ci^,  town  or  other 
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political  aubdiyisioQ  of  the  state,  are  hereby  authorized  and  directed 
to  raise  monc}'  to  snch  an  amount  as  may  be  necesBary,  in  any  manner 
proTided  by  law  for  meeting  expenses  in  anticipation  of  the  collection 
of  taxes  and  to  pay  such  expense  therefrom.  The  amount  bo  raised 
shall  be  included  in  the  amount  to  be  raised  by  tas  in  the  ensuine  year. 
Oeiiration;  Formerly  §  47.  Bentmibered  and  amended  hy  L.  1911,  ch.  S91; 
9  34,  ia  effect  Nov.  15,  1911.  Originally  revised  from  Primary  Eleetion  Law, 
S  4,  pt.  of  subd.  2,  u  amended  by  L.  1900,  ch.  B06,  S  1 ;  L.  I90I,  ch.  360,  §  1. 

§  74.  Primary  districts,  officers  and  polling  places. 

The  custodian  of  primary  records  shall  thirty  days  before  each  ofiB- 
cial  primary  day,  divide  every  ward  in  a  city,  escept  a  city  of  over 
four  hundred  thousand  inhabitants,  and  divide  every  village  having 
fire  thousand  inhabitants  or  more,  into  primary  districts,  eatoh  of  which 
shall  consist  of  two  contiguous  electicoi  districts,  except  that  in  case 
there  is  an  odd  number  of  election  districts  in  such  ward  ot  village, 
the  highest  numbered  electimi  district  shall  be  a  primary  district  by 
itself.  In  each  of  such  primary  districts,  except  where  an  election 
district  shall  be  a  primary  district  bj  itself,  there  shall  be  two  poll- 
ing places.  Such  polling  places  shall  be  designated  and  provided 
at  public  expense  by  the  officers  or  boards  whose  duty  it  is  to  pro- 
vide polling  places  for  days  of  general  election,  and  shall  be,  so  far 
as  they  are  available,  the  same  places  as^ere  used  for  the  last  pre- 
ceding general  election.  The  custodian  of  primary  records  shall 
assign  one  of  the  polling  places  in  each  snch  primary  district  to  the 
party  which,  at  the  last  election  of  governor,  cast  the  highest  num- 
ber of  votes  for  governor,  and  at  the  other  polling  place  in  such 
primary  district  there  shall  be  held  the  primary  elections  of  all 
other  parties.  In  all  other  villages  and  towns,  and  in  each  city 
having  over  four  hundred  thousand  inhabitants,  each  election  dis- 
trict shall  constitute  a  primary  district.  In  a  city,  town  or  village 
in  which  each  or  any  election  district  constitutes  a  primary  district 
there  shall  be  for  each  such  primary  district  primary  election  ofiB- 
cers,  whq  shall  consist  of  the  election  inspectors  for  the  election  dis- 
trict comprising  such  primary  district  and  such  inspectors  shall  be 
the  board  of  primary  inspectors.  In  a  city  or  village  having  more 
than  five  tiiousand  inhabitants,  except  a  city  having  over  four  hun- 
dred thousand  inhabitants,  there  shall  be  for  each  primary  district 
having' two  polling  places  two  groups  of  primary  election  officers, 
one  of  which  shall  consist  of  the  election  inspectors  for  the  election 
districts  comprised  within  such  primary  district  who  shall  at  the 
time  represent  the  party  which  at  the  last  preceding  election  of  a 

f'ovemor  sh^ll  have  oast  the  largest  number  of  votes  for  governor, 
nd  the  other  of  which  shall  consist  of  the  election  inspectors  who 
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D«riTatioa:  Formerly  S  48.  Renumbered  and  amended  by  L.  1911,  ch.  89I[ 
amended  by  L.  191?,  ch.  820;  L.  1915,  ch.  fl78;  L.  1B16,  ch.  537:  L.  1917, 
ch.  703,  in  effect  June  1,  1917,  Originally  revised  from  Primary  Election  Law, 
I  4,  eubd.  3. 

§  75-  Notice  of  official  primAries. 

At  least  thirty-five  days  before  each  official  primary  day  the 
chairman  of  the  general  committee  of  each  party  aubject  to  the 
provisions  of  this  article,  shall  certify  and  deliver  to  the  custodian 
of  primary  records  a  statement  of  the  committees  and  offices  for 
■which  members  or  candidates  as  the  case  may  be,'  are  to  be  elected 
or  nominated  thereat,  and  the  number  of  members  of  committees, 
to  be  elected  in  each  unit  of  representation.  '  If  delegates  and  alter- 
nates to  a  national  party  convention  are  to  be  chosen  at  the  pri- 
mary, such  statement  shall  certify  the  number  to  be  elected  in  each 
unit  of  representation.  The  custodian  of  primary  records  shall 
prepare  a  notice  of  cHch  official  primary  election  provided  for  by 
this  article,  and  shall  publish  such  notice,  not  more  than  thirty-five 
days  and  not  less  than  thirty  days  prior  to  such  primary  election,  in 
at  least  one  newspaper  having  a  general  circulation  in  the  city  or 
village,  of  the  political  faith  of  each  of  the  two  parties  which,  at 
the  last  preceding  election  of  a  governor,  cast  the  highest  and  next 
highest  number  of  votes  for  governor.  Such  notice  shall  specify 
the  day  of  such  primary  election,  the  hours  during  which  it  will 
be  held,  the  location  of  each  such  polling  place,  the  election  districts 
whose  voters  may  vote  at  each  auch  polling  place,  the  name  of  the 
party  or  parties  whose  primary  elections  will  be  held  thereat,  and 
the  national  party  conventions,  party  committees  or  public  offices 
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tioQ  district  within  the  primar;  district  for, keeping  the  list  of 
enrolled  voters  voting,  or  offering  to  vote  thereat  at  the  primary 
election.  Each  snch  boo^  shall  have  columns  headed  respectively 
"  Number  of  enrolled  voter,"  "  Kame  of  enrolled  voteTj"  "  B«ai- 
desce  of  enrolled  voter,"  "  Namber  on  ballots  delivered  ta  eo- 
rolled  voter,"  "  I7mnber  on  ballot  voted,"  and  "  Remarks." 

Upon  each  delivery  of  an  official  primary  ballot  by  the  primary 
ballot  clerk  to  an  enrolled  voter,  the  primary  poll-^erk  shall  enter 
upon  the  poll-book  of  the  election  district  in  which  the  enrolled 
voter  resides,  in  the  appropriate  column,  the  number  of  the  en- 
rolled voter,  in  the  Bucceasive  order  of  the  delivery  of  the  ballots 
thereto,  the  name  of  the  enrolled  voter  in  the  alphabetical  order  of 
the  first  letter  of  his  surname,  his  residence  by  street  and  nam- 
ber, or  if  he  have  no  street  number, .  a  brief  description  of  the 
locality  thereof,  the  printed  number  upon  the  stub  of  the  baUota 
delivered  to  such  enrolled  voter,  and  the  number  of  the  ballot 
voted  by  him.  If  the  ballot  delivered  to  any  enrolled  voter  shall 
be  returned  by  him  to  the  primary  ballqt  clerk,  and  he  shall  ob- 
tain a  new  ballot,  the  primary  poll-clerk  shall  write  opposite  his 
name  on  the  p,oll-book  in  the  proper  column,  the  printed  number 
of  the  stub  of  such  ballot.  Each  primary  poll-clerk  shall  make 
a  memorandum  upon  hie  poll-book  opposite  the  name  of  each  per- 
son who  shall  have  been  challenged  and  taken  either  of  the  oaths 
prescribed  upon  such  challenge,  or  who  shall  have  received  as- 
sistance in  preparing  his  ballot  and  shall  also  enter  upon  the  poll- 
book  opposite  the^ame  of  such  person  the  names  of  the  primary, 
officers  or  persons  who  render  such  assiatence,  and  the  cause  or 
reason  assigned  for  such  assistance  by  the  elector  assisted. 

As  each  enrolled  voter  offers  the  ballot  which  he  intends  to  vote 
to  the  primary  inspector,  each  primary  poll-clerk  shall  report  to 
the  primary  officers  whether  the  number  entered  on  the  poll-book 
kept  by  him  as  the  number  on  the  ballot  last  delivered  to  such 
enrolled  voter  is  the  same  as  the  number  on  the  stub  of  the  ballot 
so  offered.  As  each  enrolled  voter  votes,  each  primary  poll-clerk 
shall  enter  in  the  proper  column  on  his  poll-book  the  number  on 
the  stub  of  the  ballot  voted.  Upon  the  close  of  the  polls  of  the 
primary  election,  the  primary  poll-clerks  and  all  primary  officers 
shall  compare  the  poll-books  with  the  enrollment  books  or  regis- 
ters and  correct  any  mistakes  found  therein. 

DeriTadoa:  Added  br  L.  IBU,  ch.  891,  |  39)  ud  amended  hj  L.  IBIS,  eb.  678, 
in  effect  Mtj  n.  191S. 

§  78-4.  Primary  poll  clerks  and  poll-books  in  cities  of  over  one 
million  inhabitants. 

1.  The  provisions  of  this  section  shall  apply  only  to  primary 
districts  within  a  city  having  over  one  million  inhabitants. 

2.  In  every  such  city  ea^  primary  poll-clerk  at  each  polling 
place  at  an  official  primary  election  shall  have  a  poll-book  for 
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fitaepiiig  tha  list  of  enrolled  voters  voting  or  offering  to  -vote  thereat 
at  the  primary  election.  In.  eadi  primary  district  of  anch  city 
tlie  poll-book  shall  be  arranged  in  oolomns .  as  provided  in  thia 
section,  and  the  leaves  of  snob  poU-book  sball  be  indexed  from 
A  to  ^  Colonma  cms  to  feren  incJosiTe  shall  be  arranged  upon 
the  left  hand  pages  of  said  book,  and  the  remaining  columns  upon 
the  right  hand  pages.  The  first  oolnnm  of  the  poll-book  shaU  be 
entitled  "number  of  Totev  voting  at  the  primary,"  and  in  such 
eolumn,  as  the  name  of  each  enrolled  voter  voting  at  such  primary 
is  recorded,  shall  be  entered  a  number  opposite  the  name,  b^in- 
ning  vrith  "  one  "  opposite  the  name  of  Ute  first  voter  voting  at 
the  primary  of  any  party  in  such  election  district  and  continuing 
in  numerical  order  to  and  including  the  last  voter  votin^pat  such 
polling  place.  The  second  and  third  columns  shall  together  be 
entitled  "  name  of  enrolled  voter,"  with  the  respective  sub-titlea 
"  snmame  "  and  "  given  name  or  names,"  As  the  enrolled  voters 
in  the  respective  parties  present  themselves  to  vote  at  such  pri- 
mary the  sumamee  of  such  voters  shall  be  entered  in  such  second 
column  in  the  alphabetical  order  of  the  first  letter  of  such  names 
on  the  pages  bearing  the  index  letters  of  such  surnames.  In  the 
third  column  shall  be  entered  the  christian  or  given  name  or 
names  of  such  voters  respectively.  The  fourth  column  shall  be 
entitled  "  residence  of  enrolled  voter,"  and  in  such  column  shall 
be  entered  the  residence  of  each  such  voter.  The  fifth  column 
shall  be  entitled  "  party  of  enrolled  voter,"  and  in  such  column 
shall  be  entered  the  name  of  the  party  in  which  each  such  voter 
ig  enrolled  and  in  whose  primary  he  is  participating.  The  sixth 
column  shall  be  entitled  "  signature  of  enrolled  voter  (or  number 
of  identification  statement),"  and  above  each  horizontal  line  in 
said  column  shall  be  printed  the  words  "  The  foregoing  entries 
are  true  and  correct,"  and  in  such  column,  below  such  words 
printed  above  the  line  on  which  big  name  is  entered,  each  voter 
participating  in  the  primary  shall  sign  his  name  by  his  own  hand 
and  without  assistance,  using  an  indelible  pencil  or  ink,  or  in 
default  of  such  signature  (in  case  only  of  inability  to  sign  aa  here- 
inafter provided)  shall  be  entered  the  number  of  such  voter's 
identification  statement  The  seventh  column  shall  be  entitled 
"  signature  compared  by  inspector,"  and  before  the  voter  shall  re- 
ceive a  primary  ballot,  one  of  the  inspectors,  other  than  the  in- 
spector who  receives  the  primary  ballots  from  the  enrolled  voters, 
shall  compare  the  voter's  signature  then  and  there  made  in  such 
poll-book  with  the  same  voter's  signature  theretofore  made  in  the 
registration  book  on  registration  day,  and  such  inspector  shall  then 
and  there  sign  his  initials  in  said  seventh  column  in  evidence 
thereof.  The  eighth,  ninth  and  tenth  columns  shall  be  grouped 
together  under  ^e  title  "  number  of  primary  ballot  delivered  to 
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such  ballota  and  supplies.  Kaeh  sucli  town  or  city  clerk  shall  de- 
liver to  the  proper  polling  places  in  their  city  or  town  the  ballots 
and  ?uch  supplies  for  such  primary  election,  at  least  one-half  liour 


delivered  to  th«  proper  primary  officers  at  the  various  polling  plaeeB  ' 
at  least  one-half  hour'before  the  time  fi:sed  for  the  opening  of  the 
polls.  The  polling  places,  voting  booths,  guard-rails,  distance 
markers,  ballot  boxes,  sample  ballots,  poll-^>ooks  and  other  (upplies 
rpqnirpd  for  official  primary  elections  shall  be  provided  pnd  paid 
for  by  the  same  officers,  and  in  the  same  manner,  as  in  the  case  of 
general  elections.  At  all  official  primary  elections  a  separate  ballot 
box  with  the  name  and  emblem  of  the  party  and  with  the  number  of 
the  election  district  clearly  and  conspicuously  written  or  printed 
thereon,  shall  he  provided  at  each  polling  place  for  each  party  par- 
ticipating in  a  primary  election  at  such  polling  place;  an'd  there 
shall  also  be  a  large  box  for  the  reception  of  unvoted  ballots  and  an 
additional  box  for  detached  ballot  stubs  and  there  shall  be  affixed 
to  the  outside  of  the  polling  place  and  in  at  least  two  places  on  the 
inside  thereof,  and  in  a  conspicuous  manner,  placards  printed  with 
large-sized  bold-face  type,  which  shall  specify  the  name  of  the 
parties  whose  primary  election  is  being  held  in  such  polling  place. 
Sample  ballots  shall  be  provided  by  the  custodian  of  primary  rec- 
ords for  each  party  for  each  election  district,  equal  in  number,  as 
near  as  may  be,  to  twenty-five  per  eentnm  of  the  number  of  official 
ballots  required  to  be  furnished  for  such  party  for  sucb  election 
district.  Such  sample  ballots  shall  be  printed  on  paper  different 
in  color  from  the  paper  used  -for  the  official  ballot,  and  there  shall 
be  no  numbers  npon  the  stubs  thereof,  but  in  all  other  respects  such 
sample  ballots  shall  be  precisely  like  the  official  ballots.  One  of 
fluch  sample  ballots  shall  be  furnished  upon  application  at  any  time 
on  primary  day  to  any  voter  entitled  to  vote  the  ballot  of  which 
he  requests  a  sample. 

The  custodian  of  primary  records  shall  prepare  and  furnish  for 
each  board  of  primary  election  inspectors  two  tally  sheet  blanks 
and  two  statement  of  result  blanks  for  each  party  whose  primary 
election  is  under  the  jurisdiction  of  said  board  of  primary  election 
inspectors.  Upon  each  of  said  blanks  shall  be  indorsed  the  name 
of  the  party,  the  name  of  the  county,  the  number  of  the  assembly 
district  or  ward,  or  the  name  of  the  town,  and  the  number  of  the 
election  district  for  which  said  blank  is  to  be  used. 

Each  such  tally  sheet  shall  consist  of  three  columns  separated 
from  each  other  by  vertical  lines  running  from  top  to  bottom  of 
each  page  of  the  tally  sheet.  In  the  first  column  shall  be  printed 
the  title  of  each  public  office  for  which  a  candidate  is  to  bo  nomi- 
nated, and  in  the  case  of  the  party  tally  sheets,  the  name  of  each 
party  position  to  which  members  are  to  be  elected.  Under  the 
name  of  each  public  office  on  the  party  tally  sheets  for  which 
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c.-.ndidates  are  to  bei  not|iinated  and  on  the  same  page  shall 
be  printed,  in  alphabetical  order,  the  names  of  all  candi- 
dates for  the  nomination  therefor.  Under  the  name  of 
each  party  position  on  the  party  tally  sheets  and  On  the  same 
page  shall  be  printed,  in  alphabetical  order,  the  names  of  all  candi- 
dates for  election  thereto.  On  all  the  tally  sheets,  under  the  names 
of  the  group  of  candidates  for  each  public  office  or  party  position,' 
shall  be  printed,  each  on  a  separate  line,  the  words  "  blank  "  and 
"  void  "  and  the  phrase  "  total  number  of  votes  cast  for  this  office 
(or  position),"  and  under  such  phrase  shall  be  left  several  blank 
spaces  for  writii^  in  names  not  printed  on  the  ballot,  Each  name 
and  each  such  word,  phrase  or  space  upon  said  tally  sheet  rfiall  be 
separated  from  each  other  name  and  each  other  such  word,  phrase 
or  space  next  thereto  by  parallel  horizontal  lines  extending  from 
one  side  of  the  sheet  to  the  other.  The  second  column  upon  the 
tally  sheet  shall  be  headed,  at  the  top  of  each  page  thereof,  "  Space 
for  tally  as  canvass  progresses."  The  third  column  in  like  man- 
ner shall  be  headed  "  Space  for  total  number  of  votes  received  by 
each  candidate." 

Each  such  statement  of  result  sheet  shall  consist  of  two  columns 
separated  from  each  other  by  a  vertical  line  running  from  top  to 
bottom  of  each/page  of  the  sheet.  In  the  iirst  column  shall  bo 
printed  the  title  of  each  public  office,  and,  in  the  ease  of  the  party 
statement  of  result  sheets,  the  name  of  each  party  position  and  the 
names  of  all  the  candidates  therefor,  which  shall  be  printed  in 
the  same  manner  and  order  as  upon  the  tally  sheet  in  the  £rst  col- 
umn thereof.  All  names  shall  be  separated  from  each  other  by 
parallel  horizontal  lines.  At  the  head  of  each  statement  of  result 
sheet  shall  be  printed  the  following:  "  Statement  of  result  of  the 
vote  cast  at  the  official  primary  election  held  on  the  ....  day  of 

(the  blanlra  being  properly  filled),"  and  there  shall 

also  be  printed  the  name  of  the  county,  the  number  of  the  assembly 
district  or  ward,  or  the  name  of  the  town,  and  the  number  of  the 
election  district.  At  the  foot  of  each  such  statement  of  result 
sheet  shall  appear  the  following  certificate  to  be  signed  by  the  pri- 
mary election  inspectors :  "  We  hereby  certify  that  the  foregoing 
statement  of  result  is  tine  and  correct  in  all  respects. 


Board  of  Primary  Election  Inspectors." 
All  pages  of  each  tally  sheet  and  of  each  statement  of  result  sheet 
shall  he  securely  bound  together  in  conr^iest  form. 


D  and  L.   1911, 


pUrnl  upon  the  balloti  for  the  p 

bnllotB  void  nor  authoriM  their  rejection  by  the  board  of  inspectors.     Matter 

of  Peters  (1908)  60  Misc.  420.  112  N,  T.  Supp.  339. 

Poster  ballots  should  not  he  naed  in  a.  primarj  election  or  caucua.  Report 
ftf  Atty.-Gcn.  (1B98),  237. 

Voting  machinea  not  to  be  used  at  primary  election  or  caacus.  Heport  ot 
Atty.-Gen.  (1899).  286, 

PiintiiiE  of  ballots.    See  Matter  of  Eines  (ISIO),  141  App.  Div.  S69. 

§  8o.  Deliveiy  of  ballots  and  manner  of  voting. 

No  voter  at  a  primary  electioo  shall  be  givgn  or  be  allowed  to 
mark  or  cast  the  ballot  of  any  party  with  which  he  hRB  not  enrolled. 
The  folding  and  delivery  of  ballots  and  the  manner  of  voting  shall 
be  the  same  aa  prescribed  for  the  folding  and  delivery  of  ballots 
and  the  manner  of  voting  prescribed  by  the  provieioiu  of  this  chap- 
ter relating  to  general  electiona  so  far*  the  same  may  be  applica- 
ble, excepting  that  each  ballot  after  detachment  of  the  stub  by  the 
officer  charged  with  that  duty  shall  be  deposited  in  the  separate  box 
provided  for  the  party  designated  on  the  ballot,  and  such  ofGcor,  in 
addition  to  announcing  the  name  of  the  voter  and  number  of  the 
stub,  shall  also  announce  the  party  name  thereon. 
DuiTttlDii:  Added  by  L.  1911,  oh.  891,  8  41,  in  effect  Nov.  IS,  1911. 

§  8i.  Unofficial  ballots. 

If,  for  any  cause,  the  official  ballots  for  any  party  shall  not  be 
provided  as  required  by  law  at  any  polling  place,  upon  the  opening 
of  the  polls  of  any  primary  election  thereat,  or  if  the  supply  of 
official  ballots  for  any  party  shall  be  exhausted  before  the  polls 
are  closed,  unofficial  ballots,  printed  or  written,  made  as  nearly  as 
practicable  in  the  form  of  the  official  ballot,  may  be  used. 

DeiivaUOD:  Added  by  L.  1911,  eh.  891,  §  42,  in  effect  Nov.  IB,  1911. 

§  83.  Preparation  of  ballot  by  voters. 

The  voter,  on  retiring  to  the  voting  booth,  shall  prepare  his  bal- 
lot in  the  following  maimer:    He  ^iall  make  b  cross  X  mark  in 

•  So  la  tbe  «r]gfiml. 
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aires  to  vote,  whose  Dame  or  names  are  not  printed  upon  the  ballot, 
not  exceeding  with  the  candidates  for  whom  he  baa  voted  by  cross 
X  mark  the  total  number  of  persons  by  whom  such  ofBce  or  position 
is  to  be  filled.  It  shall  not  be  lawful  to  deface  or  tear  a  ballot 
in  any  manner,  nor  to  erase  any  printed  name,  device,  figure,  word 
or  letter  therefrom,  nor  to  erase  any  mark  made  thereon  by  such 
voter  nor  inclose  in  the  folded  ballot  any  other  paper  or  any  article. 
If  the  voter  deface  or  tear  a  ballot,  or  wrongly  mark  the  same  or 
make  an  erasure  thereon,  bte  may  obtain  one  additional  ballot  on  re- 
turning to  the  ballot  elerk  the  one  so  defaced  or  wrongly  marked. 

Added  by  L.  1911,  ob.  891 ;  and  amended  bj  L.  1913,  cb.  820;  L.  1016,  ch.  637, 
in  effect  May  IB,  1916. 

Validity  of  ballots  baring  pencil  dots  adjacent  to  voting  crosg,  irrei^lar 
crossea,  half  crosses,  excCBsiTe  crosses  and  crosses  superimposed  upon  niimbeTa 
fint  written.  Matter  of  Garvin  (1915),  168  App..Div.  216,  153  N.  ¥.  Supp.  M9. 
§  83.  Persons  within  the  guard-rail. 

From  the  time  of  the  opening  of  the  polls,  until  the  result  of  the 
canva?"  of  the  votes  cast  thereat  shall  have  been  announced,  and 
the  oiEcial  statements  of  such  canvass  shall  have  been  signed,  the 
ballot  boxes  and  all  voted  ballots  shall  be  kept  within  the  guard- 
rail. No  person  shall  he  admitted  within  the  guard-rail  during 
8ueh  period,  except  primary  election  officers,  duly  authorized 
watchers,  persons  admitted  by  the  inspectors  to  preserve  order 
or  enforce  the  law,  and  persons  duly  admitted  for  the  purpose  of 
voting;  provided,  however,  that  any  candidate  voted  for  may  be 
present  at  the  canvass  of  the  votes. 

Deiivation:  Formerly  5  58.  Kpniinilicred  and  amended  by  L.  IBll,  ch.  891, 
S  45,  in  effect  Nov.  15,  1011,    Originally  revised  from  Primary  Election  Law, 

§  84.  Watchers ;  challengers ;  electioneering. 

The  ballot  and  other  boxes  used  at  any  primary  shall  be  exam- 
ined by  the  inspectors  in  the  presence  of  tbe  watchers,  if  any,  be- 
fore a^v  ballots  are  received.  One  watcher  for  each  election  dis- 
trict may  be  appointed  by  any  political  committee,  and  by  any  two 
or  more  of  the  persons  whose  names  are  upon  any  ballot  to  be  voted 
at  such  primary  election.     Such  watchers  may  be  present  at  such 
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sBall,  without  seeing  the  same  and  with  hip  back  to  the  box,  publicly 
draw  ont  as  many  ballots  as  shall  he  eqna]  to  such  excess,  and, 
without  nnfolding  them,  forthwith  destroy  them.     If  two  or  mors 
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60  Elbotiok  Law.  S  85^ 

ballots  shall  be  found  in  a  ballot  box  so  folded  together  as  to  present 
the  appearance  of  a  single  ballot,  they  shall  be  destroyed  if  the 
whole  number  of  ballots  in  such  ballot  box  exceeds  the  whole  num- 
ber of  ballots  shown  by  the  enrollment  book  to  have  been  deposked 
therein,  and  not  otherwise.  If  there  lawfully  be  more  than  one 
ballot  box  for  the  reception  of  ballots  voted  for  at  any  one  polling 
place,  no  ballot  found  in  the  wrong  ballot  box  shall  be  rejected, 
but  shall  be  counted  in  the  same  manner  as  if  found  in  the  proper 
Iwx,  if  euch  ballots  shall  not,  together  with  the  ballots  found  in  the 
proper  ballot  box,  make  a  total  of  more  ballots  than  are  shown  by 
the  enrollment  book  to  have  been  deposited  in  the  proper  box.  The 
chairman  onljj'  of  the  board  of  primary  officers  shall  unfold  the 
ballots  taken  from  a  ballot  box.  When  a  ballot  is  not  void,  and  a 
primary  election  inspector  or  a  duly  authorized  watcher  shall,  dur- 
ing the  canvass  of  the  vote,  declare  his  belief  that  any  particular 
ballot  has  been  written  npon  or  marked  in  any  way  for  the  pur- 
pose of  identification,  the  inspectors  shall  write  on  the  back  of  such 
ballot  "  Protested  as  marked  for  identification,"  and  shall  specify 
over  their  signatures  upon  the  back  thereof  the  mark  or  markings 
npon  such  ballot,  to  which  objection  is  made.  The  votes  upon 
each  such  ballot  shall  be  counted  by  them  as  if  not  so  prote^ed. 
If  any  ballots  shall  be  rejected  as  void,  the  reason  for  such  rejection 
shall  be  written  on  the  back  thereof  by  the  chairman,  or  by  an  in- 
spector designated  by  him.  AH  ballots  rejected  as  void,  and  all 
ballots  protested  as  marked  for  identification,  shall  be  inclosed  in 
a  separate  scaled  package,  which  shall  be  indorsed  on  the  outside 
thereof  with  the  dames  of  the  inspectors,  the  designation  of  the 
election  district,  and  the  number  and  kind  of  ballots  contained 
therein.  Such  package  shall  be  filed  by  the  chairman  with  the 
original  statement  of  the  canvass.  A  statement  of  the  number  of 
ballots  of  any  p^rty  protested  as  marked  for  identification,  and  of  the 
number  thereof  rejected  as  void,  shall  be  included  in  each  of  the  state- 
meqts  of  the  result  of  the  canvass  for  such  party.  If  requested  by 
any  watcher,  the  inspector  shall,  daring  the  canvass,  exhibit  any  and 
«ll  hallota  cast  at  such  primary  election  to  such  watcher,  fully  opened 
end  in  such  condition  that  he  may  fully  and  carefully  read  and  ex- 
amine the  same,  but  such  inspector  shall  not  allow  any  such  ballot  to 
be  taken  from  bis  hands.  Any  person  other  than  a  constituted  election 
officer  who  shall  handle  any  ballot  voted  or  unvoted  or  the  stub  thereof 
ahall  be  guilty  of  a  misdemeanor. 

Z>eiiTatloii;  Formerly  %  60.  Renumbered  and  amended  by  L.  1911,  ch  801; 
■mended  bj  U  1913,  ch.  820;  L.  1017,  ch.  703,  in  effetrt  June  1,  1017.  OrigiDBllj 
revised  from  Prirokrj  Election  Law,  g  8,  subd.  1. 

CouMlidatoi^  note.— " Objected  to  because  marked  for  identification" 
dialled  to  "protested  as  marked  for  identification,"  and  "objected  to" 
Aanged  to  "  protested,"  to  be  uniform  with  Bectiona  370,  373,  376,  377,  378. 

ClOBa-referencea. —  See  also  notes  to  Election  Law,  gg  66,  79  and  89. 

■aAed  ballots. —  The  inspectors  of  the  primary  election  are  not  author- 
ised to  tefujM   to  count  ballota  objected  to  as   marked  for  identification  > 
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under  the  title  of  the  proper  ofBce  or  party  position  with  a  pencil 
having  black  lead  ;■  or  one  which  is  defaced  or  torn  by  the  voter ; 
or  one  upon  vrhieh  there  shall  be  found  any  erasure  of  any  printed 
device,  figure,  letter  or  word,  or  of  any  name  or  mark  written 
thereon,  by  such  voter;  or  in  which  shall  be  found  inclosed  a 
separate  piwe  of  paper  or  other  material;  and  upon  such  ballot  no 
vote  for  any  candidate  thereon  shall  be  coimted.  Any  straight  line 
crossing  any  other  straight  line  at  any  angle  within  a  voting  space 
bhall  be  deemed  a  valid  voting  mark ;  but  no  ballot  shall  be  declared .., 
void  because  a  cross  mark  thereon  is  irregnlflr  in  form. 

Added  by  I..  1911,  ch.  891;  and  amended  b;  L.  1913,  di.  820;  L.  1916,  oh. 
Id  effect  Hay  15,  IDIB. 
'    CtOBS-ieference. — See  note  to  !  368. 

First  nxme  of  candidate.— Wliere  a  voter  attempted  to  wrlt«  In  the  nama  of 
a  candidate  not  printed  on  the  ballot,  the  fact  that  he  did  not  put  id  the  flrat 
name  of  such  candidate,  while  it  might  make  it  ineffective  as  a  vote  for  that 
nndidate,  did  not  make  the  whole  ballot  void.  Matter  of  Garvin  (App.  Div.)* 
H.  Y.  L.  J.,  June  B,  1815. 
I  ay.    Proclamation  and  statement  of  teantt 

Immediately  upon  the  completion  of  auch  canvasa,  the  board  of  primarj 
inapectorB  in  each  primaTy  district  shall  make  publlo  oral  proclamation  « 
UiB  rusuh  thereo/,  »nd  shall  moke  upon  tbe  statement  of  result  sheet  for 
each  party  a  writUih  staLemcnt  of  such  result  far  each  election  district  in 
■uch  primary  district,  and  also  a  duplicate  tbereof,  which  shall  be  known 
aa  the  duplicate  statement.  Immediately  after  the  completion  of  such  state- 
ments, such  board  shall  file  tbe  originals  thereof  with  the  custodian  of  pri- 
mary records,  and  sh^U  file  tbe  duplicate  statements  with  tbe  clerk  of  tbs 
rity,  town  or  village. 

la  cities  having  more  than  one  million  inbshitants  tbe  board  of  primary 
inspectors  shall  also  make  and  sign  a  police  return  of  the  vote  at  the  primary 
■imilnr  to  tbat  required  at  the  general  election  by  section  three  bundred  and 
aevcnty-two  of  this  chapter,  and  such  return  and  its  contents  shall  be  treated 
in  the  same  msJiner  by  the  same  ofticers  as  is  provided  in  that  section  with 
reepect  to  the  statement  of  the  result  of  the  canvass  of  votes  on  tiecbion  day 
to  be  delivered  to  the  police. 

Detiration:  Formerly  }  61,  as  amended  by  L.  1D09,  cb.  240.  Kenumbered 
and  amended  by  I^  ISll,  ch.  S91,  J  48;  and  amended  by  L.  1915,  ch.  678,  in 
effect  May  22,  IBIS.  Originally  revised  from  Primary  Election  Law,  S  8, 
■ubd.  2, 

Setnni  by  iupvctors. — When  the  inapectora  of  a  primary  election  have  mads 
a  correct  return  of  the  votes  as  cast,  a  purelv  miniaterial  act,  tlioir  tuoctions 
Maae.    Matter  of  Zimmer  (1B12),  76  Misc.  320. 
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Eleotion  L&w.  S  80! 

iich  canvBSB  vitbin  one  hundred  and  twenty  hoars  from  midr 
i  the  day  upon  which  the  primary  election  waa  held, 
shall  canrasB  separately  the  votes  cast  in  each  election  dia- 
7  the  enrolled  voters  of  the  several  parties  respectively. 

candidate  for  a  party  nomination  to  public  office,  or  for 
1  to  a  party  position,  to  he  filled  by  the  voters  of  a  territory 

within  an  election  district,  ward  or  town,  who  has  received 
heat  number  of  votes  cast  in  the  primary  election  of  a  party 
1  election  district,  ward  or  town,  shall  be  the  nominee  p£ 
itry  for  such  public  office,  or  shall  be  eloctpd  to  such  party 
ti.     Said  custodian  shall  deliver  upon  request  to  such  can- 

if  he  he  elected  to  a  party  position,  a  certificate  of  his 
1. 

candidate  for  a  party  nomination  to  public  office,  or  for 
1  to  a  party  position,  to  be  filled  by  the  voters  of  a  district 

within  the  jurisdiction  of  &  custodian  of  primary  records 
eater  than  an  election  district,  ward  or  town,  who  has  re- 
the  highest  number  of  votes  cast  in  the  primary  election  of 
'  in  such  diBtrict  shall  receive  the  nomination  of  said  party 

public  office,  or  be  elected  to  the  party  position,  f»r  which 

designated  or  voted  for.    The  custodian  of  primary  records 
eliver  upon  request  to  such  candidate,  if  he  be  elected  to  a 
losition,  a  certificate  of  such  election, 
custodian  of  primary  records  shall  duly  certify  to  the  secre- 

state  a  statement  of  the  vote  cast  in  the  county  in  the  pri- 
ilection  by  the  enrolled  voters  of  each  party,  respectively, 
candidates  for  nomination  for  public  office,  or  for  election 
y  position,  whose  designations  are  required  by  this  chapter 
led  in  the  office  of  the  secretary  of  state.  Such  statement 
I  fijcd  by  such  cnstodian  in  the  office  of  the  secretary  of  state 
one  hundred  and.  twenty  hours  from  midnight  of  the  day 
ih  the  primaiy  election  was  held.  .  -, 

anvass  by  the  secretary  of  state.  The  secretaty  a^\etate 
>rwith  proceed  to  canvass  the  certified  statements  so  oUed 
m,  and  such  canvoae  shall  be  made  separately  as  to  the  c 

of  each  party. 
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The  candidate  voted  for  at  an  official  primarj  election  wlio  lias 
the  highest  number  of  votes  shall  receive  the  nomination, of  flai<] 
party  for  the  public  office,  or  be  elected  to  the  party  position,  for 
which  he  was  designated  or  voted  for.  The  secretary  of  state  shall 
forthwith  transmit  to  each  candidate  elected  to  a  party  position  a 
certificate  of  such  election. 

3.  A  certificate  of  election  to  party  position  at  an  official  pri- 
mary of  a  party  duly  issued  as  herein  providfid  shall  entitle  the 
person  to  whom  it  is  issued  to  membership  in  the  committee  or  to 
a  seat  in  the  national  convention  to  which  he  is  elected.  Upon  the 
completion  of  said  canvass  to  be  made  by  the  secretary  of  state, 
he  shall  prepare  certified  statements  of  the  result  of  the  primary 
election  of  each  party  participating  (herein. 

4.  The  statements  of  result  of  any  official  primary  election  filed 
or  prepared  in  the  office  of  a  custodian  of  primary  records  or  of 
the  secretary  of '«tate  showing  the  nomination  of  a  party  candidate 
for  pal)]ic  office  at  an  official  primary  election  shall  be  equivalent 
to  a  certificate  of  his  nomination,  and  no  other  certificate  of  nom- 
ination shall  be  required  to  be  filed  for  any  such  candidate  80 
nominated.  ^ 

Added  br  L.  1911,  tb.  B91,  And  smended  by  h.  1913.  ch.  820  ktid  L.  1914,  ch. 
tM,  in  effect  Apr.  8,  1914. 

Duty  of  cnstodiaii  is  minlaterlal.  ^-The  dut^  iTnpnnpd  npon  the  cuRtodinn  of 
primary  recorda  by  this  section  to  deliver  the  certilii;ate  of  noiniimtion  to  the 
person  wbo,  by  the  statement  filed  and  canvassed,  is  shown  to  have  been 
Bomltiated,  ia  ministerial  and  not  judicial,  and  he  haa  tio  power  to  receive  or 
act  upon  affidavits  tending  to  explain,  vary  or  contradict  such  stntcment  and 
le  canHot  tberefore  determine  that  certain  votes  cast  for  a  candidate  having 
a  similar  name  as  one  of  the  other  candidatea  were  intended  for  such  other 
tandidate.  People  ft  rel.  Caliban  v.  Hunt  (1902),  75  App.  Div.  33,  77  N.  Y. 
Snpp.  973,  rev'g  38  Misc.  622,  74  N.  Y.  Bupp.  399. 

Nor  has  the  cmirt  any  power  to  receive  or  consider  such  afTidavita  Id  the 
proceeding  instituted  to  review  the  action  of  the  custodian  of  primary  records 
in  refusing  to  issue  a  certificate  of  nomination  to  the  relator.  People  cz  rel. 
Caliban  v.  Hunt  (1902),  75  App.  Div.  33,  77  N.  Y.  Supp.  973,  rcv'g  38  Hisc 
822,  74  N.  Y.  Supp.  399. 


g  90.  Filling   vacancies   and   determination  of  tie   vote   after 
primaries. 

A  vacancy  in  a  nomination  for  public  office  made  at  a  primary 
election  shall  be  filled  as  follows :  A  vacancy  caused  by  the  declina- 
tion, disqualification  or  death  of  a  candidate,  or  by  a  tie  vote,  shall 
be  filled  by  a  majority  vote  of  a  quorum  of  the  state  committee,  if 


] 
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snail  post  ana  Keep  postea  aunng  uie  election,  at  or  near  tne  en- 
trancfl  to  the  loom  where  the  primary  election  is  held,  so  that  the 
eame  is  clearly  visible  from  the  street,  a  conspicuous  notice  calling 
attention  to  the  place  at  which  the  primary  election  ia  being  held. 
Unofficial  primary  elections  shall  he  helJ  at  the  expense  of  the 
party  holding  thrm,  and,  o.xccpt  r.s  herein  othorrcise  provided,  shall 
be  subject  to  the  rules  and  regulations  of  such  party. 

There  shall  be  a  chairman  and  secretary  for  each  unofficial  pri- 
mary and  there  may  be  tellers.  No  person  shall  be  entitled  to 
vote  at  an  unofficial  primary  unless  he  may  be  qualified  to  vote  on 
the  day  of  election. 

The  chairman  may  administer  any  oath  required  to  be  adminis- 
tered at  any  primary  and  he  shall  decide  all  questions  that  arise 
relating  to  the  qualification  of  voters  when  a  voter  is  challenged  by 
any  elector  and  shall  reject  such  vote  unless  the  person  offering 
the  vote  is  willing  to  he  and  shall  be  sworn  that  he  will  truly 
answer  all  questions  put  to  him  touching  his  qualifications  as  such 
voter  and  shall  state  under  oath  that  he  is  qualified  to  vote  at  such 
primary. 

The  ballot  box  used  at  any  primary  shall  he  examined  by  the 
secretary  and  by  the  tellers,  if  any,  in  the  presence  of  the  watch- 
ers, if  any,  before  any  ballots  are  received,  to  see  that  there  are 
no  ballots  therein.  Such  watchers  arc  entitled  to  be  present  from 
the  commencement  of  the  primary  to  the  close  of  the  canvass  and 
the  signing  of  the  certificates  thereof.  At  the  close  of  the  canvass 
of  the  ballots  cast  for  each  candidate,  the  secretary  shall  publicly 
announce  the  vote  and  the  result  of  the  canvass. 

No  unofficial  primary  election  shall  be  held  in  a  saloon  or  drink- 
.  ing  place,  or  in  a  room  which  is  more  (ban  one  flight  of  stairs  from 
'  the  afreet  or  not  readily  accessible  from  the  street. 

Deriration:  Fonner  %  50.  Rt^nutnlwred  and  amended  by  L.  1911,  ch.  B91, 
I  53,  in  effect  Nov.  15,  1911.  Ortpinally  reTised  from  Primary  Election  I*w, 
t  4,  pt.  of  suU.  5. 

Objection  u  to  notice,  when  unavailable.  —  The  objection  (hat  it  does  not 
appear  afHrmatively  thnt  notice  of  a  primary  election  was  published  as  re- 
quired at  the  Primary  Election  Law  cannot  be  taken  for  the  first  time  on  a 
review  of  the  determination  of  the  board  of  elections  as  to  the  result,  and 
particularly  where  the  alleged  defect  was  not  specified  in  the  petition  for  a 
review.   Uatter  of  Kennedy  (1902),  36  Misc.  721, 74  N.  Y.  Supp.  369. 
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68  Elbctioh  Law.  S§  93-H 

§  93.  Penalty  for  violation. 

Unless  otherwiBe  expressly  provided  in  this  chapter  any  person 
violating  any  of  the  provisions  of  articles  two,  three,  four,  four-a 
and  four-b  of  this  chapter  is  guilty  of  a  misdemeanor. 

DeriTAUon:  Added  hy  L.  1911,  cb.  691,  §  54,  in  effect  Nov.  15, 1911. 

§  94.  Pwjury. 

All  oaths  administered  under  the  provisions  of  this  article  and 
the  preceding  articles  of  this  chapter  are  hereby  declared  to  ho 
oaths  required  by  law,  and  to  be  necessary  for  the  ends  of  publio' 
justice. 

Derivation:  Formerly  §  74.  Remimbered  and  amended  by  L.  1911,  cb.  891; 
amended  by  L.  1913,  ch.  620,  in  effect  Dec  17,  1913.  Origmally  reviaed  from 
Primary  Election  law,  pt.  of  g  10. 
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9S   120-131  ITOKINATIONB. 


ARTICLE  4-B. 

CONVEHTIOHS. 


ARTICLE  5.* 
K'ouraATma  Certificates  ;  Emdi^ms  ;  Vacancies. 

SectioD   121.  Certification  and  filing  of  nominations  for  town,  village  and  cer- 
tain other  ofDceB. 
1S2.  Independent  nominations. 
123.  Independent  certificates  of  nomination. 

134.  Emblems. 

135.  Conflict  ia  names  or  emblems. 

12s.  8uppl;ing  omitted  emblems.  / 

I2T.  Places  of  fllicg  independent  certificatei  of  nomination. 
128.  Times  of  filing  independent  certificates  of  nomintitioit. 
1B9.  Certiflcation  ef  nominations  by  secretary  of  state. 
-■•    130.  Publication  of  nominations. 

131.  Lists  for  town  clerks  nnd  aldermen. 

132.  Posting  town  and  villajie  nominations. 

133.  Declination  of  nominntion. 

134.  Objections  to  rerlificaten  of  nomiuation.  * 

135.  Filling  Tacancies  in  nominations. 

136.  Certiflcates  of  new  nominations. 

137.  Death  of  candidate  after  printing  of  ballots,  official  paat«rs. 

§  I30.  Party  nominations. 

Repealed  by  L.  1911,  ch.  891,  8  65,  in  effect  Not.  IB,  1911. 

g  131.  Certification  and  filing  of  nominations  for  town,  village 
and  certain  other  offices. 
A  person  nominated  at  a  party  primary  for  a  town  or  villase 
offic©"OT  for  a  city  office  to  be  filled  at  an  election  held  at  a  dif- 
ferent time  from  the  general  election  shall  receive  a  certificate  of 
anch  nomination.  It  shall  be  signed  by  the  presiding  officer  and  a 
secretary  of  such  primary,  or,  if  made  by  a  committee,  by  a  ma- 
jority of  the  members  thereof,  who  shall  add  to  their  sifrnatures 
their  respective  places  of  residence,  and  shall  make  oath  before  an 
officer  qualified  to  take  affidavits  -that  the  affiants  were  such  officers 
of  BHch  primary  or  that  they  are  members  and  constitute  a  maiority 
of  soch  committee,  as  the  case  may  be,  and  that  such  certificates 
and  the  statements  therein  contained  are  true  to  the  best  of  their 
information  and  belief.  A  certificate  that  such  oath  has  been  ad- 
ministered  shall  be  made  and  signed  by  the  officer  before  whom  the 
same  was  taken  and  attached  to  such  certificate  of  nomination. 
Snch  -certificate  of  nomination  shall  contain  the  title  of  the  city, 
town  or  village  office  for  which  such  person  ia  nominated  and  his 

*1itk  Bad  i^ednla  un«iided  by  L.  1913,  eh.  BSO,  In  sffBet  Dm.  17,  1013. 
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and  Uie  da;  ot  election. 

Such  certificate  aball  be  filed  with  the  clerk  of  such  city,  vil- 
lage or  town,  respectively.  In  towns  in  which  town  meetings 
are  held  at  the  time  of  the  genera]  election,  certificates  of  nomi- 
nation of  candidates  for  town  offices  shall  be  in  duplicate,  one 
of  which  shall  be  filed  with  the  town  clerk  of  the  town  in  which 
Bucb  officers  are  to  be  voted  for  and  the  other  with  the  board  of 
elections  of  the  county  in  which  such  tovm  is  located.  All  such 
certificates  shall  be  filed  with  such  city,  village  or  tovm  clerk,  or 
such 'board  of  elections,  not  less  than  twenty  nor  more  than  thirty 
days  before  the  day  of  election.  All  siicb  filed  certificates  and 
corrected  certificates  of  nomination,  all  objections  to  such  certifi- 
cates and  all  declinations  of  nominations  are  hereby  declared  to  be 
public  records. 

Derivation;  Election  Law,  pt.  of  ^  56,  aa  amended  bv  L.  IXltS.  r-h.  33li; 
L.  1901.  <-1i.  654;  L.  1911.  eh.  891.  Repcdled  and  new  aretion  iii^prtcd  b^  L. 
1913,  oh.  R20,  in  pffoet  Dec.  17,  1913. 

CTOSS-Teferences.  —  Misconduct  in  relation  to  certiflcates  of  nominBtion, 
Penal  Lnw,  §  T60  (part  5,  post).  See  also  rotea  to  Election  I*iw,  §S  123,  124 
and  125). 

Forma.  —  For  part^  certificates  of  nomination,  ace  Forma   (part  12,  post). 

Sufficiency  of  certificate,  —  A  pnper  purporting  to  be  a  certiiicate  of  nomi- 
nation for  »III«^  officers  made  by  the  Independence  Leapie  at  a  primary  ia 
Dot  anfficient  to  warrant  plscin);  the  namea  of  the  candidates  upon  the  official 
ballot  nhere  it  appcara  that  )<iil1icieiit  notice  of  the  primary  wa*  not  given. 
MatUr  of  Frennd  (1907),  S3  Misc.  354,  103  N.  Y.  Snpp.  420. 

§  123.  Independent  nominations. 

Nominations  made  as  provided  by  this  and  the  ne^t  section  shall 
be  known  as  independent  nominations,  and  the  certificate  whereby 
8ucb  nominations  are  made  shall  be  known  as  an  independent  cer- 
tificate of  nomination.  Independent  nominations  of  candidates 
for  public  otKce  to  be  voted  for  by  all  the  voters  of  the  state  can- 
only  be  made  by  sii  thousand  or  more  voters  of  the  state ;  provided, 
however,  that  in  making  up  such  number  at  least  fifty  voters  in 
each  county  of  the  state  (the  counties  of  Fulton  and  Hamilton  to 
be  considered  as  one  county)  shall  subscribe  the  certificate  pro- 
vided for  in  this  and  the  next  section.  Independent  nominations 
of  candidates  for  offices  to  be  voted  for  by  the  voters  of  any  political 
subdivision  of  the  state  can  only  be  made  by  five  per  centum  of 
the  total  number  of  votes  cast  for  governor  at  the  last  gubernatorial 
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A  certiflcftte  filed  with  th«  Board  of  EUctlone,  nwiiiutiiig  candidates  of 
■notlier  party,  who  a,re  in  opposition  to  the  ticket  on  which  the;  desire  to  be 
placed,  ahould  not  be  recognized  merely  because  it  is  the  Srst  certificate  Bled. 
Matter  of  Folka  {1809),  la*  App.  Div.  370,  118  N.  Y.  Supp.  71,  aff'd  186  N. 
T.  540. 

Validity  of  independent  certificate.—  Where  the  progreasire  part7  authori- 
ties fail  to  nominate  a  candidate  for  supreme  court  justice  and  subsequently 
a  certificate  signed  by  the  requisite  number  of  electors  of  said  party  was  duty 
filed,  each  signer  making  oath  to  support  such  candidate  at  the  polls,  the  court 
is  not  justified  in  declaring  such  certificate  invalid,  it  having  been  filed  in 
time  with  the  lectetary  of  sUte.    Matter  of  Haabrouck  (1912),  TT  Misc.  677. 

Conatltutionaliity, —  The  election  law  in  so  far  as  it  requires  independent 
nominations  for  candidates  for  public  office,  other  than  municipal  candidates, 
to  be  voted  for  m  a  district  less  than  the  whole  state,  but  greater  than  a  town 
or  ward  of  a  city  and  for  a  candidate  for  meotber  of  assembly,  to  be  signed 
b^more  than  five  hundred  voters,  is  unconstitutional  and  void.  People  ez  rel. 
Hotchkias  v.  Smith  (1012),  20«  N.  Y.  231. 

The  amendment  of  1911  requiring  the  signaturps  of  1500  voters  for  a  valid 
independent  nomination,  other  than  for  municipal  oIHces  to  be  voted  for  in  a 
district  leas  than  the  whole  state,  but  greater  than  a  town  or  ward  of  a 
city,  except  that  SOO  voters  or  more  of  an  ascertainable  district  may  make 
such  nomination  for  member  of  assembly  to  be  voted  for  in  such  district, 
is  unconstitutional  and  void,  because  in  some  districts  of  the  state  the  re- 
quirements of  the  statute  are  such  as  unreasonably  to  deny  the  electors 
equality  of  opportunity  to  vote  for  the  candidate  of  their  choice.  People  ex 
rel.  Hotcbkisa  v.  Smith  (1912),  162  App.  Div.  614. 

While  the  scheme  of  the  1911  amendment  may  not  operate  to  hinder  un- 
reasonably the ''electors  in  some  districts,  the  court  will  not  attempt  to 
separate  the  good  from  tbe  bad  and  the  act  must  fall  as  a  whole.  People 
ex  rel.  HotchkisB  t.  Smith  (1912),  152  App.  Div.  614. 

Waiver  of  defendant  as  to  number  of  signatures.— Persons  seeking  to  re- 
view an  independent  political  nomination  may  waive  in  open  court  any  ob- 
jection that  might  be  made  upon  the  ground  that  tbe  number  of  persona 
signing  the  petition  is  insufficient  under  the  Election  Law.  Matter  ol  O'Brien 
(1912),  162  App.  Div.  856. 

Hnmbei  of  sigDaturea  for  judicial  nomination. —  It  seems  tliat  900  signers 
to  a  petition  for  an  independent  nomination  for  justice  of  the  supreme  court 
is  not  sufficient  and  that  the  statute  requiring  1600  signers  is  not  uncon- 
stitutional.   Matter  of  O'Brien   (1912),  152  App.  Div.  856. 

Bight  of  electors  to  make  nominations  after  political  organiiatlon  has  failed 
to  do  ao. —  The  failure  of  the  National  Progressive  party,  an  incorporated 
independent  political  organization,  and  its  committee,  to  make  any  nomina- 
tion for  justice  of  the  supreme  court  in  the  third  judicial  district  did  not 
bar  the  members  of  the  party  from  making  it.  Such  nomination  would  t>e 
invalid  if  it  were  shown  that  the  signers  of  the  petition  were  outsiders,  not 
members  of  said  party  and  were  attempting  to  appropriate  its  emblem  to 
themselves.     Matter  of  O'Brien  (1912),  162  App.  Div.  856. 

Nomination  of  candidate  nominated  on  other  ticket.-^  Where  the  progres- 
sive party  failed  to  make  the  nomination  for  justice  of  the  supreme  court,  the 
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mcmberB  of  aud  pftrty  had  a  right  to  Domiiuite  a  candidate  ootvithstaiiduig 
that  anch  candidate  had  Ubo  been  nominated  for  Uie  aajne  office  by  another 
political  party  and  it  ia  not  necessary  that  the  electors  who  signed  the  peti> 
tion  nominating  the  state  and  local  officers  within  a  judiciAl  district  should 
be  the  same  persoDB  that  signed  the  petition  nonunatiog  a  juBtice  of  the 
snpreme  court.    Matter  of  O'Brien  (1912),  152  App.  Div,  866. 

Scrreial  nominations  in  one  petition.^  It  is  improper  to  include  in  a  peti- 
tioa  nominating  a  Justice  of  the  supreme  court  other  nomioBtioni  not  to  be 
elected  wiUiin  the  district,  for  it  is  improper  to  include  in  one  petition  can- 
didates to  be  voted  for  in  several  districts  not  coterminus.  Matter  of  O'Brien 
<]912),  1S2  App.  Dir.  SdB. 

§  123.  Indepen4eQt  certificates  of  nomination. 

1.  IndependeBt  nominations  shall  be  made  by  a  certificate  snb- 
scribed  by  the  required  nmnber  of  such  electors,  eadi  of  whom 
shall  add  to  hie  sigitature  bis  place  of  residence  and  make  oath  that 
he  is  an  elector  and  bas  truly  stated  his  residence.  The  making  of 
the  said  oath  shall  be  proved  by  the  certificate  of  the  notary  or 
other  officer  before  whom  the  said  oath  is  taken^  and  it  shall  be  un- 
necessary  for  an  elector  who  has  subscribed  a  certificate  of  nomina- 
tion, as  herein  provided,  to  sign  any  affidavit  as  to  the  matter  to 
which  he  has  made  oath  as  aforesaid.  Tfae  certificate  hereinbefore 
provided  for  of  the  notary  or  other  ofiicer  shall  be  in  the  following 
form  substantially: 

"  State  of  New  York, 
*'  County  of ea, : 

"  On  the  ....  day  of ,  in  the  year ^ 

before  me  personally  came  (here  shall  be  inserted  the  names  of 
each  and  every  Sector  appearing  and  making  oath  before  the  said 
officer),  each  of  whom  was  to  me  personally  known  and  known  by 
me  to  be  Uie  elector  whose  name  and  place  of  residence  is  subscribed 
by  him  to  the  foregoing  certificate  and  each'  of  the  forgoing 
electors  being  by  me  duly  and  severally  sworn  did  make  oath 
that  he  is  an  elector  and  has  truly  stated  his  residence,  and  that  it 
10  his  intuition  to  support  at  the  polls  the  candidacy  of  the  person 
or  persons  nomioatad  for  pnblic  t^Sce  in  the  f<n^oing  certificate 
of  nominatiosL 

"  (Signatnre  and  official  title.)" 

S.  As  an  alternative  method  of  authentication,  in  lieu  of  such 
aefcnowled^ent,  provision  may  be  made  i&  such  nominating  cer- 
tificate for  a  oolomn  mider  the  title  "  witness,"  for  the  signature 
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such  two  registrations  j  nor  unless  his  good  character  and  honesty 
are  certified  to  as  provided  below  either  bj  at  least  one-half  of 
the  candit^atea  whom  the  certificate  nominates  or  bj  the  committee 
to  fill  vacancies  named  therein,  which  certificate  of  good  character 
and  honesty  must  be  filed  with  the  board  or  ofBcer  with  whom  the 
nominating  certificate  is  filed.  '  Such  witnesa  must  sign  his  name 
in  the  presence  of  the  voter  whose  name  he  is  witnessing  and  must 
thereafter  appear  before  an  officer  authorized  to  adimnister  oaths 
and  take  acknowledgments  and  make  the  following  affidavit  to  be 
attached  to  the  nominating  certificate: 

"State  of  New  York,  ,     ' 

"  County  of ss. :  ^ 

"  On  this day  of ,  in  the  year .., 

before  me  personally  came  (here  insert  name  of  witness),  to  me 
personally  known,  who,  being  by  me  duly  sworn,  did  depose  and 
say  that  he  knew  each  of  the  voters  whose  names  and  places  of 
residence  are  subscribed  to  the  foregoing  nominating  certificate, 
as  to  whose  signatures  deponent  has  signed  as  a  witness  above, 
and  deponent  makes  oath  that  be  saw  each  of  them  sign  the  same, 
and  that  each  such  voter  on  signing  such  certificate  declared  to 
deponent  that  it  was  his  intention  to  support  at  the  polls  the  can- 
didacy of  the  person  or  persona  nominated  for  public  office  in  the 
foregoing  nominating  certificate;  and  that  deponent  thereupon 
signed  his  name  as  a  witness  thereto  in  the  presence  of  each  such 
voter. 

Said  deponent  does  also  make  oath  that  he  is  (here  state  his 
qualifications  to  act  as  a  witness  as  above  provided)  and  that  he         \ 
has  been  registered  for  the  last  two  general  elections  as  follows:  v 

For  the  general  election  of  IS. .  I  was  registered  &om  (state  \ 
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4,  Any  suck  witness,  oindidate,  member  of  committee  to 'fill  vacandes  or 
other  person,  wbo  mokes  s  false  affidavit,  certificate  or  statement  as  thua 
provided  for,  is  guilty  of  a  misdemeanor  and  Bhall  be  punished  by  imprison- 
ment for  a  term  of  not  less  than  three  months.        • 

6.  Tha' certificate  of  nomination  and  each  separate  paper  thereof,  if  there  be 
more  than  one  such  paper,  shall  contain  the  following  declaration  which  shaD 
be  subscribed  b;  the  signers  thereof: 

"  We  the  undersigned  duly  qualified  electors  of  the  district  for  which  the 
nomination  for  public  office  is  hereby  madp  under  the  provisions  of  sections 
one  hundred  and  twenty-two  and  one  hundred  and  twenty-three  of  the  election 
law  do  hereby  declare  that  it  is  our  intention  to  support  at  the  polls  the  can''' 
didacy  of  the  person  or  persons  herein  nominated  for  public  office." 

The  certificate  shall  also  contain  the  titles  of  the  offices  to  be  filled,  the 
name  and  residence  of  each  candidate  nominated,  and  if  in  a  city,  the  street 
,  number  of  such  renidence  and  hia  place  of  business,  if  any;  and  shall  designate 
in  not  more  than  five  words  the  political  or  other  name  which  the  signers 
shall  select,  which  name  shall  not  include  the  name  of  any  organized  political 
party. 

A  certificate  may  designate  upon  its  face  one  or  more  persona  as  a  com- 
mittee to  represent  the  signers  thereof,  for  the  purposes  specified  by  section 
-  ene  hundred  and  thirty-five  of  this  article.  The  signatures  to  the  certificate 
of  nomination  need  not  all  be  appended  to  one  paper.  No  person  shall  join  in 
nominating  more  candidates  for  any  one  office  than  there 'are  persons  to  be 
elected  thereto,  and  no  certificate  shall  contain  the  names  of  more  candidates 
for  any  office  than  there  are  persons  to  be  elected  to  such  office. 

6.  The  name  of  no  person  signing  an  independent  certificate  of  nomination 
shall  be  counted  unless  such  person  shall  on  one  of  the  days  of  registration  in 
such  year  be  registered  aa  a  qualified  elector,  and  in  case  a  candidate  nom- 
inated by  an  independent  certificate  of  nomination  be  at  tbs  time  of  filing  the 
said  certificate  or  afterwards  the  candidate  of  a  political  party  for  the  same 
office  the  name  of  no  person  who  is  on  enrolled  member  of  such  political  party 
shall  be  counted,  except  where  such  nomination  is  afterwarda  made  by  a  party 
committee  or  committee  to  fill  vacancies,  ^or  the  purpose  of  ascertaining 
whether  the  person  whose  name  appears  on  an  independent  certificate  of 
nomination  signed  such  certificate,  the  affidavit  or  testimony  of  such  person 
that  be  did  not  sign  such  certificate  shall  be  prima  facie  evidence  that  he  did 
not  sign  such  certificate.  Tf  the  name  of  a  person  who  has  signed  a  certificate 
of  independent  nomination  appear  upon  another  certificate  nominating  the 
same  or  a  dlfi'erent  person  for  the  same  office,  it  shall  not  be  counted  upon 
either  certificate. 

Derivation:     Election  Law,  pt.  of  3  67,  as  amended  by  L.  1899,  th.  3S3,  g  1; 
L.  1901,  ch.  654,  %  4. 
.     Amended  by  L.  1911,  ch.  649;  L.  1916,  ch.  AST,  in  effect  May  IS,  I»ie. 

Consolidate rs'  note, —  The  sentence  requiring  the  adoption  of  an  emblem  by 
independent  bodies  is  omitted,  for  the  reason  that  this  requirement  is  amply 
covered  by  section  124,  wbich  now  relates  by  position  as  well  as  in  express  " 
terms  to  emblems  of  parties  and  independent  bodies  equally. 

Cross-references. —  Misconduct  in  relation  to  certificates  of  nomination. 
Penal  Law,  $  760  (part  5,  post).  See  olso  notes  to  Election  I*w,  §8  121,  124 
and  1Z5. 

Fomu.— Forms  of  independent  certificate  of  nomination.  See  Forma 
(part  12,  poet). 
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OiutltltlOBftlltT  of  MCtloik— Tbe  prorlBioDB  ol  UiIb  sectlOB  that  "  th« 
ilSDatures  tb  a  certtflcate  of  nomination  need  not  all  be  appended  to  on*  . 
paper  "  and  tliat "  no  separate  sbeet  comprising  an  independent  certificate 
of  nomination,  vbere  such  certificate  conslets  of  more  than  one  sbeet, 
■hall  be  received  and  filed. with  the  custodian  of  prlmar]'  records  it  Sv« 
P«r  centnm  of  the  names  appearing  on  such  sheet  are  fraudulent  or 
forged,"  is  not  uncenBtltutional  because  individual  nominators  are  not 
constrained  to'subject  themselves  to  Its  operation.  They  may  all  aicn 
«  single  sheet  or  each  may  sign  a  sheet  by  himself.  Matter  of  Burke  t. 
Terry  (1911),  203  N.  Y.  293. 

BeqniiinE  nominator  to  be  registeied  is  Tslid. — The  proTiaion  of  the  1911 
amendment  that  no  pereon  signing  an  independent  certificate  of  nomination 
shall  be  counted  imlesH  such  person  shall  on  one  of  the  days  of  registration 
in  such  year  not  be  registered  as  a  qualified  elector  tends  to  prevent  fraud 
and  to  male?  more  certain  the  good  faith,  of  the  persons  seeking  to  present  to 
tbe  voters  independent  candidates  for  office.  A  person  signing  an  independent 
certificate  of  nomination  should  be  counted  if  he  registers  in  such  year  either 
before  or  after  signing  such  certificate.  People  es  rel  Hotchkiss  v.  Smith 
(lfll2),  206  N.  y.   231,  aff'g  153  App.  Div.  514. 

PUcin£  name  of  candidate  on  otbei  ticket  is  valid. —  The  provision  of  the 
1911  amendment  which  requires  that  in  case  a  candidate  nominated  by  an 
independent  certificate  of  nomination  be  at  the  time  of  tbe  filing  of  such 
certificate  or  afterwards  a  candidate  of  a  political  party  for  the  samt  office, 
no  person  who  is  an  enrolled  member  of  such  political  party  shall  be  counted, 
is  not  SQ  unreasonable  provision.  People  ex  rel.  Hotchkiss  v.  Smith  (1912), 
206  N.  Y.  231,  arg   153  App.  Div.  514. 

Signinf  two  or  mote  independent  certificates. — The  provision  of  the  1911 
amendment  that  no  person  shall  join  in  nominating  more  candidates  for  one 
office  than  there  are  persons  to  be  elected  thereto,  when  construed  aa  only 
intended  to  prevent  an  elector  from  signing  two  independent  nominating  peti- 
tions for  the  8.ime  office,  is  not  unreiifionHblc.  People  ex  rel.  Hotchkiss  v. 
Smith  (1012).  206  N.  Y.  23l,  aff'g  152  App.  Div.  614. 

Statntes  now  in  force  as  to  independent  nominatiDns. —  Section  ST  of  chap- 
ter 680  and  section  57  of  chapter  S09  of  the  laws  of  1S06,  relative  to  number 
of  signatures  required  upon  a  certificate  for  independent  nomination  are  valid 
and  constitutional  and  are  now  operative  by  reason  of  the  unconstitutionality 
of  such  portion  of  nection  122  as  was  so  declared  in  People  ex  ret.  Hotchkiss 
T.  Smith,  206  N.  Y.  231.  People  ex  rel. "Woodruff  v.  Britt  (1912),  206  N.  Y. 
248. 

CoastrartloB, — The  provisions  relating;  to  certificates  of  nomination  by 
Independent  bodies  should  be  liberally  construed.  Matter  of  McClosky  ( 1897) , 
21  Misc.  365,  47  N.  Y.  Bupp  294;  Matter  of  Bulger  (1905),  48  Misc.  684,  B7 
N.  Y.  Supp.  232.      Beport  of  Atty.-Gen.,  Oct.  2,  1009. 

Tbe  requirements  that  independent  nominations  shall  be  made  by  a  certifi- 
cate sobscribed  by  electors  of.  the  State  who  are  entitled  to  vote  therein,  and 
that  each  of  such  electors  shall  add  to  his  signature  hia  place  of  renidenoa, 
«nd  make  oath  that  he  is  an  elector  and  has  truly  stikted  his  residence,  are 
matters  of  substance  and  must  be  strictly  followeiL  Matter  of  Adams  ( 1697), 
EI  Miw!.  300.  47  N.  Y.  Supp.  643. 

Provisions  of  sections  122  and  123  indicate  tbe  purpose  of  the  Legislature  to 
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Qominating  status  or  strength  of  ten  thousand  votes  on  olGce  of  governor  re- 
tained.   Report  of  Atty.-Genl.  {1907).  278-279. 

TaJiditj  and  safHcIencj'  of  certlficstfi.— A  certiQcate  of  Independent 
nomination  composed  of  several  Beparato  sheets,  firmly  bound  together,  consti- 
tutes but  one  Beparat«  paper  witliiD  the  meaning  of  this  section  and  it  is  not 
necessary  tbat  there  should  appear  upon  tach  separate  sheet  thereof  tlie  decla- 
ration of  tbe  signers  tbat  it  is  their  intention  to  support  at  the  polls  the  cah- 
didacy  of  the  person  or  persons  therein  nominated  for  public  office.  Matter  of 
Bulger  (1905),  48  Misc.  584,  97  N.  Y.  Supp.  232. 

A  certificate  is  not  invalid  twcauss  the  requisite  number  of  signatures  are 
not  found  on  a  single  sheet  nor  because  more  than  one  candidate  is  named  in 
Uie  same  certificate.  Matter  of  Fitigerald  (1908),  ai  Misc.  491,  100  N.  Y. 
Supp.  753;  Matter  of  Farrelt  (1906),  61  Misc.  4B3,  100  N.  Y.  Supp.  754;  Mat- 
ter of  Bennet  (1907),  118  App.  Div,  138,  102  N.  Y.  Supp.  353. 

A  certificate  of  independent  nomination  is  not  defective  because  some  of  the 
signers  took  the  oatb  and  acknowledgment  before  certain  notaries  who  were 
nominated  therein  as  candidates  for  office.  Matter  of  Bulger  (1906),  48  Mioc 
684,  97  N.  Y.  Supp.  232. 

Where  sheets  of  two  certificates  for  separate  offices  are  joined  together,  the 
signatures  being  the  same  on  each,  it  should  appear  from  tiie  notary's  eertifl- 
•ate  that  persons  who  subscribed  both  certificates  appeared  and  made  nath 
before  such  officer  as  to  each  certificate.  Matter  of  Independence  League  Nom- 
inations (1906),  51  Misc.  4S0,  100  N.  Y.  Supp,  780. 

Indecipherable  and  illegible  signatures  to  a  certificate  of  nomination  should 
be  rejected,  although  the  commissioner  of  elections  may  use  the  notary's  cer- 
tificate to  aid  him  reading  them;  and  illiterate  electors  should  sign  by  a  mark 
properly  authenticated.  Matter  of  Independence  League  Nominations  (1906), 
51  Misc.  486,  iOO  N.  Y.  Supp.  760. 

The  places  of  residence  which  the  subscribers  of  a  certificate  of  nomination. 
respectively,  odd  to  their  signatures  are  conclusive;  and  where  it  appears 
upon  the  face  of  the  certificate  that  the  place  of  residence  of  a  subscriber  is 
outside  the  district,  the  eommisBN>nere  should  reject  bis  name  and  may  not 
resort  to  extrinsic  evidence  to  show  the  (act  that  he  realdea  In  the  district. 
Matter  of  Independence  League  Nominations  (1006),  51  Misc.  486,  100  N.  Y. 
Bupp.  780. 

The  fact  that  some  of  the  sheets  of  a  certificate  of  nomination  were  de-    • 
livered  to  the  commisnioner  of  elections  on  one  day  and  the  rest  on  the  day 
(otiowing.  which  was  the  last  day  for  filing  such  certificates,  doe*  not  render 
the  certificate  invalid.    Matter  of  Independence  League  Nominations  (1906), 
CI  Misc.  486,  100  N.  Y.  Supp.  760. 
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Where  a  number  of  Indepeiident  electors  have  adoDted  an  emblem  and 
the  partr  name  ot  "  Square  Deal  Partr  "  and  nominated  a  candidate  lor 
major  at  tbe  cltr  bl  Syracuae  and  a  committee  representing  them  hae 
been  choaen  to  fill  out  the  remainder  ot  the  ticket,  the  regular  Republican 
candidate  tor  asaemblfman  may  not  procure  a  petition  nominating  blm 
tor  the  aaBembl]>  aa  an  Independent  candidate  under  the  name  and  em- 
blem ol  the  "  Square  Deal  Party,"  without  the  consent  ol  aucb  committee, 
and,  by  filing  the  petition  first,  acquiring  the  right  to  have  his  name  upon 
the  ticket  under  such  party  name  and  emblem.  Matter  ol  Com'r  ol  Blec- 
Uona  (1909),  64  Misc.  G20,  120  N.  Y.  Supp.  580. 

Use  ot  DRme  of  any  organlied  political  partf.— This  section  absolutely 
prohibits  a  certificate  ot  independent  nomination  Irom  Including  the  nama 
ot  any  organized  political  party,  and  a  certificate  filed  in  1903  which 
Btatea  the  words  selected  lor  the  designation  ot  the  independent  party  aa 
"  The  Independent  Republican  Party  "  Is  a  clear  violation  ot  the  statute. 
Matter  ot  Smith  (1903),  41  Misc.  601,  85  N.  Y,  Supp.  14. 

Use  of  the  name  "National  Democratic  Party"  held  not  a  violation  ot 
the  righto  of  the  "Democratic  party."  Matter  ot  Greene  (1896),  9  App. 
Dlv.  223,  41  N.  Y.  Supp.  177.- 

Tbe  adoption  by  a  body  ot  Independent  votera  In  a  certificate  ot  nomi- 
nation for  a  member  of  assembly  of  the  name  "  Independent  Democratic 
Party  "  violated  this  section,  aa  It  Includes  the  name  of  an  organized 
political  p^rty.  Matter  ot  Carr  (1904),  94  App.  Dlv.  493,  88  N.  Y.  Supp. 
107. 

The  name  "  Social  Democratic  Party  "  Is  substantially  the  same  aa 
"Democratic  Party."  and  the  use  thereof  Is  prohibited  by  this  section. 
Matter  of  Social  Democratic  Party  (1905),  182  N.  Y.  442,  rev'g  s.  c.  106 
App.  DIt.  243,  93  N.  Y.  Supp.  1023,  which  alTd  45  Misc.  194,  91  N.  T. 
Supp.  941. 

The  name  used  in  this  state  should  be  amended  by  conforming  it  wltb 
that  ot  the  national  party  ot  which  the  local  party  is  a  branch.  Matter 
of  Social  DemocraUc  Party  (1905),  182  N.  Y.  442,  rev'g  105  App.  Dlv.  243. 
93  N.  Y.  Supp.  1033,  which  aff'd  45  Misc.  194,  91  N,  Y.  Supp.  941. 

Qnali£»tlon  of  ksaenibly  nonlDee. — Whether  a  nominee  is  dlsqualifled 
becBuae  he  la  a  commissioner  of  deeds  must  be  determined  by  assembly 
If  ha  la  elected  aa  a  member  of  assembly.  Matter  of  Independent  Noml- 
naUons  (1906).  136  N.  Y.  268. 

QnallficstlDns  tor  signing  Independent  petition. — To  disqualify  an  elec- 
tor for  signing  an  Independent  petition,  he  must  not  only  hare  voted  at 
the  primary  election,'  but  he  must  have  voted  for  a  candidate  tor  the 
oDce  sought  to  be  filled  by  tbe  petition  or  for  delegates  to  a  convention 
called  to  name  auch  a  candidate.  Matter  ot  Commissioner  ot  Blectlons 
(1909).  64  Misc.  620.  120  N.  Y.  Supp.  580. 

Participation  in  a  so-called  caucus  choosing  Independent  nominees  does 
not  debar  the  participant  from  Joining  In  the  esecutlon  ot  an  official  cer- 
tificate ot  an  Independent  nomination.  Kept,  of  Atty.-Oon.  (1911),  Vol. 
2,  p.  369. 

After  participating  In  one  Independent  nomination  a  voter  la  dlsquall- 
fled  from  participating  In  another  Independent  nomination  to  tbe  same 
office.    Kept,  of  Atty.-Oen.  (1911),  Vol.  2,  p.  248. 

An  elector  to  be  qualified  to  sign  a  certificate  of  Independent  nomina- 
tion need  not  have  been  registered  at  the  time;    It  Is  aufflclent  If  he 
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Officer  with  whom  cartlflcates  are  Aled  mar  select,  where  confllcUnt 
aomlnations  are  made  between  two  conventions,  each  cUimlng  to  regu- 
larlr  represent  a  political  party.  People  u  rel.  Ward  t.  Roosevelt  (1897), 
161  N.  Y.  368. 

The  affidavits  of  the  executive  officers  ot  an  independent  part?,  like  the   ' 
Independence  League,  are  competent  evidence  as  to  whether  particular 
candidates  are  the  legitimate  candidates  of  that  party  and  entitled  to 
the  benefit  of  the  party  name  and  emblem.    Matter  ot  Qulmbly  (190$), 
116  App.  Dlv.  142.  102  N.  Y.  Supp.  201.' 

Wben  a  petition  signed  by  independent  electors,  and  which  Includes 
the  entire  Democratic  ticket,  1b  supported  by  i  sufficient  number  ot  alec* 
tors  to  entitle  the  candidate  to  a  place  on  the  official  ballot,  it  Is  en- 
titled to  be  placed  in  a  separate  column  under  the  name  and  embleiji  to 
be  selecUd  as  directed  by  the  sUtute.  Matter  of  Brevilller  (1906),  111 
App.  Mv.  144,  102  N.  T.  Supp.  217. 

A  large  body  of  Independent  voters  who  entertain  the  same  pollUcal 
views  and  who  act  In  harmony  and  nominate  a  complete  ticket  of  candl- 
datefl  favorable' to  their  choice  to  be  voted  for  at  an  approaching  city 
election,  held  In  conjunction  with  the  state  election,  are  entitled  to  have 
all  their  nominees 'both  for  city  and  state  offices  placed  In  the  sama 
column  under  the  same  emblem.  Matter  of  Wise  (1906),  108  App.  Dlv. 
E2.  95  N.  Y.  Supp.  843. 

The  persons  executing  the  respective  certificates  ot  nomination  are  for 
the  purpose  ot  selecting  a  name  and  an  emblem  for  use  upon  the  official 
ballot,  to  be  regarded  as  one  and  the  same  "  independent  body."  Matter 
ot  Wise  (1906).  lOB  Avp.  Dlv.  62,  95  N.  Y.  Supp.  843. 

An  emblem  on  a  certificate  ot  nomination  altliough  resembling  the  pro- 
file of  "  Ubarty  "  «■  used  on  some  ot  the  earlier  coins,  held  not  to  Im  la 
vloUtlon  ot  this  secUon.    Rept.  ot  Atty.-Qen.,  Oct.  1,  1909. 


1 135.  Conflict  in  names  or  emblems.  ' 

,.  If  two  or  more  different  parties  or  inilepentlent  boSieB  flKsD 
select  the  same,  or  substaatiallj  the  eame,  device  or  emblem  or 
party  name,  the'  supreme  court  or  anj  justice  thereof  within  the 
judicial  district  or  an;  county  judge  within  his  county  shall  decide 
ff'hich  of  said  parties  or  independent  bodies  is  entitled  to  the  use 
of  Buch  device  or  emblem  or  party  name,  being  governed  as  far 
as  may  be  in  his  decision  by  priority  of  selection  in  the  case  of  tlie 
device  or  emblem,  and  of  use  in  the  case  of  the  party  name.  If  the 
other  party  or  independent  body  shall  present  no  other  device  or 
party  name  after  such  decision,  the  custodian  of  primary  records 
shall  select  for  such  other  party  or  independent  body  another  device 
or  party  name,  so  that  no  two  different  parties  or  nominating  bodies 
shall  be  designated  by  the  same  device  or  party  name.  If  tliere 
he  a  division  within  a  party,  and  two  or  more  factions  claim  the 
same,  or  substantially  the  same,  device  or  name,  the  court  or  judge 
aforesaid  shall  decide  between  such  conflicting  claims,  giving  pref- 
erence of  device  and  name  to  the  primary,  body  or  committee 
thereof,  recognized  by  the  regularly  constituted  party  authorities. 
Any  question  arising  with  reference  to  any  device,  or  to  the 
party  or  other  name  designated  in  any  certificate  filed  pursuant  to 
the  provisions  of  this  article,  or  with  reference  to  the  construotion, 


§   126  NOIRNATIONB,  t8-i 

eufficieacy,  validity,  or  legality  of  any  certificate  flball  be  de- 
tennined  upon  the  application  of  any  citizen  by  the  Bopreme  court, 
or  any  justice  thereof,  within  the  judicial  district,  or  any  county 
judge  within  his  county,  who  shall  make  such  order  in  the  premises 
89  justice  may  require,  but  the  final  order  at  special  term  must  be 
inade  on  or  before  the  twelfth  day  or,  in  the  case  of  a  certificate  of 
nomination  of  a  town  or  village  officer,  the  seventh  day  preceding 
the  day  of  election.  Such  question  shall  be  heard  upon  such  notice 
to  such  officers,  persons  or  committees  as  the  said  court  or  justice 
or  judge  thereof  shall  direct. 

The  supreme  court,  at  special  term,  in  any  judicial  district  in 
which  two  or  more  proceedings  are  pending  in  such  district  under 
the  provisions  of  this  section  may,  by  order,  consolidate  all  such 
proceedings  and  provide  that  further  proceedings  therein  be  had 
before  such  coort  at  special  term,  in  all  cases  where  the  question  or 
questions  invloved  are  identical.  If  one  or  more  of  such  proceed- 
in;^  be  pending  before  a  justice  or  county  judge,  notice  of  such 
order  shall  be  forthwith  given  to  such  justice  or  judge, 

DerintiMi!  Election  Law,  pt.  of  §  58,  as  amended  by  L.  1898,  cli.  33S; 
L.  IWl,  ch.  «94. 

A]IiCndedb7i:i.l»ll,ch.U9;L.  1913,  rb.  620,  and  L.  1914.  ch.  244,  in  effect 
Apr.  8.  1914. 

Crcsa-KferetteH.r— 'Aa  to  use  of  name  of  any  orfruked  poUttccl  part^,  see 
Election  Law,  g  123  and  note.  As  to  emblema,  Bee  note  U>  Election  Law, 
9  124.    See  alao  notes  to  Bections  121  and  122  of  Election  Iaw. 

Bee,  gcDerallr,  Matt«r  of  Werthet  (1916),  M  Uiac.  081,  ISS  N.  Y.  Snpp.  321. 

Hearings  on  Hgality  of  Dominations,  etc.,  by  filing  oScer.  —  Where  a  dia- 
puta  arises  owing  to  the  Bubatantial  identitj  of  names  or  emblems  chosen  by 
two  political  parties,  it  ia  to  tie  determined  bj  the  officer  with  whom  the 
rerfincates  of  nomination  are  filed.  tJndcr  the  atatnte  auch  officer  must 
decide  the  dispute  bv  determining  aa  a  matter  of  fact  the  "  priority  of  desig- 
nation in  the  ease  of  a  device  or  emblem,  and  of  uae  in  the  case  of  the  party 
named  "  irrpsp?c(ive  of  the  filing  of  the  certificates.  Matter  of  Smith  (1901), 
3fl  Miac.  202.  73  N.  Y.  Supp.  463. 

The  pTo'vision  authorizing  the  officer  with  whom  certificates  of  nomination 
are  filed  to  aelect  the  device  or  party  name  for  factional  candidates,  applies 
where  conflicting  nomiDtttions  are  made  between  two  conventions,  each  claim- 
ing to  ba  regular  reprcHenla fives  of  a  political  party.  People  ex  rel.  Ward 
▼.  Roosevelt  <189T),  151  N.  Y,  369.  41  N.  Y.  Supp.  573. 

Where  questions  of  procedure  in  political  conventions,  or  the  regularity  of 
ccnninitteeB  are  Involved,  wliieh  are  reEiilated  solely  by  partv  usajies  and 
euBtoms,  the  officer  coMcd  unnn  to  determine  aueh  nucstiona  ehoiild  follow  the 
decisions  of  the  ri-giiiarly  constituted  authority  of  the  party;  and  courts  in 
reriewing  the  determination  of  aueh  ofTcera  thould  not  in  anv  way  interfere 
therewith.  Matter  of  Fairchilda  (18971,  ISl  N.  Y.  359,  45  N.  E.  943  revV 
9  App.  DiT.  634.  '^  " 

Where  a  notary  public  through  inadvertence  falla  to  awear  some  of  the 
rignera  of  the  certificate  of  nomination,  he  may  explain  anch  error  to  the 
oflicer  filing  the  certificate,  by  aflidavila.  and  the  officer  ia  bound  to  accept 
the  evidence  and  deduct  the  number  of  the  persons  who  were  not  sworn  from 
the  total  number  of  aipnera  of  the  certificate.  Matter  of  Adams  (1897)  21 
Miac.  398,  47  N.  Y.  Supp.  643.  '         '' 

The  proceedings  had  before  the  officer  filing  the  certificate  are  anmmnry 
to  their  nature,  and  the  roles,  aa  to  pleadin;^,  objection  or  evidence,  should 
not  be  atrictiy  maintained  aa  in  a  dvil  action.  Matter  of  Adams  (1897)  21 
Ibc  3M,  47  N.  Y.  Supp.  e4S. 
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upon  an  application  to  a  justice  of  the  Supreme  Oourt  to  correct  in  a^lqied 
•rror  of  the  commiesioiier  of  elections  of  Onondaga  count;  in  rejecting  and 
refuting  to  file  a  petition  for  the  nomination  of  a  candidate,  the  jiutice  vilt 
not  be  juetifled,  from  a  mere  inspection  of  the  petition,  in  rejecting  namea  and 
reducing  the  number  below  that  fixed  by  the  statute  by  inferring  from  the 
■imilarity  of  the  handwriting  that  different  namea  were  signed  by  the  same 
person;  but,  where  the  same  name  and  addreca  appear  more  than  once,  it  is  to 
be  presumed  that  the  several  eignatures  represent  but  one  person  and  but  one 
should  be  counted.  Matter  of  Commissioner  of  Elections  (IBOQ),  64  Misc.  020, 
120  N.  Y.  Supp.  680. 

Where  the  same  name  and  address  appear  upon  two  petitions  naming 
different  candidates  for  the  same  office,  the  signature  upon  the  petition 
first  Sled  abould  be  recognized.  Matter  of  Commissioner  of  Elections 
(1909),  64  Misc.  620,  120  N.  Y.  Supp.  &S0. 

The  Justice  may  take  Judicial  notice  of  the  fact  that  a  tbwn  or  county 
designated  %B  the  restdence  of  a  signer  of  a  petition  for  the  nomination 
of  a  member  of  assembly  is, not  included  In  the  assembly  district,  or  a 
street  io  desiflnated  is  wholly  outside  Its  boundaries;  but  the  court  can- 
not tabe  Judicial  notice  of  the  fact  that,  where  a  street  is  partly  in  and 
partly  outside  the  sssembly  district,, a  given  number  on  the  street  Ii 
outside  Buch  district.  Matter  of  Commissioner  of  Elections  (1909),  64 
MlBC.  620,  120  N.  Y.  Supp.  GgO.  , 

Part;  to  reilew. — A  county  clerk  has  the  right  to  institute  proceedings 
for  the  review  of  an  order  commanding  him  to  do  an  offlclal  act  which 
he  deems  to  be  a  violation  of  the  statutes  of  the  state,  and  the  fact  that 
he  has  no  pecuniary  Interest  In  the  act  does  not  effect  his  right  to  appeal. 
Matter  of  Cuddebach  (1S9G),  3  A.pp.  Dlv.  103,  39  N.  Y.  Supp.  3S8. 

The  provision  of  this  section  allowing  a  review  upon  the  complaint 
of  "  any  citiien  "  must  be  understood  as  referring  to  any  citlEen  who  has 
Instituted  s  proceeding  by  filing  objections  with  the  oOlcer  filing  the  cer- 
tlUcBte  of  nomination.  Matter  of  Social  Democratic  Party  (1905),  182 
N.  Y.  442,  rev'g  Jfil  App.  Dlv.  243,  93  N.  Y.  Supp.  102S,  which  att'd  45 
Misc.  194.  91  N.  Y.  Supp.  941. 

Time  wlthla  wblcb  order  may  lie  made. — The  provision  that  a  Onal 
order  must  be  made  on  or  before  the  last  day  fixed  for  filing  certificates 
for  nominations  to  fill  vacancies  Is  directory  and  not  mandatory,  and 
where  the  court  has  acquired  Jurisdiction  and  the  case  hag  been  submitted 
within  the  time  required  by  the  statute  its  orfler  will  be  effertu^  al- 
though made  after  the  expiration  of  such  time.  Matter  of  Henneasy 
(1900),  164  N.  Y.  393,  rev'g  5i  App.  Dtv.  180;  Matter  of  Herman  (1905). 
108  App.  Dlv.  33B,  96  N.  Y.  Supp.  144. 

After  the  time  for  filing  certificates  to  fill  vacancies  has  expired  th» 
Jurisdiction  of  the  eoart  to  entertain  summary  proceedings  to  revieV  the 
determination  of  a  commissiooer  of  elections  has  terminated,  and  It  will 
not  entertain  a  proceeding  to  determine  whether  certificates  are  void  or 
only  detective  when  the  time  to  correct  defects  has  gone  by.  Maner  of 
Independence  League  Nominations  (1906),  51  Misc.  4S6,  100  N.  Y.  Supp. 
760. 

The  expiration  of  the  time  for  filing  certificates  of  nomination  to  fill 
vacancies  does  not  Impair  the  Jurisdiction  of  the  appellate  division  on 
an  appeal  from  an  order  reviewing  the  determination  of  the  county  clerk 
as  to  which  of  two  nominees  for  olDce  was  the  regular  nominee  of  a 
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given  pitTty.  Matter  of  Emmett  (1896),  150  N.  Ty  538,  44  N.  E.  1102,  iw'g 
Biw.  DiT..23T. 

Tlie  provisioD  of  the  statute  that  the  order  reTtewIng  tflfl  detcrmhiation 
most  be  made  on  or  before  the  last  day  ftied  for  filing  certificafeS  o'  nomlM- 
tiona  to  fill  vacancies,  applies  to  the  ori^nal  order  which  is  appcalfu  t'^'"' 
and  the  appellate  dJTiaicn  can  review  this  order  and  make  a  detenninatioff  o' 
the  appeal  after  that  date.  hUtter  of  Smmett  (1896),  ISO  N.  ¥.  G38,  44 
H.  E.  1102,  rev'g  9  App.  Div.  237. 

The  provision  of  this  section  (prior  to  the  amendment  of  1914)  that  an 
order  of  the  Supreme  Court  relatine  to  the  SutTieienry  of  a  petition  for  an  inde- 

SBdent  nomination  mu.it  be  made  witliln  fiftppii  days  of  (lie  eleptitin  is  merely 
rectory,  and  objectjona  to  a  petition  for  an  indepondpnt  nomination  for  th« 
assembly  filed  on  the  dsy  registration  was  completed  or  ns  soon  as  the  validity 
tit  the  petition  could  be  ascertained  is  suiUcient.  Matter  of  Stoddard  (1913), 
tm  App.  Div.  5SS. 

Dae  of  word  "progressive."  —  The  use  of  the  word  "progressive"  by  any 
organization  other  than  "  the  Kational  Propresaive  party "  though  in  con- 
junction with 'other  names  would  tend  to  create  confusion  and  a  iaan  of  votes 
throngli  inadvertence  on  the  part  of  some  electors,  and  und«  this  section 
the  court  has  juriadietiOQ  to  pass  upon  the  right  to  the  use  of  said  word  in  ft 
certificate  of  nomination.     Matter  of  Kaufman  (1912),  ?fi  Misc.  72. 


§  136.  Supplying  omitted  emblems. 

If  a  party  or  independent  body  shall  have  nominated  candidates 
to  be  voted  for  by  the  voters  of  the  entire  state,  in  any  year,  and 
shall  have  no  device  or  emblem,  selected  and  certified  as  required 
by  this  chapter,  to  distinguish  such  candidates,  it  shall  be  the  duty 
of  the  secretary  of  state  to  select  a  device  or  emblem  for  that  pnr- 
po&e,  and  such  device  or  emblem  so  chosen  shall  be  used  to  dis- 
tin^ish  all  candidates  of  that  party  or  independent  body  through- 
out the  state,  whether  such  candidates  are  nominated  for  state  or 
local  offices!  ^''d  if  any  certificate  of  nomination  of  candidates  to 
be  voted  for  by  the  voters  of  a  district  less  than:  the  entire  state 
shall  be  filed  with  the  secretary  of  state,  or  with  any  public  officer 
pursuant  to  this  article,  by  an  independent  body,  or  if  nominations 
for  such  offices  be  made  by  a  party,  which  independent  body  or 
party  shall  have  made  no  nomination  of  candidates  for  offices  to 
be  fijled  by  the  voters  of  the  entire  state,  and  such  independent  cer- 
tificate of  nomination  shall  omit  or  the  state  committee  of  such 
party  shall  have  omitted  to  select  a  device  or  emblem  to  distinguish 
tiie  candidates  fbus  nominated,  it  shall  be  the  duty  of  the  secretary 
of  state  or  other  public  officer  with  whom  an  independent  certificate 
of  nomination  for  anch  offices  is  required  by  this  chapter  to  be  filed 
to  select  a  device  or  emblem  to  represent  such  candidates. 

Dcrintion:  Election  Law.  pt.  of  5  ofi.  ns  amended  hv  L.  ISOS,  ch,  335;  L. 
IMl,  eh.  664.    Amended  by  L.  1013,  ch.  820,  in  effect  Dpc.  IT,  1913. 

S  127.  Places  of  filing  independent  certificates  of  nomination. 

Independent  certificates  of  m^r^iination  of  candidates  for  office 
to  be  £lled  by  the  voters  of  the  entire  state,  or  of  any  division  or 
district  greater  than  a  county,  shall  be  filed  with  the  secretary  of 
state,  except  that  each  such  certificate  of  nomination  of  a  candidate 
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certlScates  of  Independent  nomlnatlonB  filed  lesB  than  twenty  daya  prior 
to  Ui«  elecUon.  Matter  of  Herman  (1906),  108  App.  IHt.  33B,  96  N.  Y. 
Bupp.  144. 

Secretary  of  state  Is  not  bound  to  receive  a  certificate  of  nomination 
•fter  the  date  fixed  bj  law  for  filing  it.    Report  of  Atty.-Gen.  (1S96),  2S9. 

An  official  ballot  la  not  Invalid  because  it  contaloe  the  name  of  a  can- 
didate wbose  certificate  of  nomlnatloa  was  not  filed  until  after  tbe  fixed 
date.    Report  of  Atty.-Gen.  (1S9E),  293. 

When  the  last  day  (or  flUng  the-certlficate  falls  on  Sunday  It  must  be 
filed  on  tbe  d^  preceding-.    Report  of  Atty.-Oen.  (1902).  31S. 

Where  a  certificate  1b  mailed  to  secretary  of  etate  en  that  In  ordinary 
course  of  mall  it  would  reach  him  In  time,  but  does  not,  for  unaccountable 
reasons,  the  court  may  relieve  from  default.  Matter  of  Bayne  (1910), 
69  MlBc.  679. 

Strict  constracttoB  of  the  section  as  to  party  ndmlnatlons  filed  with 
secretary  of  state,  read  In  light  of  section  20  of  General  Construction 
Lew,  requires  par^  nominations  to  be  filed  on  the  Saturday  before  rather 
than  the  Monday  following  the  thirty-day  period.  Matter  of  Bayne  (1910), 
69  UlBc.  579. 

Ea.  Note. — The  thirtieth  day  before  election  always  falls  on  Sunday  and 
this  confueion  should  be  prevented  by  a  statutory  change. 

Where,  under  strict  statutory  cODstruction,  Saturday,  October  8th,  was  the 
.  last  day  to  file  party  certificates  of  nominntion  with  secretary  of  state,  but 
such  secretary  had  compiled  and  published  in  his  political  calendar  that  Mon- 
day, October  10th,  was  the  lait  day  in  accordepce  nitb  the  practical  construc- 
tion which  had  been  theretofore  followed,  a  certifjcate  filed  on  that  day  should 
lie  held  filed  in  time.    Matter  of  Bayne  (1910),  (19  Misc.  679. 

Filing  of  certificate  with  county  clerk  after  business  hoar:^. — A  candi- 
date is  entitled  to  Rle  his  certiflcate  of  nomination  at  any  hour  of  the  day  be- 
fore midnight  on  the  last  day  for  Bliog  aueh  a  certificBte.  by  d:>livery  thereof 
to  tbe  county  clerk,  and  ie  not  required  to  Ale  the  same  within  the  hours  pro- 
vided by  statute  for  keeping  the  clerk's  office  open  for  the  transaction  of  pub- 
lio  businesa  Matter  of  Norton  (1SB8),  34  App-  Div.  70,  rev'g  53  N.  Y.  Supp. 
624,  appeal  dismissed  16S  N.  Y.  130. 

Certificate  filed  with  county  clerk  at  any  time  on  the  last  day  Is  legal. 
Keport  of  Atty.-Gen.  (1895).  295. 

The  abstract  question  of  the  regularity  of  filing  a  certificate  of  nomination 
irlth  the  county  clerk  after  his  office  has  been  closed  for  the  day  on  the  last 
day  of  the  period  allowed  hy  the  Election  Law,  is  not  of  auch  general  interest 
or  importance  as  to  call  for  a  departure  from  the  general  practice  of  the 
Court  of  Appeals  not  to  decide  abstract  questions.  Matler  of  Norton  (1899), 
158  N.  Y.  130. 

Fowcr  to  order  certificate  filed  none  pro  tnnc. — A  certificate  of  inde- 
pendent nomination  ,/as  presented  (or  filing  one  week  after  the  Irfst  day  pre- 
scribed  by  law.  Held  could  not  be  ordered  filed  nunc  pro  tunc.  !Matter  of 
UcDonald  (1898),  2fi  Misc.  80.  64  N.  Y.  Supp.  090. 

When  conrt  may  give  relief.— The  statutory  requirement  as  to  the  time 
vben  certificates  of  nomination  should  be  filed  Is  mandatory,  yet  there  may 
occur  accidents  and  mistakes,  causing  delay  in  such  filing,  and  from  the  effects 
of  which  tlie  Supreme  Court  may  giverrelicf,  provided  it  flnCs  that  tbe  delay 
>raa  not  due  to  the  n^ligeuce  of  the  convention  making  the  nomination,  hut  to 
the  party  to  whom  tlie  filing  of  the  certificate  was  Intrusted;  but  tbe  question 
tu  each  case,  as  to  whether  there  has  beer  excusable  default  or  minfortune 
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depend  npon  the  pkrtieulBr  facts,  and  the  determinatioii  of  the  qneetlon  rest* 
in  the  Supreme  Court.  Maitet  of  Darling  (IMI),  189  N.  Y.  6T0,  tiTg  121 
App.  DU.  66a,  106  N.  Y.  Supp.  430. 

Where  a  certificate  of  nomination  of  town  officers,  intended  to  be  filed  in  tha 
eountj  clerk's  office,  is  deliTEred  b;  the  chairman  of  the  tovn  convention,  in 
good  faith,  to  the  town  clerk  on  the  latter'e  demand  and  eiatement  that  it  it 
kia  dut;  to  file  it  with  the  count;  clerk,  and  the  town  clerk  retains  it  twenty- 
four  hours  and  maili  it  to  the  countj  clerk  lO  late  on  the  last  day  for  fllinfl 
that  it  does  not  reach  the  countj  cleric's  office  until-  the  next  daj,  and  the  clr- 
CumetanceB  indicate,  on  the  part  of  the  town  clerk,  fraud  or  a  design  that  tbs 
eartifieate  should  not  be  filed  in  time,  an  order  should  be  made  requiring  tha 
county  clerk  to  print  the  names  of  the  candidates  upon  the  official  ballot. 
People  ei  rel.  Simmons  t.  Horn  (1«07),  SO  Misc.  112,  lOS  N.  Y.  Supp.  312. 

Writ  of  mandamus  denied  where  former  nomination  valid.  People  ex  rel. 
McQrath  v.  Dooling  (1910).  141  App.  Div.  29. 

HuidamHS  will  not  Issue  to  compel  the  acceptance  and  filing  of  cer- 
tificates of  nomination^  if  they  are  not  tendered  tor  filing  twenty  day* 
before  the  election,  as  required  by  this  Bection.  People  ex  rel.  Steinert 
▼.  Britt  (1911),  146  App.  Dlv.  684,  131  N.  ¥.  Supp.  455. 

Where  the  last  day  on  which  certificates  of  nomination  may  be  filed, 
aa  provided  In  section  128  of  the  Election  Law,  occurs  on  Sunday,  sucb  ' 
certificates  must  be  filed  on  the  Saturday  before.    Report  of  Atty.-Gen. 
(ISll),  Vol.  2.  p.  64T. 

Mandamus  will  lie  to  require  the  filing  of  a  proper  certificate,  even  thoogb 
tbe  time  specified  within  which  a  certificate  may  be  presented  has  not  yet 
arrived,  if  it  may  justly  be  inferred  that  defendants  will  refuee  to  file  any 
certificate,  except  one  which  shall  comply  wit4i  the  requirements  of  the 
aWtnte.    People  ex  rel.  Hotehkiss  v.  Smith  (1912),  162  App.  Div.  614. 

S  139.  Certification  of  nominations  by  secretary  of  state. 

The  secretary  of  state  shall,  fourteen  days  before  the  election,  or 
nine  days  before  a  special  election,  certify  to  the  board  of  electiona 
of  each  county,  and  to  the  board  of  elections  of  the  city  of  New 
York,  tbe  name,  residence  and  place  of  business,  if  any,  of  each 
candidate  either  nominated  in  any  certificate  so  filed  with  him,  or  * 
to  whom  he  has  issued  a  certificate,  for  whom  the  voters  of  any 
Bocb  county  or  said  city,  respectively,  may  vote,  the  title  of  the 
office  for  which  he  is  nominated,  tbe  party  or  other  political  name 
specified  in  such  certificate,  and  the  emblem  or  device  chosen  to 
represent  and  distinguish  the  candidates  of  the  political  partv  or 
independent  body  makinj  such  nnminations. 

Derf ration  t  Election  Law,  5  PCi,  as  smended  by  L.  1897,  ch.  379  S  13; 
I*  1901,  ch.  95.  i  14;  L.  1905,  ch.  643.  S  12. 

Amended  by  L.  1911,  eh.  891.  S  fi2,  In  effect  Nov.  15,  1911. 
*  Cerllflcate  binding  on  local  anthoritles.— The  certificate  of  the  aecre- 
t»rr  of  state  as  to  the  names  of  candidates  of  state  ofllcss,  emblems  of 
parties  and  order  of  position  on.  the  ballot  Is  binding  on  the  loi-al  election 
authorities,  and  the  ballot  should  be  printed  accordingly.  Fernbacher 
T.  RooseTelt,  14  Misc.  199,  35  N.  Y.  Supp.  898  (1895),  affd  90  Hun,  441 
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§   130.  Publication  of  nominations. 

At  least  eix  days  before  an  election  to  fill  any  public  office  the 
board  of  elections  of  each  county,  except  those  coimtiea  which  are 
wholly  within  the  city  of  New  York,  shall  cause  to  be  published  in 
not  lesfl  than  two  nor  more  than  four  newapapere  within  audi 
county,  one  of  which  shall  bo  a  daily  newspaper,  if  a  daily  news- 
paper is  published  in  such  county,  and  iu  any  county  having  one 
tiundred  thousand  or  more  inhabitants,  adjoining  a  city  having  a 
population  of  one  million  or  more,  in  not  less  than  six  nor  more 
than  tan  newspapers,  a  Hat  of  all  nominations  of  candidates  for 
offices  other  than  town  offices  to  be  filled  at  such  election,  certified 
to  auch  board  by  the  secretary  of  state,  or  filed  with  such  board  or 
certified  by  such  board.  The  board  of  elections  of  the  city  of  New 
Tork  shall,  within  the  same  time  before  an  election  to  fill  any  pub- 
lic office,  cause  to  be  published  in  two  newspapers  published  in  each 
(wrough  within  such  city  a  list  of  the  nominations  of  candidates 
for  office  to  be  voted  for  at  such  election  in  such  boroughs  respec- 
tively, which  were  certified  to  such  board  by  the  secretary  of  state, 
or  filed  in  the  office  of  such  board,  or  certified  by  such  board  and  in 
the  borough  of  Brooklyn  the  board  of  elections  shall  cause  snoh 
publication  to  be  made  in  the  newspapers  designated  as  corporation 
newspapers  of  said  borough  and  in  one  daily  newspaper  published 
.  in  the  Jewish  language. 

.  Such  publication  shall  contain  the  name  and  residence,  and  if  a 
city,  the  street  number  of  the  residence  and  place  of  business,  if 
any,  and  the  party  or  other  designation  of  each  candidate,  and  a 
fac  simile  of  the  emblems  or  devices  selectid  and  designated  aa 
prescribed  by  this  article,  to  represent  and  distinguish  tiie  candi- 
dates of  the  several  political  parties  or  independent  bodies.  The 
city  clerk  of  each  city  except  New  York,  and  the  board  of  elections 
of  the  city  of  New  York,  shall  at  least  six  days  before  an  election  of 
city  officers  thereof,  held  at  a  different  time  from  a  genera!  election, 
cause  like  publications  to  bo  made  as  to  candidates  for  offices  to  be 
filled  at  such  city  election  in  a  like  number  of  newspapers  pub- 
lished in  such  city. 

One  of  auch  publications  shall  be  made  in  a  newspaper  which  ad- 
yocatos  the  principles  of  the  political  party  that  at  the  last  preced- 
ing election  for  governor  cast  the  largest  number  of  votes  in  the 
state  for  such  offie«;  and  another  of  such  publications  shall  be  made 
in  a  newspaper  which  advocates  the  principles  of  the  political  party 
that  at  ^e  last  preceding  election  for  governor  cast  the  next  largest 
number  of  votes  in  the  state  for  such  office.  The  officer  or  board, 
in  selecting  the  papers  for  such  publications,  shall  select  those 
■rhich,  accordinsr  to  the  best  information  he  can  obtain,  have  a  laree 
(droulation  within  snch  county  or  city.    In  making  additional  pn1> 
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Derlratlm:  IQeotlOB  Iaw,  g  es,  u  Amended  br  L.  1B97,  ch.  379,  I  U; 
U  1903,  eh.  613,  §  14. 

Amended  by  L.  1911,  ch.  891,  S  63,  in  effect  Nor.  15, 1911. 

Conaolidatora'  note.  — The  last  clause  of  the  eection,  "one  of  which  abaH  be 
•t  each  polling  place,"  made  to  read  "  one  of  which  lUts  ahall  be  so  posted  at 
each  polling  place,"  which  is  the  intent,  but  not  elearlv  erpreesed. 

Forms.  —  As  to  printed  list  to  be  sent  bf  board  of  elections  clerk  to  each! 
town  clerk  or  alderman  in  county  or  citf,  eee  Forms  (part  13,  post). 

§  133.  Posting  town  and  village  nominations. 

Each  town  and  village  clerk  shall  cause  at  least  ten  copies  of  a 
like  list  of  all  nominationa  to  office  filed  with  him  for  an  election 
to  be  held  at  a  time  other  than  the  day  of  the  general  election,  to 
be  conspicuously  posted  in  ten  public  places  in  the  town  or  village, 
at  least  one  day  before  the  town  meeting  or  village  election,  one 
of  which  copies  shall  be  so  posted  at  each  polling  place  of  such 
town  meeting  or  village  election. 

Derivation:    Election  Law,  $  63,  as  amended  b;  L.  1005,  ch.  643,  S  IS. 
Foims.  —  As  to  list  of  nominations  to  be  posted  by  town  or  village  ^clerk, 
see  Forms  (part  12,  post). 

g  133.  Declination  of  nomination. 

The  name  of  a  person  nominated  for  an  office  otherwise  than  bj 
an  ofBcial  primary  election,  shall  not  be  printed  on  the  official  bal- 
lot if  he  notifies  the  board  or  officer  with  whom  the  original  cer- 
tificate of  his  nomniation  is  filed,  in  a  writing  signed  by  him  and 
duly  acknowledged,  that  he  declines  the  nomination,  or  if  nomi- 
nated by  more  than  one  political  party  or  independent  body,  the 
name  of  a  person  so  nominated  shall  not  be  printed  on  the  ticket 
of  a  party  or  independent  body  whose  nomination  he  shall  in  like 
manner  decline.  If  the  declination  be  of  a  nomination  filed  with 
the  secretary  of  state,  such  notification  shall  he  given  at  least  twenty 
days  before  the  election.  If  the  declination  be  of  a  nomination  filed 
with  a  board  of  elections  of  any  county  and  in  the  counties  within 
the  city  of  New  York  with  the  board  of  elections  of  the  city  of  New 
York,  or  with  the  city  clerk  of  any  city,  such  notification  shall  be 
given  at  least  eighteen  days  before  the  election.  If  the  declination 
be  of  a  party  nomination  filed  with  a  town  or  village  clerk,  such 
notification  shall  be  given  at  least  ten  days,  and  if  of  an  indepen- 
dent nomination  at  least  seven  days  before  the  election ;  except  that 
a  declination  of  nomination  to  a  town  office  in  towns  where  town 
metings  are  held  at  the  time  of  general  elections,  must  be  fi^ed  in 
the  office  of  the  board  of  elections,  within  the  time  required  by^is 
section  for  filing  the  declination  of  nomination  to  a  county  omNib 
and  the  board  of  elections  shall  forthwith  notify  the  town  derk  im,  / 
writing  of  such  declination.  ^j* 

When  a  person  who  was  not  designated  for  nomination  at  an  offi- 
tisl  primary  election  receives  a  nomination  for  public  office  at  such 
primary,  it  shall  be  the  duty  of  the  board  or  officer  with  whom  desig- 
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nations  fomomination  to  siich  office  are  required  by  this  chapter  to 
be  filed  to  forthwith  notify,  by  mail,  such  person  of  his  nomination* 
A  person  nominated  as  aforesaid,  without  dpsignation,  at  an  official 
primary,  may  decline  such  nomination  not  later  than  the  seventh 
dsy  after  the  day  of'the  primary  at  which  he  was  nominated,  by  fil- 
ing his  written  declination  thereof,  signed  by  him  and  duly  ac- 
knowledged, with  the  board  or  officer  with  whom  designations  for 
Domination  to  stieb  office  are  required  by  this  chapter  to  be  filed. 

The  board  or  officer  to  whom  such  notification  ia  given  shall 
forthwith  inform  by  mail  or  otherwise  the  committee  appointed  on 
the  face  of  stich  certificate  as  provided  by  sections  one  hundred  anci 
twenty-one  and  one  hundred  and  twenty-three  of  this  chapter,  that 
the  nomination  has  been  declined,  and  if  such  declination  be  filed 
wit)i  the  secretary  of  state,  bucIi  officer  shall  also  give  immediate 
notice  by  mail  or  otherwise  that  such  nomination  bas  been  declined, 
to  the  several  boards  of  elections  or  other  officers  authorized  by  law 
to  prepare  official  ballots  for  election  districts  affected  by  such 
declination. 

Derivation;  Election  Law,  %  64,  as  amended  by  L.  1B97,  ch.  379,  3  ISj 
L.  1901,  rh.  9S.  S  10;  L.  1902,  ch.  405,  g  4;  L.  1905,  ct.  843,  %  16. 

Amended  b;  L.  1911,  ch.  891,  and  L.  1913,  ch.  830,  !n  #ect  Dec.  17,  1913. 

Ponni.  —  As  to  declination  of  nomination,  see  Forms  (part  13,  post). 

DecliiutioB  of  nomination.  —  Ah  to  when  a  nomination  of  another  cn'i-I^Jnt^ 
where  the  nominee  of  a  ^ifnvention  cicelies  the  nomination,  cannot  be  rcgnriiea 
u  filling  a  vacancy,  see  Matter  of  Halpin  (1905),  lOB  App.  IHt.  271,  95  N.  Y. 
Snpp.  611, 

g  134.  Objections  to  certificates  of  nomination. 

A  written  objection  to  any  certificate  of  nomination  may  be  filed 
with  the  officer  with  whom  the  original  certificate  of  nomination 
IB  filed  within  three  days  after  the  filing  of  such  certificate,  except- 
ing that  if  by  any  independent  certificate  of  nomination  any  person 
is  nominated  who  is  at  the  time  or  shall  be  after  the  filing"  of  audi 
independent  certificate  of  nomination,  the  candidate  of  a  political 
party  for  the  same  office  and  the  party  certificate  has  been  filed 
after  the  filing  of  the  independent  certificate  of  nomination,  the 
written  objections  to  an  independent  certificate  of  nomination  filed 
be  filed  within  three  days  after  the  filing  of  such  party  certificate; 
and  if  written  objections  to  such  independent  certificate  of  nomina- 
tion have  been  already  filed  by  the  same  or  some  other  person  and 
shall  have  been  heard  and  determined  or  heard  and  not  determined, 
tibere  shaU  be  a  new  hearing  upon  all  the  objections  so  filed,  the 
written  objections  to  an  independent  certificate  of  nomination  filed 
after  the  filing  of  a  party  certificate  as  herein  provided  may  con- 
tain all  objections  to  such  independent  certificate  notwithstanding 
the  same  or  some  other  person  has  already  filed  objections  to  such 
certificate.  If  such  objection  be  filed,  notice  thereof  shall  be  give* 
forthwith  by  mail  to  the  committee,  if  any,  appointed  on  lie  face 
oi  such  certificate  for  the  pnrposea  specified  in  aeetion  one  hundred 


filing,  the  courts  will  entertain  %  mandRinus  proceeding  in  an  exIraordinaTj' 
oaie  directing  Buoh  board  to  disregard  as  urconstilutional  the  proTision  of 
•  aUtuU  held  to  be  roid.  People  ex  rel.  HotchkiBi  t.  Smith  (1912),  206  N. 
Y.  231. 

g  135.  Fining  vacancies  in  nominations. 

If  a  nomination  made  otherwise  than  by  an  official  primary  elec- 
tion is  duly  declined,  or  the  attempt  to  nominate  at  a  primary  re- 
Baits  in  a  tie,  or  a  candidate  rea:iilarly  nonilnatf^  otlierwiso  than 
bj  an  offidal  primary  election  dies  l>efore  election  day,  or  is  found 
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with  reference  to  wblcli  the  conTeiitloii  tailed  to  take  any  action.  Re- 
ports'of  Atty  .-Gen.  (1901).  292,  (1902),  307. 

Fewer  of  committee.— Although  this  section  allows  the  committee  ap- 
pointed hy  a  political  convention  to  supply  vacancies  In  a  certificate  at 
nomination,  fill  vacaacleB,  etc.,  such  committee  has  no  power  when  a 
certlflcats  of  nomination  has  not  been  filed  within  the  time  required  -by 
statute.  Matter  of  DarUng  (1907),  121  App.  DIt.  666,  lOE  N.  T.  Supp.  430, 
alTd  1S9  N.  T.  570. 

Wliere  assembly  certificates  when  originally  filed  did  not  contain  the 
name  of  the  office  ba  required  by  the  Election  Law,  they  were  defective 
only  and  not  wholly  void:  and  the  committee  appointed  on  their  face  to 
supply  defects,  etc.,  should  supply  such  defects.  Matter  of  Independence 
League  Nominations  (1906).  51  Misc.  4S6,  100  K.  T.  Supp.  760. 

The  Election  Law  proTlde«  that  when  there  have  been  original  party 
nominations  the  nominations  are  completed  on  the  filing  of  the!  certifi- 
cate, and  when  a  nomination  has  been  declined  tbe  vacancy  must  he 
tilled  by  a  candidate  selected  by  the  nominators.  But  as  such  committee 
having  the  right  to  fill  vacancies  ie  prohibited  from  selecting  any  person 
who  has  been  nominated  as  a  candidate  by  any  other  political  party.  It 
follows  that  the  candidate  who  is  nominated  by  another  party  cannot  be 
placed  under  the  name  and  emblem  by  filing  the  certificate  of  nomination 
by  Independent  voters.  What  cannot  be  done  directly  by  the  committee 
cannot  be  done  Indirectly  by  tbe  certificate  of  nomination.,  .Matter  of 
Brevllller  (1906),  116  App.  DIv.  144,  102  N.  Y.  Supp.  217. 

Where  a  party  nominee  has  duly  declined  the  nomination  and  filed  a 
certificate  to  the  effect  with  the  board  of  elections  as  required  by  statute, 
two  of  a  committee  of  three  appointed  by  the  convention  pursuant  to 
this  section  are  entitled  to  nominate  a  person  In  his  place  by  filing  a  new 
cerUficate.    Matter  of  Kirk  v.  Gallagher  (1911),  146  App.  IHv.  685. 

§  136.  Certificates  of  new  nominations. 

The  certificate  so  made  shall  be  subscribed  and  acknowledged  by 
a  majority  of  the  members  of  the  committee,  and  the  members  of 
the  committee  anbacribing  bhe  same  shall  make  oath  before  tbe  offi- 
cer or  officers  before  whom  they  shall  severally  acknowledge  the 
ezecntion  of  tjie  said  certificate  that  the  matters  therein  Stated  are 
true  to  tbe  best  of  their  information  and  belief.  E:fcept  in  case 
of  the  death  of  a  candidate  after  the  official  ballota  Jiave  been 
printed  and  before  electifm  day,  the  said  certificate  shall  be  filed 
in  the  office  in  which  the  original  certificate  was  filed,  at  least  five 
days  before  election,  if  filed  in  the  office  of  a  town  or  village  clerk; 
otherwise  at  least  fifteen  days  before  the  election ;  and  upon  being 
so  filed  shall  have  the  same  force  and  effect  as  an  ori^nal  certificate 
of  nomination.  When  a  new  certificate  of  nomination  is  filed  with 
the  secretary  of  state,  he  ^all,  in  certifying  the  nomination  to  the 
various  boards  and  officers,  insert  the  name  of  the  person  who  has 
been  thus  noraitiated,  instead  of  that  of  the  candidate  nominated 
originally,  or,  if  he  has  already  sent  forward  his  certificate,  he 
shall  forthwith  certify  to  each  boards  and  other  officers  the  name 
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of  the  person  newly  nominated,  and  sucb  other  facta  as  are  required 
to  be  Btated  in  ^ucli  certificate. 

Deriratiofl:  Election  Law,  g  6fl,  pt.  of  eubd.  1,  u  amended  hy  L.  1S97,  cli. 
379,  I  17;  L.  1901,  ch.  95,  %  17;  L.  1905,  ch.  49,  §  1,  and  ch.  643,  %  17. 

Ajamiaa  by  L.  1911,  ch.  891,  and  L.  1913,  ch.  820,  in  effect  Dec.  17,  1913. 

A  Bominatioii  for  pablic  office  becomes  complete  only  upon  filing  the  eer- 
tiScate  of  nomination  with  the  proper  ofGcers,  and  then,  and  not  before,  does 
tbe^erton  nominated  become  the  candidate  of  a  party  for  that  office.  Matter 
of  OTrien  (1910),  140  App.  Di¥.  467,  125  N.  T.  Supp.  860. 

§  137.    Death  of  candidate  after  printing  of  ballots;  official 
pasters. 

In  case  of  the  death  of  ft  candidate  after  the  official  ballots  have 
beeai  printed,  and  before  election  day,  the  vacancy  may  be  filled  by 
filing  the  proper  certificate  of  nomination  of  a  candidate  to  fill  such 
vacancy,  with  the  officer  or  board  with  whom  the  original  certifi- 
cate was  filed,  or  by  whom  it  was  issued,  and  if  filed  with  the  secre- 
tary of  state,  the  secretary  of  state  shall  immediately  give  the  neces- 
sary notifications,  and  it  then  shall  be  the  duty  of  the  officer  or 
board  furnishing  the  official  ballots  to  prepare  and  furnish  to  the 
inspectors  of  election  in  the  election  districts  affected  adhesive 
pasters  containing  the  name  of  the  candidate  nominated  to  fill  the 
vacancy.  The  pasters  shall  be  of  plain  white  paper,  printed  in 
plain  black  ink  and  in  the  same  kind  of  type  as  that  used  in  print- 
ing the  names  of  the  candidates  upon  the  official  ballots,  and  shall 
tie  of  a  size  as  large  as  and  no  larger  than  the  space  occupied  upon 
the  official  ballot  by  the  name  of  the  candidate  in  whose  place  the 
candidate  named  upon  the  paster  has  been  nominated.  If,  how- 
ever, the  deceased  shall  be  the  candidate  of  several  parties  or 
bodies,  and  they  shall  not  all  nominate  the  same  candidate  as  bis 
BUCf^essor,  a  paster  shall  be  prepared  which  shall  contain  the  entire 
matter  to  be  contained  in  the  section  on  which  such  deceased  candi- 
date's name  appears,  and  shall  be  pasted  over  the  whole  section  and 
shall  supersede  it 

Whenever  snch  pasters  are  provided,  the  officer  or  board  fumish- 
ing  them  shall  certify  to  tie  inspectors  of  election  in  the  election 
districts  affected  by  the  vacancy,  the  name  of  the  original  candi- 
date, the  name  of  the  new  nominee,  the  title  of  the  office  for  which 
the  nomination  is  made,  and  the  name  of  the  political  party  or  inde- 
pendent body  mating  the  nomination,  and  shall  state  the  number 
of  pasters  furnished,  which  number  shall  be  equal  to  the  number 
of  official  ballots  furnished  for  such  district.  Upon  the  delivery 
of  said  pasters,  the  inspectors  of  election  shall  sign  a  receipt  for 
the  same,  which  receipt  shall  be  retained  by  the  officer  or  board 
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Bbqisteation  op  Votibs. 
ISO.  Meeting*  for  c«giatr&tioii. 
161.  Additiontil  meetings  for  registration. 
152.  Conduct  of  meetinga;   watchers. 

163.  Adding  and  erasing  Dames  on  register. 

164.  RegiaUr  of  voters. 

166.  Register  where  personal  regiBtration  ie  reqnind. 

166.  Bister  where  perBonal  regiatration  is  not  r«i]uir«d. 

167.  Preparation  and  distribution  of  rcgietr;  lists. 

168.  Registration  in  cities  and  in  villages  of  five  thous&od  iuhftbituttl. 
16B.  Registration  elsewhere.  . 

160.  Registration  for  other  tban  general  electiona.  | 

161.  Regiatration  for  town  or  village  electioni. 

162.  Qualificationi  of  voters. 

163.  Gaining  or  losing  a  residence. 

164.  Illiterate  and  disabled  voters. 

165.  Change  of  residence  within  election  district. 
16S.  Regiatration  days  not  holidays. 

167.  Preparation  of  ehaUenge  affidavits. 
108.  Form  of  challenge  affidavits, 

169.  Challenging  applicants  for  registration. 

170.  Investigation  into  truth  of  alRdavita. 

171.  Duplicate  book  of  challenge  affidavits.   . 

172.  Disposition  of  challenge  afUdavits. 

173.  Entr;  requiring  challenge  bj  inspectors. 
171.  Production  of  luituralization  papers. 
176.  Persons  excluded  from  the  suffrage. 

176.  Certification  of  regiater. 

177.  Making  up  the  registers;  custody  thereof  after  r^rtration. 

178.  Cuatodf  and  Sling  of  registers  after  registration  in  oitjes  of  first 

179.  Certifying  changes  in  registers. 

180.  Custody  of  registers  after  election. 
Ifll.  Certifying  number  of  registered  voters. 

IBS.  Deliveij   of   blank   booka   for    registration;    eertUleataa   wid   in- 

•trucUona. 
182a.  Special  inetructioni  to  voters  to  be  prepared  for  the  year  nine- 
teen hundred  and  fourteen. 

183.  Pelirery  of  previous  registers  and  poll  books  to  Inspectors. 

184.  Feoaltiea. 

%  i5<il    Heetiiigs  for  nglitratloiL 

1.  Except  as  otherwise  herein  provided,  befors  every  general  election,  Htm 
\ottTd  of  inspectors  for  each  election  district  in  every  eity,  and  la  tIIIrm 
having  Qva  ihouaand  inhabitants  or  more  shall  hold  four  meetings  (or  ui« 
ngtstration  of  the  electors  thereof,  at  the  place  designated  therefor,  to  b« 
known  respectively  as  the  first,  second,  third  and  fourth  meetings  for  registry- 
tton.  The  said  meetings  shall  be  held  on  the  fourth  Friday,  fourth  Saturday 
and  the  third  Friday  and  third  Saturday  before  such  election.  Each  meeting 
ahkll  begin  at  seven  o'clock  in  the  forenoon,  and  continue  nntil  ten  o'clock 
In  the  evening.  In  all  election  districts  other  than  in  cities  or  villages  having 
Ave  thousand  inhabitants  or  more,  the  board  of  inspectors  of  election  for  end 
•Dch  election  district  shall  hold  two  meetings  for  the  r^istration  of  voters 
thereof,  at  the  places  designated  therefor,  before  each  general  election,  namely, 
«n  the  fourth  and  third  Saturdays  before  the  election,  to  be  known  respeo- 
tirely  as  the  first  and  second  meetings  for  registration,  which  meetings  shall 
begin  at  seven  o'clock  In  the  forenoon  and  continue  until  ten  o'clock  in  the 
cvcDing. 

2.  In  a  tity  having  more  than  one  million  inhabitants,  tiie  board  of  inipefr 
tors  for  each  election  district  shall  hold  six  meetings  for  the  registration  ot 
tlie  electors  thereof  before  each  general  election.  Such  meetings  shall  begin 
en  Monday  the  twenty-ninth  day  before  audi  election  and  continue  on  each 
d»T  of  the  tame  week  up  to  and  including  Saturday.    On  each  day  except  t 
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Saturday  tbc  meeting  Bhall  b^in  at  half-paat  Sve  o'elodc  Ib  the  erening,  and 
On  Satnrdaj  at  Mven  o'elodc  in  the  morning.  All  aueh  meetings  ahau  con- 
tinue until  half-past  ten  o'clock  in  the  evening. 

DeiiTatioDi  Election  Law,  pt.  of  1  30,  as  amended  by  L.  180S,  eh.  S3S,  |  4, 
L.  1901,  ch.  300,  g  1.  L.  1605.  ch.  679.  I  2. 

Amended  by  L.  ISU,  eh.  649;  L.  1913,  ch.  800)  L.  ISIS,  eh.  673,  In  eSeet  May 
t2,  1S16. 

Cotuolidatois'  note. — The  registration  of  Toten  wa«  provided  for  by  atat- 
ate  earlier  than  their  enrollment  in  parties  under  L.  18&S,  cb.  17B,  and  w« 
•ocoriiingly  find  the  woris  *' tmroUmpnt "  and  "enrolled"  oceaaionally  used 
Ip  the  sense  of  "  regiatration  "  and  "  regiitered."  In  view  of  their  subsequent 
nae  in  the  different  sense,  "  enrojltnent "  and  the  like  have  been  ebuigei 
throughout  thia  article  to  "  registration  "  and  the  like. 

CiDSB-Keferences. — Requirement  of  registration  to  be  completed  at  least  ten 
(lays  before  each  election.  Constitution,  art.  2.  j  4  (part  2,  post).  Regis- 
tration for  town  or  village  elections.  Constitution,  art.  8,  {  4,  and  Election 
Law,  S  161.  Scgistra^on  days  not  holidaya.  Election  Law,  9  160.  Uiscoo* 
duct  of  Tpgistry  officers.    Penal  Law,  i  TS3   (part  S.  poal). 

Constitutionality  of  registration  laws.  See  People  ex  rel.  Stapleton  t.  Bell, 
(18901    HB  N.  V.  175. 

Houra  of  closing. — The  statutory  provision  as  to  closing  the  meetings  for 
registration  at  a  certain  hour  refers  to  the  closing  of  the  place  of  registration, 
and  inspectors  should  not  refuse  to  register  those  who  are  present  within  the 
place  of  registration'  at  the  time  of  closing.  People  ex  rel.  Caas  v.  Hoemer, 
(18S6)  2  How.  Pr.  (N.  S.)  472.    Pee  also  Report  at  .Mty.-Gen..  (1804)  448. 

Inspectors  may  adjourn  the  meeting  during  designated  hours.  Report  of 
Atty.-Oen.,  (Iir02)   322. 

§  151.  Additional  meetings  for  registration. 

If  aapecial  election  be  called  by  the  governor  or  a  special  or 
other  election  be  appointed  bj  or  pursuant  to  law  for  a  time  other 
than  the  day  of  general  election,  the  inspectors  of  election  of  the 
various  election  districts  in  the  political  subdivision  for  which  auoh 
special  or  other  election  is  to  be  held  shall  meet  in  their  re- 
speotive  districts  on  the  second  Saturday  preceding  such  election, 
from  eight  o'clock  in  the  forenoon  to  ten  o'clock  in  the  evening, 
for  the  purpose  of  revising  and  correcting  the  register  of  voters  as 
provided  in  this  article. 

Former  %  151  repealed  by  L.  1911,  ch.  649.  See  Election  Law,  8  153.  New 
g  161  added  by  L.  1916,  cb.  637,  in  effett  May  15,  1916. 

§  152.  Conduct  of  meetings;  watchers. 

No  inspector  shall  on  any  day  for  registration  be  absent  during 
the  hours  fixed  for  re^stering  the  names  of  electors.  Each  political 
party  or  indepwident  body  duly  filing  or  entitled  to  file  certificates 
of  nominations  of  candidates  for  offices  to  be  filled  at  any  such 
election  may,  by  a  writing  signed  by  the  duly  authorized  county, 
city,  town  or  village  committee  of  such  political  party  or  independ- 
ent body,  or  by  the  chairman  or  secretary  thereof  charged  with 
that  duty,  and  delivered  to  and  filed  with  one  of  the  inspectors  of 
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election,  appoint  not  more  than  two  watchers  to  attend  any  meet^ 
ing  or  meetings  of  inspectors  for  an  election  district  held  for  tho 
registration  of  electors  thereof.  Each  watcher  muSt  be  a  qualified 
elector  of  the  coun-ty  in  which  the  election  district  for  which  he  is 
appointed  a  watctier  shall  be  located,  provided  that  women  who  are 
citizens  and  residents  of  the  county,  and  of  the  age  of  twenty-one 
years,  may  act  as  watchers,  with  full  rights  and  privileges  of  such 
office,  at  any  meeting  or  meetings,  of  inspectors  for  an  election  dis- 
trict held  for  the  r^stration  of  electors  thereof,  immediately  pre- 
ceding any  election  whenever  held  at  which  a  woman  suffrage  con- 
stitutional amendment  is  to  be  submitted  to  the  voters  except  that 
but  one  womam  watcher  for,  and  one  woman  watcher  opposed  to, 
the  adoption  of  such  amendment  shall  be  permitted  in  each  election 
district.  Such  watchers  may  be  present  at  such  polling  place,  and 
within  the  guard-rail,  from  at  least  fifteen  minutes  before  the  com- 
mencement of  the  said  meeting  until  the  completion  of  the  duties 
of  the  board  of  inspectors  for  that  day  of  registration. 

PeriTation:  Election  Law,  pt.  of  S  30,  as  amended  hy  L.  1898,  eb.  335,  g  4; 
L.  IDOl,  ch.  300,  S  1;  L.  1006,  ch.  675,  §  2. 

Ameaded  by  L.  laiO,  ch,  428;  L.  IBM,  ch.  64D,  and  L.  1914,  oh.  242,  in  effect 
April  S,  1014. 

Boarda  to  act  minlBteiuUy.  —  The  boards  of  registration  of  the  Beveral  elec- 
tion districts  of  the  StAte  act  only  ministerial  If  Id  receiving  and  registering 
the  names  of  voters.  Matter  ;of  Hamilton  (1694),  80  Bun  611,  30  N.  Y. 
8ui>p.  499. 


§  153.  Adding  and  erasing  names  on  register. 

If  the  board  of  inspectors  at  any  meeting  for  the  registration  of 
electors  shall  have  neglected  or  refused  to  place  upon  the  register 
of  electors  the  name  of  any  person  who  is  entitled  to  have  his 
name  placed  thereon,  application  may  be  made  to  the  supreme 
court,  or  any  justice  thereof  in  the  judicial  district  in  which 
Boch  election  district  is  located,  or  of  a  county  adjoining  such 
judicial  district,  or  to  a  county  judge  of  the  county  in  which  such 
election  district  is  located,  for  an  order  to  place  Buch  name  upon 
the  TBgiBtBT  of  electors;  and  such  court,  justice  or  judge  may, 
upon  sufficient  evid^ice,  and  upon  such  notice  of  such  application, 
of  not  less  than  twen^-four  hours,  to  the  board  of  inspectors  and 
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euch  other  pereons  interested,  as  the  court,  justice  or  judge  ma; 
require,  order  such  inspectors  to  convene  as  a  board  of  registration 
on  the  second  Saturday  before  euch  election,  and  to  add  the  name 
of  Buch  person  to  such  register  of  electors,  and  such  register  shall 
bo  corrected  accordingly ;  but  no  court,  justice  or  judge  shall  order 
the  name  of  any  person  to  be  added  to  the  register  of  electors 
unless  it  shall  have  been  omitted  therefrom  through  the  fault,  error 
or  negligence  of  the  election  officers.  In  case  the  name  of  any 
person  who  will  not  be  qualified  to  vote  in  such  election  district, 
at  the  election  for  which  such  registration  is  made,  shall  appear 
upon  such  register,  application  may  be  made  in  like  manner  by 
any  elector  of  the  town  or  city  in  which  such  election  district  is 
located,  or  by  the  state  superintendent  of  elections  or  any  deputy 
state  superintendent  of  elections  to  any  court,  justice  or  judge 
■hereinbefore  designated,  for  an  order  striking  such  name  from  the 
register,  and  such  court,  justice  or  judge  may,  upon  sufficient  evi- 
dence, and  upon  such  notice  of  such  application,  of  not  less  than 
twenty-four  hours,  to  the  person  interested'  as  the  court,  justice 
or  judge  may  require,  served  either  personally  or  by  depositing  the 
same  in  the  post-office  addressed  to  said  person  by  his  name,  and  at 
the  address  which  appears  in  the  raster  certified  by  the  inspectors 
of  election  order  such  board  to  strike  such  name  from  such  register 
of  voters,  and  such  raster  shall  be  corrected  accordingly.  In  all 
applications  to  strike  the  names  of  voters  from  the  register  under 
this  section  an  affidavit  by  the  state  superintendent  of  elections 
or  any  of  his  deputies  when  duly  deputed  by  the  state  superin- 
tendent of  elections  for  that  purpose,  that  investigation  was  made 
by  him  pnrsuant  to  the  provisions  of  section  four  hundred  and 
eeventy-five  of  this  chapter,  and  that  the  affiant  did  visit  and  in- 
spect the  premises  claimed  by  the  voter  as  his  residence,  and  did 
interrogate  an  inmate,  housed  well  er,  keeper,  caretaker,  owner, 
proprietor  or  landlord  thereof  or  therein  as  to  the  said  voter's  resi- 
dence therein  or  thereat,  and  that  the  said  affiant  was  informed 
by  one  or  more  of  said  persons,  naming  them,  that  they  were 
acquainted  with  and  knew  the  persons  residing  therein  or  thereat, 
and  that  the  voter  did  not  reside  at  said  premises  thirty  days  be- 
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A  jvdgt  at  dumlMTa  migbt,  imder  L.  1S94,  ch.  275,  g  37,  strike  from  the  ■ 
regisUj  the  name  of  aa  intending  voter,  who,  the  facts  aSlnnatiTely  sliow, 
is  not  And  cannot  become  qualified.  There  being  dispute  as  to  the  facta,  how- 
ever, the  *oter  should  be  left  to  swear  in  his  Tote  at  hia  periL  Hatter  of 
Goodman,  (16»)  lU  N.  Y.  284. 

Matter  of  HamUton,  (1SS4)  80  Hun  611,  30  N.  Y.  Sopp.  4W,  and  Matter  of 
Ward,  (18B2)  48  N.  Y.  St.  Rep.  813,  20  N.  Y.  Supp.  608,  holding  4hBt  a'judge 
can  compel  a.  name  to  be  added  to  or  stricken  from  the  registry  list  only 
when  the  inspectors  have  failed  in  their  ministerial  duty  in  placing  the  name 
upon  the  list  when  the  applicant  has  taken  the  required  oatha,  etc.,  were 
practically  overruled  hj  Matter  of  Goodman,  (18SE}   146  N.  Y.  2S4. 

Service  of  order. — An  order  to  show  cause  why  the  name  of  a  person 
should  not  t>e  etricken  from  the  registry  list  need  not  be  served  upon  an; 
one  except  such  person,  although  the  order  provides  for  service  upon  otbere. 
Hatter  of  Griffiths,  (ISBS)  16  Misc.  128,  38  N.  Y.  Supp.  D53. 

Begiatration  in  wrong  district.  —  Where  a  person  negligently  registers  him- 
eelf  in  the  wrong  election  district,  the  court  cannot  relieve  him  after  the  time 
for  registration  has  expired.  Matter  of  Hart,  (1898)  25  Misc.  93,  53  N.  Y. 
Supp.  1071,  motion  for  rearg.  denied  162  N.  Y,  645. 

Striking  nvnoB  from  registry  in  New  York  dty.  —  The  amendment  to  this 
section  made  by  Laws  1905,  chapter  675,  with  reference  to  the  affidavit  of  th« 
superintendent  of  elections  Iwing  presumptive  evidence  against  the  right  of  an 
elector  to  vote,  is  constitutional,  as  the  legislature  may  preacrilie  what  evidence 
of  a  fact  shall  be  presumptive.  Matter  of  Morgan  (1006)  114  App.  Div.  46, 
99  N.  Y.  Supp.  776. 

Such  provision  making  such  affidavit  presumptive  evidence  is  limited  .to 
the  metropolitan  election  district,  and  d<ws  not  apply  to  the  rest  of  the  State. 
It  is  nevertheless  constitutional,  as  it  is  adapted  to  the  peculiar  circumstances 
existing  in  that  part  of  the  State.  Matter  of  Morgan,  (1906)  114  App.  Div.  46, 
99  N.  Y.  Supp.  776. 

The  provision  of  this  section  that  notice  of  the  application  to  strike  the 
name  of  an  elector  from  the  register  may  be  served  by  mail,  addreesed  to  his 
residence  aa  given,  is  constitutional.  Matter  of  Morgan,  (1906)  114  App.  Div. 
46,  99  N.  Y.  Supp.  776. 

On  the  hearing  of  an  application  to  strike  a  name  from  the  register,  it  is 
error  to  exclude  competent  commom-law  evidence  of  the  elector's  right  to  vote. 
Matter  of  Morgan,  (1908)  114  App.  Div.  45,  09  N.  Y.  Supp.  776. 

But  the  provision  in  this  section,  that  the  presumption  raised  by  the  afli- 
davit  of  the  superintendent  of  elections,  or  his  deputies,  can  only  be  rebutted 
by  the  oral  testimony  under  oath  or  affidavit  of  the  elector  whose  name  is 
sought  to  be  stricken  from  the  register,  !b  unconstitutional  and  vSii  as  it 
excludes  other  common-law  evidence  of  bis  right  to  vote.  Matter  of  Morgan, 
(1006)  114  App.  Div.  45,  09  N.  Y.  Supp.  775. 

Presomptlon  where  name  does  not  appear  on  retnni  of  lod^g-hame  keeper.^ 
Where  it  appears  that  the  name  of  a  proposed  elector  !s  not  npon  the 
sworn  statement  filed  by  the  keeper  of  a  lodging  house  (see  Election  Law, 
9  480)  from  which  sneh  elector  has  registered,  a  prestrmptioD  ariaea  that  be 
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dOM  not  reside  at  the  place  nAjned  and  is  not  entitled  to  remain  upon  the 
legiitr;  list;  but  euch  presumption,  however,  may  be  rebutted.  Matter  of 
Jacobs,  '(1«M)  45  Misc.  113,  91  N.  Y.  Supp.  596. 

Application  to  strike  the  name  of  a,  regiatered  elector  from  the  registry  list 
will  be  denied  where  there  is  any  dispute  about  the  facta  or  grounds  for  dif- 
tereat  inferences.     Matter  of  Jacobs,  (1904)  46  Misc.  113,  91  N.  Y.  Supp.  6H. 

A  person  may  have  a  legal  residence  at  a  lod^ng  house  or  hotel  notwith- 
standing the  irregularity  of  his  visits.    Kept,  of  Atty.-Gen.,  (1908)  412. 

Pcrsoul  appeaiance  before  the  booid  of  regiatiation  of  the  electors  who 
voted  at  the  last  preceding  general  election  in  a  rural  town  is  not  required  for 
their  ^gistration,  hut  it  is  the  duty  of  the  board  to  place  their  names  on  the 
register;  and  the  board  will  be  directed  to  do  so  where,  being  uncertain  as  to 
its  duty,  the  members  thereof  apply  to  the  court  for  an  order  directing  them 
in  reference  thereto.  Matter  of  Randall  (1011),  73  Misc.  639,  132  N.  Y. 
Supp.  467. 

§  154.  Register  of  voters. 

The  board  of  inspectors  of  each  election  district  in  the  state  shall,_ 
at  their  meetings  for  registration  for  the  general  election  in  each 
year,  make  a  quadruplicate  raster — one  copy,  by  each  inspector — 
in  the  forms  hereinafter  prescrihed,  of  those  persons,  and  none 
other,  who  are  or  will  be  qualified  to  vote  in  such  district  at  such 
election,  which  register,  when  finally  completed,  shall  be  the  register 
of  Foters  of  the  district  for  such  election.  Such  raster  shall  be 
used  ftt  all  other  elections  held  in  such  district  during  the  year 
sacceeding  the  election  for  which  it  is  made,  except  for  town  meet- 
ings and  village  elections  for  which  uo  r^istration  is  required. 

Deriration:  Election  Law,  3  32,  pt.  of  subd.  1,  as  amended  by  L.  180D, 
eh.  630,  I  S;  L.  1901.  ch.  113,  S  1;  L-  1^0^,  eh.  676,  §  4. 

Crou-references.  —  Registratioo  books  to  be  furnished  by  eecretary  of  state 
through  county  clerk.  Election  Law,  §  182.  Misconduct  of  registry  ofBcers 
and  mutilation,  destruction  or  loss  of  regbtry  list.  See  Penal  Law,  §§  763, 
754  (part  5,  po*t),  and  Election  Iaw,  g  184.  As  to  certification  and  custody, 
etc,  of  register,  see  Election  Law,  S5  176-180. 

§  155.  Register;  how  arranged;  signature  law.* 

1.  This  subdivision  shall  apply  to  election  districts  outside  of  a  city 
having  more  than  one  million  inhabitaots.  In  all  such  election  dis- 
tricts the  register  shall  be  arranged  in  twenty-four  columns,  except  that 
in  election  districts  in  which  personal  registration  is  not  required  it 
shall  consist  of  twenty-three  columns,  of  which  the  first  twenty-one 

1  Inf onnatlon  for  war  census. —  The  registers  of  electors  for  the  general 
election  in  the  year  nineteen  hundred  and  seventeen  shall  each  contain  an 
additional  column  for  replies  by  the  voter  to  the  following  questions:   "Have 
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columns  shall  be  the  same  as  in  the  registers  for  election  districts  in 
which  personal  registration  is  required.  The  leaves  of  the  register 
shall  be  indexed  from  A  to  Z,  In  the  first,  column  of  such  register 
there  shall  be  entered,  at  the  time  of  the  completion  of  the  registration 
on  the  last  day  for  registration,  a  number  opposite  the  name  of  each 
person  so  enrolled,  beginning  with  "  one  "  opposite  the  first  name  en- 
tered in  the  page  indexed  A  and  continuing  in  numerical  order  to  and 
including  the  last  name  entered  upon  the  last  page  of  such  register. 
On  each  day  of  registration  there  shall  be  entered  in  the  second  column 
thereof  the  surname  of  such  persons  in  the  alphabetical  order  of  the 
first  letter  thereof,  on  the  page  bearing  the  index  letter  of  such  surname 
and  in  the  third  column  the  christian  name  or  names  of  such  persons 
respectively.  In  the  fourth  column  shall  be  entered  the  residence  num- 
ber or  other  designation,  and  in  the  fifth  column  the  name  of  the  street 
or  avenue  of  such  residence  or  a  brief  description  of  the  locality  thereof. 
In  the  sixth  column  shall  be  entered  the  number  of  the  floor  or  room 
occupied  by  the  elector  at  the  residence  given  by  him,  and  in  the 
seventh  column  shall  be  entered  the  full  name  of  the  householder, 
tenant,  subtenant  or  apartment-lessee  with  whom  the  elector  resides, 
and  in  the  eighth  column  shall  be  entered  his  age,  in  the  ninth,  tenth 
and  eleventh  columns  shall  be  entered  his  length  of  residence  by  years, 
months  and  days  as  the  case  may  be,  in  the  state,  county  and  election 
district,  respectively;  and  In  the  twelfth  column  shall  be  entered  the 
country  of  his  nativity  which  shall  mean  the  country,  state  or  province 
of  the  elector's  birth,  irrespective  of  his  former  political  allegiance. 
In  the  thirteenth  column,  if  he  be  a  naturalized  citizen,  shall  be  en- 
tered the  date  of  the  naturalization  certificate  under  which  he  claims 
citizenship  and  in  the  fourteenth  column  shall  be  entered  the  designa- 
tion of  the  court  issuing  such  naturalization  certificate.  In  the  fif- 
teenth, sixteenth,  seventeenth  and  eighteenth  columna  shall  be 
entered  respectively  the  name  of  the  state,  the  city  or  town,  and 
the  street  number  and  the  name  of  the  street  or  avenue  of  the 
residence  of  such  person  from  which  such  person  last  registered 
or  voted,  and  the  year  in  which  he  last  registered  or  voted.      In 

you  registered  yourself  or  been  registered  to  your  own  knowledge  in  any 
military  or  war  eenxua  in  or  out  of  this  stale  sinee  April  first,  nineteen 
bundred  and  seventeen!  If  bo,  at  what  address T"  Such  questions  shall  be 
printed  at  the  head  of  the  eolnmn.  Belnw  the  beading-  Buch  eolumn  shall  b» 
divided  by  a  light  ruled  vertical  rule.  The  reply  to  the  Brat  question  sball 
be  entered  in  the  first  sectiiin  of  such  eohimn  and  the  reply  to  the  last 
question  in  the  second  section.  Sueh  questiona  shall  be  asked  by  the  chair- 
man of  the  board  of  inspeetors  of  eaeb  voter  as  he  appears  personally  for 
registration,  and,  in  an  election  district  where  regietrafion  is  not  r^uired  to 
be  personal,  of  each  voter  as  he  appears  before  the  board  of  inspectors  for 
receiving  a  ballot  on  the  day  of  the  ^neral  election  if  he  shall  not  have 
previouBly  answered  such  Questions  on  &  day  of  registration.  The  first 
question  shall  be  answered  by  "Yes"  or  "No."  If  the  answer  to  the  first 
question  be  "  Xo  "  the  second  question  need  not  be  asked  or  answered.  Each 
inspector  shall  enter  the  replies  of  the  voter  in  the  register  of  which  he  haa 
charge,  at  the  time  such  replies  are  made.  In  a  district  where  registration 
is  required  to  be  personal  such  additional  column  shall  immediately  precede 
the  signature  column.  In  any  other  district,  it  shall  precede  the  column 
headed  "  Remarks."  A  voter  refusing  to  answer  any  s'.tch  question  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  s'lall  be  punished  by  • 
flue  of  not  exceeding  fifty  dollars,  or  by  imprisonment  not  exceeding  three 
months,  or  both.    (L.  1917,  ch.  777,  in  effect  June  8,  1017.) 
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election  daj.  In  the  twenty-fourth  eolnran,  or,  in  the  register  for 
an  election  district  in  which  personal  registration  is  not  required, 
the  twenty-third  column,  shall  be  entered,  opposite  the  name  of 
each  elector,  under  the  heading ' "  remarks  "  tJie  f  act^  r^arding 
challenges,  oaths  and  other  fads  affecting  such  elector  required  to 
he  recorded,  including,  in  the  caee  of  a  person  not  required  to  reg- 
ister personally  who  did  in  fact  so  register,  the  word  "  personal." 
2.  This  subdivision  shall  apply  only  to  election  districts  within 
a  city  having  more  than  one  million  inhabitants.  In  all  election 
districts  in  any  such  city,  the  register  shall  be  arranged  in  twenty- 
nine  (at  the  general  election  preceding  a  presidential  primary, 
thirty)  columns,  and  the  leaves  thereof  shall  be  indexed  from  A 
to  Z.  The  first  column  of  the  register  shall  be  entitled  "  Re^s- 
tration  No.  of  Voter,"  and  in  such  column  shall  be  entered,  at  the 
time  of  the  completion  of  the  registration  on  tlie  last  day  for  regis- 
tration, a  number  opposite  the  name  of  each  person  so  registered, 
beginning  with  "  one  "  opposite  the  first  name  entered  in  the  page 
indexed  A  and  continuing  in  numerical  order  to  and  including  the 
last  name  entered  upon  the  last  page  of  such  register.  Columns 
two  to  twenty-four  inclusive  shall  be  filled  in  on  each  day  of  regis- 
tration as  each  voter  is  r^stered,  and  the  remaining  columns  at 
the  times  respectively  provided.  All  such  colmnns  shall  be  appro- 
priately raititled  to  indicate  their  purpose.  In  the  second  column 
shall  be  entered  the  date  of  the  registration  of  each  voter.  In  the 
third  column  shall  be  entered  the  surname  of  such  persons  in  the 
alphabetical  order  of  the  first  letter  thereof,  on  the  page  bearing 
the  index  letter  of  such  surname.  In  the  fourth  column  shall  be 
entered  the  christian  or  given  name  or  names  of  such  persons 
resepectively.  In  the  fifth  and  sixth  columns  shall  be  entered  the 
residence  number  or  other  designation,  and  the  name  of  the  street 
or  avenue  of  such  residence  or  a  brief  description  of  the  locality 
therdbf.  In  the  seventh  column  shall  be  entered  the  number  of  the 
floor  or  room  occupied  by  the  elector  at  the  residence  given  by 
him.  In  the  eighth  column  shall  be  entered  the  full  name  of  the 
householder,  tenant,  subtenant  or  apartment  lessee  with  whom  the 
elector  resides.    In  the  ninth  column  shall  be  entered  the  elector's 
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age.  In  the  tenth,  eleveath  and  twelfth  columns  ahall  be  entered 
the  length  of  the  elector's  residence  hy  years,  monthB  and  days  as 
the  case  may  be,  in  the  state,  county  and  election  district,  respec- 
tively. In  the  thirteenth  column  shall  be  entered  the  country  of 
his  nativity,  wbieh  shall  mean  the  country,  state  or  province  of  the 
elector's  birth,  irrespective  of  his  former  political  allegiance.  In 
the  fourteenth  and  fifteenth  columns,  if  tie  voter  be  a  naturalized 
citizen,  shall  be  entered  the  date  of  the  naturalization  certificate 
under  which  he  claims  citizenship  and  the  court  issuing  such 
naturalization  certificate.  In  the  sixteenth,  seventeenth,  eighteenth 
and  nineteenth  columns  shall  be  entered  respectively  the  name 
of  the  state,  the  city  or  town,  the  street  number  and  the  name  of 
the  street  or  avenue  of  the  residence  of  such  person  from  which 
such  person  last  registered  or  voted,  and  the  year  in  which  he  last 
registered  or  voted.  In  the  twentieth  column  shall  be  entered,  if 
the  elector  is  in  business  for  himself  or  with  otliers,  the  name 
under  which  he  is  so  in  business,  .or,  if  the  elector  is  employed 
hy  some  other  person,  the  name  of  his  preseut  employer.  If  he  is 
not  in  business  and  has  no  employment,  the  word  "  none  "  shall 
be  entered,  together  with  the  name  under  which  be  was  last  in 
business  or  the  name  of  his  last  employer,  if  any.  In  the  twenty- 
first  column  shall  be  entered  the  street  and  number,  or  if  it  has 
no  street  number,  a  brief  description  of  the  location  of  the  place, 
if  any,  where  he  is  so  in  business  or  employed,  or,  if  unemploj'ed, 
the  place,  if  any,  where  ho  was  last  in  business  or  employed.  The 
twenty-second  column  ahall  be  reserved  for  the  signature  of  any 
elector  who  registers  personally,  at  the  time  of  registration,  or,  in 
case  the  elector  allegoa  hia  inability  to  write,  for  entering  therein 
the  number  of  the  "  identification  statement  for  registration  day  " 
made  by  such  elector  as  hereinafter  provided.  Above  each  hori- 
zontal line  in  the  said  twenty-second  column  shall  be  printed  the 
words  "  the  forgoing  statements  are  true  "  and  the  elector  shall 
at  the  time  of  personal  registration,  sign  his  name  by  his  own  hand 
and  withoat  aeeistance,  using  an  indelible  pencil  or  pen  and  ink, 
below  such  words  on  the  horizontal  line  in  the  register  of  electors, 
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form  shall  be  fttmislied  to  each  board  of  inspectors  in  the  eame 
maimer  as  the  registration  and  poll-books  are  now  furnished  to 
said  boards  of  inspectors.  The  lines  in  the  registers  and  poll- 
books  for  election  districts  in  which  the  registration  of  electors  is 
required  to  be  personal  shall  be  one-half  inch  apart. 

4.  Each  page  of  the  registers  and  poll-booka  for  any  election 
district  in  the  state  shall  in  every  case  be  consecutively  numbered. 

DeriTBtion:  Election  Law,  %  32,  pt.  of  eubd.  1,  as  amended  bj  L.  1899,  ch. 
eaOfS  5;  L.  1901,  ch.  113,  g  1;  1^  IA06.  ch'  f}75,  g  4,  and  L.  190S,  ch.  SSI,  %  I. 

Amended  by  L.  1910,  ch.  428;  L.  1911,  ch.  640;  L.  1915,  ch.  678;  L.  1916, 
ch.  637,  in  effect  May  IS,  1016. 

CansolidatOTB*  note. —  "The  register  shall  be  arranged  in  nineteen  columns" 
cliaaged  to  "  twenty."  L.  1905,  ch.  675,  inserted  an  additional  column  but 
failed  to  change  "nineteen"  to  "twenty."  / 

Cross-references. —  Failure  of  house  dweller^  answer  inquiries.  See  Penal 
Law,  g  757  (part  5,  post).  Lodging  house  ke^ers  in  cities  of  the  first  class 
tu  keep  registers  between  September  d  and  Nuvember  15.  See  General  City 
Law,  §g  110-115  (part  7,  post).  As  to  duty  of  lodging  house  and  hotel  keep- 
era  to  keep  register,  see  Election  Law,  g  480. 

The  duties  of  a  board  of  inspectors  of  election  in  attending  the  registration 
of  voters  in  order  to  ascertain  who  are  qualified  electors  are  not  of  an  in- 
quisitorial nature  but  purely  ministerial,  and  the  questions  they  are  permitted 
to  ask  are  for  the  sole  purpose  of  testing  the  intending  voter's  qualifications. 
Koninski  v.  Vieser  (1016).  97  Misc.  259,  161  N.  Y.  Supp.  129. 

Bequirement  that  elector  sign  bis  name  in  inspector'a  register  at  tims  of 
registration. —  The  provision  of  the  Election  haw  made  applicable  to  titles 
only  of  a  million  or  more  inliabitants,  requiring  an  elector  to  sign  bis  name 
in  the  inspector's  register  at  the  time  of  registration,  is  a  reasonable  and 
constitutional  enactment.  Ahearn  v.  Elder  (1809),  195  N.  Y.  403,  63  N.  E 
1059,  aff'g  130  App.  Div.  900. 

The  distinction  between  greater  and  smaller  cities  and  country  places  with 
respect  to  metliods  and  details  for  safeguarding  elections  is  necessary  and 
proper  and  violates  no  constitutional  restriction.  The  constitutional  pro- 
vision forbidding  the  enactment  of  private  or  local  bills  for  the  conduct  of 
elections  is  to  be  read  in  connection  with  that  requiring  the  legislature  to 
make  laws  "  for  ascertaining  by  proper  proofs  the  citizens  who  shall  bo 
entitled  to  the  right  of  aulTrage."  (Slate  Const.,  art.  2,  S§  1,  4.)  Aheam  t. 
Elder  (1909),  195  N.  Y.  493,  88  N.  E.  1059,  aff'g  130  App.  Div.  900.  _     ■ 

So  long  as  a  law  regulating  the  right  of  suffrage  does  not  add  to  the  quaB- 
flcations  required  of  electors  by  the  eoH'titution  the  legislative  will  is  supreme. 
Ahearn  v.  Elder  (1909),  105  N.  Y.  493,  88  N.  E.  1050,  aff'g  130  App.  Div.  900. 

Prompting  voters  in  answering  questions. —  The  provisions  that  no  ono 
shall  prompt  a  voter  in  answering  any  question  provided  in  this  section  refers 
only  to  prompting  by  another  person  present  upon  the  immediate  occasion 
when  the  elector  is"being  read  the  prescribed  questions  and  having  his  answers 
thereto  written  down  at  the  time  of  registration  or  when  offering  to  vote  on 
election  day.  An  elector  is  not  prevented  from  gaining  information  required 
to  answer  such  questions  from  other  sources  nor  from  referring  to  a  written 
or  printed  memorandum.    Kept,  of  Atty.-Gen.  (1908),  403. 

A  native  of  Poland  upon  becoming  a  naturalized  citizen  of  the  United 
States  of  America  cannot  be  deprived  of  his  riglit  to  vote  or  participate  at 
the' next  primary  election  because  at  the  registration  of  voters  he  refused  to 
give  to  the  board  of  inspectors  of  election  any  further  details  as  to  the  place 
of  his  nativity  than  to  answer  that  he  was  born  in  Poland.  Eoninakl  V. 
Vieser  (1916).  97  Misc.  259,  161  N.  Y.  Supp.  129. 

Efiect  of  detraction  of  "  Identification  Statements  for  Begiatration  Jtsy."— 
If  the  method  of  identification  of  electors  is  impaired  by  reason  of  the  failure 
of  public  officers  to  safeguard  the  identification  rasters,  such  impairment 
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district  of  the  comity  which  such  county  committee  represents. 
Two  pamphlets  containing  the  lists  of  the  registered  persona  in  the 
election  districts  within  bis  precinct  sh&ll  be  furnished  to  each 
police  captain  in  all  such  cities.  It  ahaU  be  the  duty  oi  every 
police  captain  in  every  city  of  the  state  to  forthwith  cause  an  in- 
vestigation of  each  name  registered  in  his  precinct  to  be  made  and 
to  report  to  the  state  superintendent  of  elections  at  his  office  in 
auch  city  or  at  such  other  office  as  such  superintendent  may  in 
writing  designate  any  case  of  false  registration  there  found.  In 
any  city  of  the  state  in  which  registration  lists  are  not  printed,  in- 
cluding third  class  cities,  it  shall  be  the  duty  of  the  board  of  elec- 
tions of  the  county  or  of  such  city  to  afford  necessary  facilitiee, 
including  clerical  assistance,  to  every  auch  police  captain  in  tran- 
scribing the  whole  or  aiiy  part  of  the  registration  lists  in  aid  of 
the  duty  of  investigation  imposed  on  him  under  the  provisions  of 
this  section.  The  board  of  elections  in  each  county  shall  furnish 
to  the  state  superintendent  of  elections  three  copies  of  each  pam- 
phlet printed  by  it.  The  remaining  pamphlets  so  printed  shall  be 
distributed  in  the  discretion  of  the  said  boards,  which  shall  have 
respectively  the  power  to  charge  for  each  pamphlet  a  sum  not 
exceeding  ten  cents  a  copy,  and  any  moneys  resulting  from  the 
sale  thereof  shall  be  paid  to  the  comptroller  of  the  city  of  New 
York  or  county  treasurer  of  the  county  for  the  benefit  of  the 
treasury  of  such  city  or  county.  The  boards  of  elections  shall  con- 
tract for  the  printing, of  such  lists  of  registered  electors  with  whom- 
soever it  may  seem  to  said  board  to  bo  most  advantageous  to  so 
contract,  but  such  contract  shall  only  be  awarded  after  proper 
public  notice  and  to  the  lowest  bidder. 

Such  lists  shall  be  made  and  printed  as  near  as  may  be  in  the 
following  form,  to  wit: 

GRAND  STREET. 

Residence  number 
or  other  designation.  Xame  of  elector. 

14  Smith,  John  M. 

15  .  Jones,  Charles  M. 

Derivatioii:    Election  Law.  g  32,  subd.  3,  as  amended  b?  L.  IB97,  ch.  370,  S  8; 
L.  1809,  ch.  649,  g  1 ;  L.  1901,  ch.  95,  3  9;  L.  1906,  ch.  843,  S  7. 
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appear  before  BQoh  inspectors  and  apply  for  re^tration  and  who 
are  or  who  will  be  at  the  election  for  which  Uie  rc^stration  is 
made  qualified  electors,  aad  also,  at  their  first  and  subsequent  taeet- 
ii^,  the  names  of  all  persons  not  registered  uader  the  foregoing 
provisions  who  are  known  or  pro^n  to  the  saUsfaction  of  the 
inspectors  U>  be  then  or  thereafter  entitled  to  vote  at  sndi  election 
and  who  reside  within  such  election  district  bat  without  the  limitit 
of  such  city  or  village. 

DeilTatioii:    Election  I^w,  S  33,  eiibd.  I. 

Amenta  by  h.  1911,  ch.  649;  L.  1913,  ch.  B20;  L.  1916,  eh.  537,  in  effect 
Ha;  16,  1916. 

Consolid^toni*  note.  —  According  to  the  last  sentence  of  tlie  aectioo,  the 
inspectors  are  required  "  to  register  the  names  of  peraona  known  who  are  « 
vitl  be  entitled  to  vote,  and  of  persona  proven  to  the  Batiefaction  of  tho 
inapectors  who  are  or  will  be  entitled  to  vote."  On  its  face  the  provision  ia 
meaningless.  The  intention  ia  to  require  the  inspectors  to  register  the  names 
of  persons  "  known  or  proven  to  their  satisfaction  to  be  then  or  thereafter 
entitled  to  vote,"  at  the  coming  election,  and'the  expression  has  been  made 

CiOM-Teferencek.  —  False  registration.  Penal  Law,  g  762  (part  S,  port). 
Procuring  and  preeenting  fraudulent  certificate  of  naturalization  in  order  to 
register.  Penal  Ijiw,  §§  777-778  (part  5,  poet).  Constitutional  requirementx 
as  to  registration.     N.  Y.  ConeL,  art.  2,  g  4  (part  2,  post). 

Board  of  registration  act  only  minlateiially  in  receiving  and  registering  tbe 
names  of  voters,  and  must  tlicrefore  register  all  who  conform  in  their  applica- 
tion for  registrelion  to  the  formal  requirement  of  the  law,  but  must  refuse 
registration  to  any  who  fail  in  such  conformation.  Matter  of  Hamilton  (1894), 
SO  Hun  611,  30  N.  Y.  Eupp.  499;  People  ex  rel.  Stapleton  v.  Bell  (1890),  119 
N.  T.  175. 

Lupectora  have  no  liglit  to  lefnse  registration.  —  rf  an  applicant  for  regit- 
bution  makes  the  proper  statement  and  takes  the  required  oath  or  aflirmati<m 
his  name  must  be  entered  on  the  list  of  voters,  and  the  inspectors  have  no 
discretion  or  right  to  refuse  it.  The  law  makes  it  their  duty  to  do  so,  yet  if 
a  person  who  has  been  refused  and  applies  to  the  court  for  a  mandamus  agaioct 
the  inspectors  and  it  appears  that  be  had  no  right  to  register  and  was  not  In 
fact  a  qualilted  voter,  would  the  court  compel  the  Inspectore  to  register  him 
and  then  place  him  in  a  position  that  he  may  cast  a  lq;al  vote?  Sbn^ood 
r.  Bd.  of  (Donvaesers  (1893),  120  N.  Y.  360. 

g  159.  Registiation  elsewhere. 

At  the  first  meeting  for  registration  in  any  election  district 
where  only  two  meetings  for  the  registration  of  voters  me  held 
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I  section  one  hundred  and 

II  place  upon  the  register 
the  last  preceding  general 
mU  bobk  of  3uch  election, 

proven  to  the  satisfaction 
'oters  in  such  district  since 
place  upon  the  raster  at 
es  of  all  other  persons  who 
apply  for  registration  and 
'  which  the  registration  is 
leir  first  and  second  meet- 
itered  under  the  foregoing 
to  the  satisfaction  of  the 
ed  to  vote  at  such  elecHon. 
Tenumbwed  bj  L.  1399,  ch.  630, 

830;  h.   leia,  ch.  537,  in  effect 

pster  will  not  be  stricken  there- 
;  Dot  stated,  for  he  cannot  b« 
ecause  the  board  of  inspectors 
3  pl&ce  of  residence.    Matter  of 

:  duty  of  the  board  of  regiatra- 
not  necessary  to  place  upon  the 
the  last  preceding  general  elec- 
,  and  it  is  preBumed  that  they 
,.    Matter  of  Matthews  (1911), 

ij  provision  of  a  Constitution, 
h,  must  be  deemed  implied  and 
the  Constitution  provides  that 
n  person  for  registration  at  the 
fiat  the  legislature  is  prohibited 
lae  that  implication  is  necessury 
user  c.  Brown  (1911),  203  N.  Y. 
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Tba  leelBl&ture  exceeded  Its  power  In  provtdlnK  th&t  all  TOt«n  raald-  . 
iag  outelda  of  cltlea  or  vlllBges  witb  a.  popul&tloa  of  flva  tbout&nd  or 
more  wboae  names  do  not  appear  on  the  poll  book  of  the  lut  generat 
election  staal)  apply  In  person  in  order  to  be  regiatered,  &nd  the  at- 
tempt to  Impoae  thia  requirement,  as  made  by  aecUoa  6  of  chapter  G49  of 
the  Laws  of  1911,  Is  unconatltutlonal  and  void.  Matter  of  Praaer  v.  Brown 
(1911),  ZD3  N.  T.  137.    See  also  Matter  of  DannlelB  (1911).  74  Miic.  486. 

Dnty  of  Iniitectors  to  Mt  IndepeadentlT  of  formal  applicatton.— Under 
the  provlalon  of  tbU  section  tUat  at  the  first  meeting  fof  registration  In 
any  district  where  only  two  meetings  are  held  the  board  of  election  In- 
spectors shall  place  upon  the  registry  the  names  of  all  voters  at  thft 
last  election  and  the  names  of  all  persans  then  entitled  to  vote.  It  is  the 
duty  of  the  Inspectors  to  act  Independently  of  any  formal  application  by 
a  voter  and  to  regiater  his  name;  and  their  failure  so  to  do  cannot  preju- 
dice his  rights  but  an  order  may  be  granted  compelling  them  to  do  so. 
Matter  of  Dannlels  (1911),  7i  Misc.  4SE. 

Censtitationallty.— The  proviBiong  of  this  section,  a*  amended  by  L,  191% 
eh.  820,  requiring  proof  bv  the  affidavits  of  iiimaeif  anil  two  qualified  elee-. 
tors,  in  the  form  prescribed,  aa  the  condition  of  tbt  registration  of  an  elector, 
without  his  personal  appearance  at  the  first  meeting  of  the  registry  board  in 
districts  outside  a  city  or  village  having  five  thouftand  inh&bitanta  or  more, 
are  viot^ire  of  {  4,  art.  Z  of  the  constitution.  Matter  of  Rupert  ▼.  Bee* 
(1914),  A2  H.  7.  514,  reVg  164  App.  Div.  922. 

§  i6o.  Registration  for  other  than  general  elections. 

At  the  meeting  of  the  board  of  inspectors  in  a  city  or  village  hav- 
ing five  thousand  inhabitants  or  more,  for  revising  and  correcting 
the  register  for  any  election  other  than  a  general  election,  the  in- 
spectors shall  retain  upon  the  register  of  their  respective  districts 
the  names  of  all  persons  qualified  to  vote  at  such  election  in  such 
district  which  appears  upon  the  register  of  electors  for  the  last  pre- 
ceding general  election  in  such  election  district,  except  the  names 
of  such  electors  as  are  proven  to  the  satistaction  of  the  inspectors 
to  have  ceased  to  be  electors  of  such  "district  since  their  names  were 
placed  upon  such  register,  and  shall,  at  such  meeting,  add  only  to 
8iich  register  the  names  of  the  persons  qualified  as  electors  vrho 
shall  personally  appear  before  the  board.  If,  however,  such  elec- 
tor resides  within  such  election  district,  but  without  the  limits  of 
such  village,  his  name  shall  be  placed  upon  such  register,  if  it  is 
shown  to  the  satisfaction  of  such  board  that  he  is  entitled  to  vote 
therein. 

Tn  cities  any  elector  w^o  has  registered  in  an  election  district  of 
guch  city  at  the  last  preceding  general  election,  and  who  since  that 
time  shall  have  removed  into  another  election  district  in  the  same 
city,  and  who  is  otherwise  qualified  to  vote  at  such  special  election, 
shall,  upon  demand,  receive  from  the  board  of  inspectors  of  the 
district  in  which  he  was  registered  for  such  last  preceding  general 
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Ate  duly  aigned  by  the  said  board  of  the  fact  that 
)DD  Bucb  register  and  has  been  erased  therefrom 
removal,  and  hiB  name  shall  thereupon  be  erased 
Br.  Upon  presentation  of  eucb  certificate  by  the 
ird  of  inspectors  of  the  election  district  in  which 
ime  shall  be  placed  upon  the  register  for  such  di»- 
Kctors  must  note  upon  the  register  opposite  the 
ctor  the  fact  of  such  removal,  specifying  the  elee- 
1  which  he  has  removed.  They  shall  carefully  ab- 
ate to  the  register. 

lU  cause  his  name  to  be  placed  upon  the  register 
trict  for  any  election  other  than  a  general  election, 
ihall  appear  upon  the  register  of  another  district 
ch  election. 

10  shall  violate  this  provision  is  gnilty  of  a  felony, 
ion  shall  be  punished  by  imprisonment  in  a  State 
3S  than  two  nor  more  than  five  years, 
districts  other  than  in  cities  or  in  villages  of  five 
ants  or  more,  the  board  of  inspectors  in  preparing 
her  than  a  general  election  shdl  add  to  the  register 
eding  general  election  the  names  of  such  electo'p-s 
e  or  are  satisfied  by  proof  will  be  on  the  day  of 
titled  to  vote  thereat,  and  shall  strike  therefrom 
I  persons  who  are  known  or  are  proven  to  thei» 
ivo  ceased  to  be  qualified  electors  of  such  election 

ictlon  Law,  i  33,  pt.  of  subd.  3,  as  renumliered  by  L. 

911,  ch.  649.  In  effect  July  13,  1911.    < 
ottr — On   the   presentation   of  a  certificate   of   remoTal 
3  another,  subdivision  3  required  the  iiiapeclorB  to  note 
he  fact  of  Buch  certificate  of  removal;"  the  intent  hi 
I  of  the  fact  of  removal,  and  "certilicate  of"  has  been 

gpeela)  election  hj  elector  ftho  has  moied, — Ati  elector 

from  the  election  district  In  which  he  registered  for 
lection,  and  who  now  lives  in  an  electloo  district  In 
!ction  is  to  be  held  In  order  to  become  entitled  to  vote 
ce  should  apply  to  the  board  of  Inspectors  of  the  dls- 
e  removed.    Kept,  of  Atty.-Gen.  (1907),  1^2. 
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%  t6i.  Kei^tratloii  for  town  or  village  electiotu. 

No  registration  of  votera  shall  be  required  for  town  OTTilloge 
election?,  except  aa  provided  in  Ihe  village  law,  and  except  that  ' 
when  a  town  oi^  village  election  is  held  at  the  same  time  wtt&  a 
general  cicction  all  voters  in  such  town  or  village  to  be  entitled  to, 
rote  at  such  town  or  village  election  must  be  registered  as  provided 
by  law  for  the  registration  of  voters  for  any  general  election  in 
8uch  town  or  village. 

Deiivation:  Election  Law,  g  33,  pt.  of  subd.  3,  as  reniimbered  by  L.  18V9, 
ch.  63D,  §  7;  atao  g  34,  eubd.  II,  as  added  by  L.  1903,  ch.  405,  g  2.  Amended  by 
L.  laiO,  ch.  424,  in  effect  June  8,  IBIO: 

Croas-ieferencea.  —  Town  meetings  and  ejections.  See  part  8,  pott,  VUlage 
election*.    See  part  9,  pott. 

Segistration  is  not  required  as  a  pTereqnialte  for  voting  at  a  special  town 
meeting  held  pursuant  to  an  order  of  a  court  or  judge  for  the  resubmission 
of  queations  under  section  13  of  the  Liqnor  Tai  Law.  Kept,  of  Atty.-Gen., 
Feb.  S,  1912. 


§  i63.  QualiBcati<^8  of  voten.  ~ 

A -person  is  a  qualified  voter  in  any  election  district  for  the 
purpose  of  having  his  name  placed  on  the  register  if  he  is  or  will 
be  on  the  day  of  the  election  qualified-  to  vote  at  the  election  for 
which  such  registration  is  made.  A  qualified  voter  is  a  male 
citizen  who  is  or  will  be  on  the  day  of  election  twenty-one  years 
of  age,  and  who  has  been  an  inhabitant  of  the  state  for  one  year 
next  preceding  the  election,  and  for  the  last  four  months  a  resi- 
dent of  the  county,  and  for  the  last  thirty  days  a  resident  of  the 
election  district  in  which  he  offers  his  vote.  If  a  naturalized  citi- 
Een,  he  must,  in  addition  to  the  foregoing  provisions,  have  beea* 
luturalized  at  least  ninety  days  prior  to  the  day  of  election. 
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I  1G2  Registkation  or  Votebb.  M 

Dvlvstfoa: .  ElMilon  la.w,  |  H,  mbd.  L 

AamOai  by  L,  Ul^  tk-tSliU  UU,  ^  flTIb  b  alM  lUf  n,  »1& 

ClOH-KefereiiCM.  —  QiuIiflratioiiB  fcenprnlly.  See  H.  ¥.  Const.,  ftrt.  JL 
I  1  (part  2.  t>iisl).  As  to  persons  exrliiilcd  from  right  of  sufTrage,  see  N,  Y, 
OanBt^  art.  2.  §  2  (pnrt  2,  pQft),  Certain  orciipntiuns  and  nraditions  not  to 
affert  residen-i-  of  voters,  tt.  Y.  Const.,  art.  3,  S  3  (part  2,  poat).  Voting 
after  ronvirtinn  of  mfrtmou*  crime.  Penal  Law,  g  765  (pnrt  5,  poal).  -Buying 
or  sellinK  TOtes,  Penal  Law,  g|  768-770  (part  5,  post).  Voting  by  inhabitant 
of  another  State  or  country  and  illegal  voting  generally.  Penal  Law,  g  785 
(part  5,  poti).  Furniiihing  money  or  entertainment  io  indiiee  attendaniv  at 
polls.  Penal  Law,  g  767  (part  5,  posi).  For  United  States  statutes  relating 
to  citizenship,  nnturati^ntinn,  the  elective  franchise  and  erimes  against  tho 
elective  franchise,  see  part  3.  posl.  When  women  qualified  to  vote.  Town 
Iaw,  g  S5  (part  B,  poan. 

A  "votloE  residence"  as  dlsdnnfibed  tnm  the  .place  where  «im  actiiBllj  iBd 
btbttwllr  dwells.  Is  not  recognised  bv  tiM  law.  It  la  tbe  tlied  and  peimaneDt 
home  of  tbe  elector  tram  wblcb  tbe  ElectloD  I.aw  contemplates  tbat  Oie  elector 
will  register  and  vote.     People  ei  rel.  Driscoll  v.  Bender  (ISU),  S3  Ulsc  071,  014. 

Tbe  residence  ol  a  person  for  tbe  purpose  of  reElElerlDg  depenOa,  not  upon  • 
mere  exercise  o(  bis  will,  but  upon  bis  purpose  ss  evidenced  by  bis  condnct.  There 
I*  DO  SDcb  tblng  as  a  voting  residence  as  distloKalsbed  from  an  actual  residence, 
•"d  the  word  "  residence  "  as  used  In  tbe  BlectloD  Idw  and  In  the  CoostllntloD  la 


domicile  — 


-      -  - sKbough,  it  B , 

0  reBldenoe,  and  mar  elect  wbicb  sball  be  bis 

bis  poilUcai  rlKbts,  but  be  conuoc  be  a  political  resli 

person  who  owns  a  saloon  where  he  orlainslly  resided  bat  from  wnicn  ne  nas 
removed,  and  wbo  has  establlslied  a  duiiilclle  for  himself  auit  fntnllj  In  anotber 
place,  cannot  continue  to  leelster  trpm  tbe  saloon,  although  be  luav  occaalonullv 
_-  ._    ... . .   ....__  i_   ..       A...  _    ^  ^j_^  ^^^^  ^  bouae  In   which  he 

■r  of  a  ceinelery  end  occupies  the 

!  duration  of  bis  employment.  A  iwrson  wbo  baa 
the  Biime  for  voting  purposes  until  be  Ealns  a  new 
nouey  (1910),  172  App.  UU.  •£•*,  lu»  N,  X.  Supp.  1:11 
ttulallona  lawfully  prescribed  by  tho  Legislature. 
if  Cnnvassers  (IHlrj),  l-z»  S.  Y.  101. 
nillT.  People  v.  Barber  (IKW).  4H  Hun,  IM.  Nor 
Matter  of  Guge  (IKIM),  111  N.  Y.  112. 


Kcporls  of  Atty. 


tbe  i>eglDDinii  of  the  iTiiy  preccdliiir  tb 
--   '.-(ien.  (IMT),  :!0(:  ilMisi  -jua. 


deprive  b  deserter  or  the  richt  to  vote  his  vote  could  only  be  rcjecled  upon  pro 
by  rtijlv  auibeuticatcd  record  of  the  conviction.      Ooetcheus  T.  Matibewtun   (iBTi 

Inmmtv  of  eonntj  bouse.  —  Proper  place  to  voce.     Keport  of  Atty.-Cieu.   (1902), 

ConpnIatloB  ot  time  for  determining;  legal  residence.  Itcport  ot  Atty.-Oen. 
P904),  402. 
CoBvtcts  OB  parole  cannot  vote.  Report  of  Atty.-Gen.  (1900),  490. 
IdCiUlon  of  poilina-iilarB  oulKlde  or  elntion  district  does  not  prevent  voters  o( 
district  votlnB  therein  under  cmstllutloiial  provision  tbiit  voter  niur<t  viifc  -In  the 
electfOQ  district  nf  nhlch  he  shall  nl  tbe  Ilmo  be  a  resilient,  and  not  elrien'bere." 
People  ei  rel.  I.4irduer  v.  farson  (IWW),  IKi  N.  V.  491,  alt'g  H6  Uan,  tllT,  35  N.  Y. 
8npp.  IIH,  10  Misc.  ^.7,  30  N.  Y.  Supp.  SIT. 

The  risht  at  eltlienahlp  anil  that  of  suirnae  are  sepiirato  rirthls.  —  Tbe  latter 
Is  not  eoeitcnslve  with  the  fort.cr,  hnt  Is  rallrer  to  be  ilc>:^ied  a  rirlvllccc  wlutli 
tbe  citlxen  cauuot  exeri'lse  iirl''-.s  be  shows  bimsell  posseaseri  of  [he  necessnrj 
qunll  dual  Ions.  People  ex  rel.  Juarbe  v.  InspcctorB  of  24tb  UlecUon  District  (IDbOf. 
Si  Misc.  5Ki.  67  N.  Y.  Kupp.  ^34 
Tbe    fotis   that   a    nnllre   of   Pnrlo   Rico,   never   naturallzeil   under   oiir   lawa. 

...   _-.    ....   ....__. ._    - --■-,_  !,„(   gdugbt   to  adopt   the   nutionallty 

s  army  of  oerupnllon  fliirlne  Ibn  war, 
._  .-  tbe  titate  of  .New  Vnrli  us  a  qualineit 
ily  of  peace  with  Spain  which  iirovidea  that 
[Ntua  of  tbe  native  Intiahlliints  of  the  lerrl- 
cd    States    shall    be    determined    by    Congress" 
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lett  the  whole  matter  of  the  eoUertive  naturalizAtion  of  Porto  Rieant  to  Con- 
greaa,  «nd  its  iniction  has  precluded  them  from  the  privile);eB  of  full  citiien- 
■hip  which  Bra  nccessarj  to  the  rights  oT  sulTrage.  People  ex  rcl.  Juarbe  «. 
InspectoM  of  the  24th  Election  Diatrict,  (IBOO)  32  Miic.  584,  67  It.  Y.  6upp. 
236. 

A  pArsoB  realdlKB  vpoB  W«*t  Point  aod  baviog  ao  other  qnaliflration 
•a  a  resident  of  the.  Slate  except  such  as  he  gains  from  a  residence  upon  West 
Point  is  not  a  resident  of  the  State  and  not  qualified  to  vote,  flatter  of  1\>w3 
•I  Bigblanda,  (1602)  48  N.  Y.  St.  Rep.  7»5,  22  N.  Y.  Supp.  137. 

g  163.  Gaining  or  losing  a  residence.  i 

For  the  purpose  of  registering  and  voting  no  person  shsll  be 
deemed  to  have  gained  or  lost  a  residence  by  reason  of  his  presence 
or  absence  while  employed  in  the  service  of  the  United  States,  nor 
while  engaged  in  the  navigation  of  tho  waters  of  this  state,  or  of 
the  United  States,  or  of  the  high  seas;  nor  while  a  student  of 
any  seminaij  of  learning;  nor  white  kept  at  any  almshoHBe,  or 
other  asylum,  or  institution  wholly  or  partly  supported  at  public 
expense  or  by  charity;  nor  wbile  confined  in  any  public  prison. 
An/  person  claiming  to  belong  to  any  cla.s3  of  persons  mentioned 
and  referred  to  in  this  section  shall  file  with  the  board  of  in- 
spectors at  the  time  of  registration  a  written  statement  showing 
where  he  is  actually  douiicilcd,  hia  business  or  occupation,  his 
business  address,  and  to  which  class  ho  claims  to  belong.  Such 
statement  shall  be  attached  to  the  register,  and  be  open  for  public 
inspection,  and  the  fact  thereof  "shall- bo  noted  in  the  register  op- 
posite the  name  of.the  person  so  registered,  , 

UcHvatloD:    Klpi-tlon  Low,  |  M.  Bubd.  S. 

CrfioB-HorrrrnrPH.  —  Certain  oi'CtimHona  and  condltloDB  not  to  u Joel  reKlJcDce  ot 
rotera.      N.  V.  Coiuit,  arL  K,  (  3  (jiart  a,  post). 

Wnnat,-^Ot  affidavit  as  to  residence.     See  Forms  (part  12,  post). 

A  Mildler  mar  acquire  a  resilience  In  the  toealltT  In  vchkb  be  U  placed  bj  reason 
of  bis  eiimlnrmi'ut  Id  the  service  ot  tbe  United  Slates,  llatler  or  CuDulusliam 
(IflW),  45  Misc.  20s,  81  N.  Y,  Supp,  »i4. 


Beport  ol  Allr'-Uen.  aWM).  U3. 


emnloTcd  br  tha  United  Stales  may  Ksln  a  resldeni-e  wbere  emploved, 

Allr'-Uen.  aWM),  U3. 
i>eraoa  eaUsteil  la  ttie  Spaalsb-AmerlcnQ  nnr  and  aubseqneally  accepted 

it  uDiler  tlie  ^overuiueDt  uuJ  actuall}'  resldcH  hi  a  Fuilcrul  arseual.  he 
mar  contiQuo  to  reglsler  for  voting  purpOM'S  from  his  former  resldenpe.  where 
there  la  no  question  ot  bis  (cood  (altb.  Nor  dues  be  lose  hl»  rlelit  (o  vole  because 
be  did  not  lila  with  the  reRlstnilion  officers  ILe  stalemvut  nbuwluK  his  actual 
4onildle.  bustiiens  or^owiipnllon  tlioush.  It  seems,  he  should  tiitve  I'limpll.'d  with 
said  section  bad  It  biH'U  culled  to  bis  attention.  Matter  ot  Lewis  (ISItl),  172  App. 
Dl*.  271,  ISS  N.  Y.  Supp.  lUUtl, 

Btadeat  ot  HiiiIiiarT  of  iMmlDK,  —  One  who  Is  present  In  ■  seminary  of  IcarnlDS 
■■--  •■-  ' '      '  -    ■-  -■ -      -'        -  ■-    -   residi-ui-e  lu  f- 


l&be'c9°i 


(or  tlie  purii 


Bemlunrjr  district  and  lose  lila  prior  oue  for  the  purpose  o(  voting.      Matter  of 
'^oiluinn  (UUKi),  14fl  S.  V.  ZN4. 
A  student  at  a  semlnarT  In  tlK 
,  at  tbe  seinliinrv,  bad  a  reslilenLi 
dlatriet  In  nhlch  th( 


Oooduinn  (UUKi),  14fl  K,  V.  L.... 

a  student  at  a  semlnarT  In  the  Slate  of  New  york,  vrho,  before  taking  bis  abode 


ui  vocal 

re  si  1  i^'i  I'ci"  "  mA  U  eV  o^Mil  Vriiiiick  UBlKljT  fio"  aV^p  ^^ 

letters  wriiivu  by  a  Ktudi'ut  at  a  Hcmlniiry  In  the  Stale  of  New  Yurk  to  the 
IBBTor  o(  the  clly  and  to  Mie  bo.ird  of  nri^lry  In  tbe  election  distrli-t  In  vrblch 
tbe  seminary  Is  located,  sIittlnK  tbnt  It  was  his  Inlentlun.  wben  be  became  a  student 
at  tbe  semlnnry,  to  mnke  It  bia  acti'.ul  and  le^nl  rcsldenre,  but  which  did  not  sug- 
gest any  facta  showluK  sucb  ■  cbnnce  of  rcxldeni'e  other  than  his  abode  at  the 
eeinlnaty.  are  iDMUIQi'li'til  to  atiow  a  obutii;e  of  rcsldeuce.  Matter  ot  MuCorutack 
,<1903).  Si  A|)n.  IHy,  aC2.  SI  N.  Y.  Supp.  847. 

ResldeDco  for  the  purpose  of  votlug  Is  nellher  gained  nor  lost  by  a  sojourn  In  a 
•emiaary  of  learning,  and  tbe  faet  that  a  student  enters  a  seminary  to  he  educaled 
roT  ■  cerlalB  calling  and  to  remulo  there  after  Kraduallon  until  a^sltcued  to  duty, 
loatud  of  a  flied  course  tor  tout  years,  as  Is  usual  lu  lustltaUons  of.k'arnlng,  does 


Rkgistration  op  Votbbs.  _     '93b 


'ntttia  him  to  TOts  In  Ib<>  •'Inrttno  district  la  which  sncb  aemlDITT  Is  ■ltD>te& 

Is  In _  _  . 

tbst  the  Id  teat  to  chan^  bis  rcsldenrc  tt 


Hitter  ol  Bbtt;   (IBOO).  164  N.  ¥.  i».  6  Ann.  CiB.  148,  aff'K  90  N.  Y.  St.  Bep.  134, 
61  N.  I.  Sr—    "' 


When,  to  vote  <n  tbe  elcLtloD  iltntrfnl  In  wblch  ths  Bemln'srT  whkb  VelsatteDdliTc 
e  maatrested  bj  thliiKs  wbfcE 


u  iltuated,  tbst  toe  loteat  to  cban^  bis  rcsldenrc  be  maaliested  b;  tblnKS  wbfcli 
■ra  1n(Jei>eDdfQt  ot  bis  presSDM  hb  a  Btudpnt  in  tbe  new  lopality.  Mutter  ot  Oarrer 
(1986),  147  N.  Y,  117,  09  N.  V.  St.  Rep,  383,  alfg  and  rev'g  In  port  64  Hnu,  611.  ffl 
N.  y.  Sopp.  689. 

A  Btndral  at  ■  theoloslril  aeinlTiiiry  Is  eotltlpd  to  vote  at  the  place  where  the 
Mminarr  in  lot'sted.  where  he  DotlBes  the  proper  autborlllea  at  the  place  of  his 
fanner  residence  that  ho  has  channed  his  residence  and  requests  bis  nanifi  to  be 
taken  from  the  liat  ot  ratrrH.  and  notifies  the  proper  religious  authorities  that  be 
hsH  chanecd  his  ereleRlastteal  residence.  JfflKcr  ot  Oarvej-  (1R9B),  147  N.  T.  U7. 
9  N.  r.  St.  Hep.  303,  bITk  and  rrv'R  Id  part  S*  Uun.  Oil,  32  N.  Y.  Snpp.  (&B. 

Tba  fact  that  a  IhcoloBrcal  Btndent  at  a  Bcminnry  sells  books  and  Is  a  lay  reader, 
or  that  he  ti-acbes,  is  insufflilcnt  to  nDnllty  him  to  vote  Where  the  Bpminarj  la 
localPd.  Matter  ot  Qarvey  (IWSl,  147  N.  T.  117.  69  N.  Y.  fit  Rep.  383,  alTe  and 
TCT-g  In  pari  84  Dun,  811.  32  N.  Y.  Supp.  0S9. 

The  statute  coo  templates  a  bona  lide  resldcnee  on  the  part  ot  the  student. 
AlthoDgh  the  BtaCute  la  complied  with  If  s  student  at  the  tfinc  of  reelntrallolt 
Hies  a  written  statement  or  lieelaratlon  showing  where  he  Is  aetnally  domiciled, 
bis  business  or  occupatliln,  bla  business  addresa.  nml  lo  wMih  r-iiiia  h»  Mnimo  m 
belont;.  be  should.  In  order  to  eBlsbllHh  his  g' 

of  registration.     RepE.  of  Atty.-Oen.,  Apr.  36,  Ikruu. 

Fmion  at  iBadlniloit  anpported  at  tiabllo  expense  or  etiivttr.  —  The  home  for 
aged  men  in  the  town  ot  Colonic,  loiinty  ot  Albany,  is  an  liiRtltulUm  siifHiorted 
wholly  or  partly  by  charity,  wltbln  the  meaning  of  section  3  ot  artlrlc  a  ot  the 
ronstltntlon  as  amended  In  IMIT..  Sneh  amendment  is  not  retroactive  and  does 
not  deprlTs  an  Inmate  of  such  institution  who  iralned  a  residence  to  vote  In  the 
district  prior  to  January  I.  IKM.  ot  hia  right  t 
■nan   (1S35),  14  MIse.  211.  Tl  N.  Y.  ,=t.  Rep.  515,  31 

Tb#  "  Home  foe  Aged  Men  and  Couples  "  In  tlicr  t.iLj  lu  ui.i<a,  .•.  i..  m  mir  i^n>- 
dance  of  its  members  for  the  purpose  of  noting.      Hatter  of  Merrill   (1917),  98 

Hisc  ass. 

An  inmate  of  Bn  institution  supported  vrhoil;  or  parity  by  charity  wfio  baa 
gained  a  legal  votin;;  residence  in  the  district  prior  to  the  taking  cITect  of  th« 
Conatitution  of  1804  is  not  deprived  of  hia  right  to  vote  by  the  proviuiong.  of 
•ection  3  of  article  2  of  said  Constitution.  Matter  of  Griniths,  |lb06)  10 
Uuc  128,  38  N.  Y.  Supp.  953. 

A  soldier  kept  in  the  Soldiers'  Home  maintained  in-a  town  by  the  State  is 
a  person  kept  in  an  '*  asylum,"  and  does  not,  when  becoming  aa  inmate  of  the 
boiDe  for  the  sole  purpose  of  enjoj'ing  ita  benclitB,  thereby  lose  his  former  resi- 
dence, which  remains  his  dotnicile  for  citizenship.  Matter  of  Smith,  (11104)  44 
Uiac.  384,  tf9  N.  Y.  Supp.  lOOS. 

A  person  permitted  to  remain  in  Bellevue  Hospital,  which  ia  supported  at 
the  public  expenae,  during  the  pleasure  of  the  superintendent  of  tbe  institu- 
tion, who  has  no  authority  to  employ  unpaid  help,  under  an  arranperaent  by 
which  such  person  is  to  get  his  board  and  lodging  and  an  occasional  suit  of 
dead  men's  clothes,  is  "kept"  in  the  hospital  within  the  meaning  of  this  see- 
tion.  People  ex  rcl.  McSiianc  i>.  Hagen,  (1900)  48  App.  Div.  203,  B2  N.  Y. 
Supp.  Si6,  alT'it  164  N.  Y.  570. 

lie  removal  to  the  Soldiers'  Home  at  Bath  by  a  legal  voter  whose  legal 
reaidence  is  in  New  York  city  neither'givea  him  a  new  voting  residence  at  Bath 
nor  deprives  him  of  his  old  voting  residence  at  New  York  city-  he  is  tom- 
porarily  absent  therefrom  and  is  legally  entitled  to  vote  there  on  hig  return. 
Biivey  V.  Lindsay.  (1887)  107  N.  Y.  64,  11  N.  Y.  Bt.  Bep.  185,  rcv'g  42  Hun, 
116,  6  N.  Y.  St.  Rep.  167. 

iDmates  of  an  institution  partly  supported  by  charity  do  not  gain  a  resi- 
dence.    Iteport  of  Atty.-Gen.,  (1904)  378. 

PrtMtaergr— flhe  constitutional  provision  against  gaining  •  residence 
while  confined  in  a  public  prison  applies  to  a  person  committed  to  such  prisoi^ 
■van  if  tbe  commitinent  waa  made  upon  hia  own  application,  notwithstanding 
tbe  fact  that  be  had  no  family  and  no  home  and  made  tbe  application  for 
the  commitment  to  gain  a  home  and  work  in  the  prison.  People  e.  Csdy, 
(If---   '■" "" '   "   "■   " 


jy  Google 
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fa  vota,  BotwithiUndiDg  tbq  pTOTuion  of  the  CoiwUtutioD  thkt,  for  tlw  por- 
pOM  of  Toting,  no  perian  ahall  be  deemed  to  have  lent  or  gained  a  reiideDce  Irf 
raaaou  of  bia  presence  or  atmace  while  employed  in  the  Krrice  of  the  United 
BtatM,  is  atill,  in  each  case,  aa  it  was  before  the  adoption  of  this  pronsion, 
one  of  domicile  or  residence  to  be  decided  upon  all  the  circumstance!  of  the 
MM.    Hatter  of  Cunningham,  {1904)  46  Mi«c.  206,  81  H.  Y.  Supp.  974. 

It  seema  that  the  sulwequeDt  demolition  of  the  building  bona  fid»  giTsn  a*  a 
residence  doe*  not  invalidate  the  registration  therefrom.  People  em  rtl.  Feny 
9.  Htigan,  (1898)  U  Hiee.  125. 

{  184.  Illitei«t«  and  diubled  Toters. 

If,  at  any  meeting  for  Hie  registration  of  vottre,  any  person  entitied 
to  be  registered  and  of  whom  personal  registration  is  required  shall 
declare  to  the  board  of  inepeotors  at  the  time  he  applies  for  registra- 
tion that  he  is  unable  to  write  by  reason  of  illiteracy,  or  that  he  will  « 
lie  unable  to  prepare  his  ballot  without  assistance  by  reason  of  blind- 
ness, or  of  such  degree  of  blindiiess  aS  will  prevent  him,  with  the  aid 
of  glasses,  from  seeing  the  names  printed  upon  the  official  ballot, 
loea  of  both  hands,  or  such  total  inability  of  both  hands  that  he  can 
iiot  use  either  hand  for  ordinary  purposes,  or  that  he  will  be  unable  to 
(inter  the  voting  booth  without  assistance  by  reason  of  dieeaae  or  cri{K 
|tled  condition,  the  nature  of  which  he  must  specify,  it  shall  be  the 
ifnty  of  the  said  board  of  inspectors  to  administer  an  oath  to  such 
l^rson  in  the  following  language,  namely :  "  You  do  solemnly  swear 
{•X  affirm)  that  you  will  be  unable  to  prepare  your  ballot  without 
astistance,  because,"  and  after  the  word  "  because,"  contipuing  with  a 
stat,'ment  of  the  specific  disease  or  crippled  condition  assigned  by  the 
person  as  the  cause  of  his  alleged  disability,  and  the  said  inspectors 
and  each  of  them  shall  make  a  note  upon  the  register  of  each  instance 
in  which  such  oath  is  administered,  and  of  the  cause  or  reason  so 
usiffned. 

D«riT*tt«mi   Election  Law,  t  34,  subd.  3. 

8e«reo]r  In  voUnc  does  not  require  that  the  voter  nmat  so  cast  hia  ballot 
.  that  none  other  than  he  may  know  lor  whom  it  ia  cast,  to  the  extent  of  pre- 
venting the  euting  of  the  vote  by  an  illiterate  or  disabled  person.  Feopit 
ea  ret.  Klein  e^McDonald,  ( 1896)  62  N.  Y.  Supp.  808. 

Fkrsleal  UaaUIltj  ostb  should  be  in  the  language  of  tke  statut«. 
Keyort  of  Attj.-Oen.,  (1803)  147. 

FrapMKtloB  Bf  ballata  by  illiterate  voters.  Report  of  At^.-Gen.,  (IWNf) 
641. 

{  165.  Change  of  residence  within  election  diitrict. 

If  any  voter  after  being  registered  shall  change  his  place  of  resi- 
dence within  the  same  election  district,  be  may  appear  before  the 
board  of  inapectore  of  such  district  on  any  day  of  registration,,  or  on 
the  day  of  election,  and  state  under  oath  that  he  has  so  changed  hia 
residence,  and  the  board  of  inspectors  shall  thereupon  make  the  proper 
correction  upon  the  register  of  such  district. 

DartTAtloni  Electiiw  Law,  f  34.  subd.  4. 

(  16t.  Begiitration  days  not  holidays. 

No  part  of  a  day  fiied  for  the  registration  of  voters  shall  be  deemed 
a  holiday  so  as  to.  affect  any  meeting  or  proceeding  of  the  board  of 
inapectorB  for  registration. 

JDMlTkUmai   Bleetion  Law,  )  34,  snbd.  6. 
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1  of  challenge  affidavits. 

f  state  shall  prepare  and  cause  to  be  printed  on 
■  in  book  form  wherever  he  deems  it  desirable  for 
)f  the  state,  at  least  fifteen  blank  challenge  affi- 
^ion  district  in  cities  and  at  least  ten  such  blanks 
istriet  outside  of  cities  and  shall  transmit  to  each 
or  lOtber  officer  to  whom  or  wbicb  he  is  required 
iter  of  voters,  at~the  same  time  and  in  the  same 
[ister  of  voters  is  transmitted,  a  sufficient  number 
ank  challenge  affidavits  as  shall  provide  one  sucb 
d  of  inspectors  in  each  eounty,  and  such  officers 
said^books  to  the  respective  boards  of  inspectors 
sr  and  at  the  same  time  as  the  register  of  voters. 
tate  shall  also  furnish  to  sneh  hoard  such  addi- 

STich  books  of  challenge  affidavits  and  rapies 
fter  provided,  as  in  his  judgment  shaj]  be  neces- 

or  damaged  hooks  an,d  to.  provide  extra  books  to 
;t  in  which  the  supply  may  be  exhausted  during 

voters.  Such  extra  books  shall  be  furnished  by 
inspectora  upon  application  by  the  inspectors  or 


in  Iaw,  S  34,  pt.  of  aubd.  0,  as  amended  b;  L.  1899,  cli. 

544,  g  1. 

:,  ch.  244,  in  effect  Apr.  8,  1914. 

are  to  be  fumiBhed,  although  there  ia  no  appraprUtion 

Lttv..GeO.,  (1S99)  278. 

lalleage  affidaiits. 

ndavit  shall  have  a  stub  attached  thereto  and  aepa- 
Bdavit  by  a  perforated  line  with  a  space  on  such 
B  name  and  the  address  of  the  challenged  person, 
and  affidavit  shall  bear  the  same  printed  number 
;red  in  consecutive  order  in  each  book,  banning 
Such  challenge  affidavit  ahal)  be  printed  in  the 
vit: 

(Stub) 
t 


(Perforated  line) 
CHALLENGE  AFFIDAVIT 


Election  DMriet 
Assembly  District  (or  Ward) 

e  name? 

nially  reside  ? , 

e  are  yon  known  at  tfaat  addreaa  ? « 

liolder? .....Ml 


W  Election  Law.  {  i6S 

What  it  the  name  of  the 'householder  with  whom  yon  reiid«? 

What  is  tiie  charftcter  of  the  house  in  which  you  reside?  (By 
Dharacter  is  meaot  whether  it  is  a  hotel,  lodging  house,  tenement, 
furnished  room  house,  or  private  dwelling.) 

How  old  are  you  P 

Where  were  you  bom?. ., 

If  naturalized,  give  name  of  court  issuing  and  date  of  certificate 

What  is  your  occupation? '. 

What  is  Uie  name  of  your  preeent  employer? 

Where  ia  his  place  of  buaineas  ? 

What  ie  the  name  of  your  last  employer  ? 

Where  ia  or  was  the  place  of  business? 

When  did  you  last  register  or  vote  ? : 

From  what  address  did  you  last  register  or  vote? 

City  or  town Street  and  number 

How  long  have  you  been  an  inhabitant  of  this  state? 

How  long  have  you  been  a  resident  of  this  county? 

How  long  have  you  been  a  resident  of  this  election  district? 

Are  you  married  or  single  P 

If  married,  where  does  your  family  reside? 

If  single,  where  do  your  parents  reside? 

How  long  do  you  contemplate  residing  in  this  election  district? 

Give  place  or  places  by  street  and  number,  the  city,  town  or  village 
of  your  residence  or  residences  during  the  past  four  months 

Where  did  you  actually  reside  immediately  prior  to  taking  up  your 
present  residence  P  

Have  you  been  convicted  of  felony  ? 

If  BO,  have  you  been  pardoned  and  restored  to  all  the  rights  of 
citizenBhip  ? 

When? By  whom? 

Have  you  made  any  bet  or  wager,  or  are  you  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  on  the  result  of  the  next 
ensuing  election  ? 

Have  yon  received  or  offered  to  receive,  or  do  you  expect  to  receive, 
any  money  or  other  valuable  thing  as  a.  compeoBation  or  reward  for 
registering  or  for  giving  your  vote  or  refraining  from  voting  at  the 
next  election  f 

Have  you  paid;  offered  or  promised  to  pay,  contributed,  offered  or 
promiBed  to  contribute,  («  another,  to  be  paid  or  used,  any  money  or 
other  valuable  thing,  or  made  any  promise,  to  influence  the  giving  or 
irithholding  of  any  vote  at  the  next  ensuing  election? 

I,  the  undersigned,  do  hereby  solemnly  swear  (or  affirm)  that  the 
■nswers  to  the  above  queBtiona  were  given  by  me  and  that  they  are 
trot  tnawers  to  such  questions. 

(Signature  of  applicant.) 
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DawriptioB  01  applicant. 

Color  of  hair 

Hair  on  faoe 

Kind  of  nosft 

nark*   

»d,  an  inspwtor  of  election  of  the  above  designated  eleetioA 
r  certify  tliat  the  witbin  named  perion  did  on  tbia  daj 
before  tba  board  of  inspectors  of  this  alection  diitriot  and 
ion  to  have  his  named  enrolled  upon  the  register  of  votsra 
>□  distriot;  that  he  naa  challenged  and  was  swoVn  bj  ma 
inawerB  set  opposite  the  printed  queitioni  upon  this  afSdaTit 
le  in  my  presence. 

day  of  October,  IB 

Residence 

Y  the  inspector  administering  oaUt  to  applicant.)  '^ 

Residence Inspector  of  Election. 

Residence Inspector   of  Election. 

Residence Inspector   of  Election. 

(Board  of  inspectors.) 


?tlon  Law,  |  It,  pt,  of  aubd,  *.  as  amended  by  L.  1>M,  ch.  tW. 
I  1- 

ging  applicants  for  rc^^trattom 

n  who  flppliea  personally  to  any  board  of  inspector! 

for  any  election  may  be  cballeiiged  by  any  quali- 
ent  or  by  any  qualified  watcher  prtsent 
>plicant  be  so  challenged,  or  if  aiiy  member  of  the 
lors  sball  have  reason  to  suspect  that  aucb  applicant 
to  havo  his  name  registered,  the  chairman  of  the 
tors  or  any  member  of  such  board  is  hereby  author* 
11  administer  to  such  applicant  the  following  oath: 
inly  swear  {or  afSrm)  that  you  will  true  answers 
uoetions  touching  upon  your  quulifications  aa  an 
'h  other  quostiona  as  may  be  put  you  tending  t*> 
identity,"  and  one  of  the  inspeolora  shall  there- 
iuch  eballengod  person  each  and  every  question 
ho  challenge  afRilavit  provided  for  by  section  ono 
!ity-eight  and  shall  enter  in  ink  opposite  each  quea- 
r  thereto  given  by  euch  applicant.  The  applicant 
his  name  to  such  challenge  affidavit.,  which  shall 
ted  by  the  inspector  administering  the  above  oath 
s  by  the  other  inspectors  presemt.  who  shall  certify 
B8  the  fact  that  the  applicant  did  apply  for  regis- 

was  duly  sworn,  and  lliat  the  answers  set  opposite 
stions  are  the  true  au.'^wers  givrn  to  euch  questions 
;ed  applicant.       The  inspoctora  shall  also  enter  in 
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tlie  place  prorided  onthe  challenge  affidavit  a  descriptioc  of  the 
person  ahallenged  and  the  name  and  address  of  the  person  chal- 
lenging. If  the  applicant  shall  1>;  hie  answers  satisfy  a  majontj 
of  the  board  of  inspectors  of  his  right  to  be  regii-tered,  they  shall 
register  his  name  as  an  elector;  if  not,  they  shall  point  out  to 
him  the  qualifications  which  he  lacks  as  an  elector  and  his  name 
shall  not  be  r^atered  except  as  provided  by  section  one  hundred 
and  fifty-three  of  this  article,  and  upon  any  such  proceeding  the 
challenge  affidavit  of  such  applicant  shall  be  submitted  in  evidence 
to  such  court,  justice  or  judge.  If  the  applicant  shall  refuse  to 
make  oath  to  the  questions  put  to  him  and  the  answers  given 
thereto  by  him  or  shall  refuse  to  answer  any  questions  upon  the 
challenge  aiEdavit,  liis  name  shall  not  be  placed  upon  the  register, 
QX  if  recorded  thereon  previous  to  bis  ascertained  qualification  as 
«n  elector,  the  inspectors  shall  enter  in  the  remark  column  after 
such  name  the  word  "  disqualified,"  and  no  person  shall  be  al- 
lowed to  vote  on  such  name  at  the  election.  WTien  the  name  of 
a  person  whe  has  signed  a  challenge  affidavit  shall  be  registered, 
the  inspectors  shall  enter  in  the  column  headed  "  remarks  "  on 
the  register  opposite  such  name  the  word  "  affidavit,"  giving  the 
consecutive  number  printed  on  such  affidavit. 

DERIVATION:  ElectloD  Lkw.  |  94.  pt.  et  wbd  «.  u  Bmended  \>y  L.  UM.  ck.  Otk 
I  I;   L.   UOl,    eh.    H(.    I   1. 

AMENDED  hy  U    UIO.    ehBp.    US:   L.   1(11.   chmp.   MS.     In  ell«t  Julr  U.   Itll. 

CONBOUDATOBS'    NOTE.— Th»    iMt    MBtenw    pf    the    new    iKtlon.    nlttlnv    to    lh« 

entiy    or    the    word    "  aOldBTlt "    In    (be    reileler    In    Ihe    old    Hctlon    followed    wb&l 

!■    now    section    ITt,    *nd    I*   uncbuisad    Is   lubstkBce,     The   KoteDce    relBtloa   to   talt 

'    BtBtemante,    taen   omitted,    U   plkced   In   new    twcllon    IM,    with    other   prnleton*   nlat- 


I    170.   XsTeaticktloB  lato  tnitk  of  afldKvlta. 

At  the  eloH  of  each  day  of  registration  the  inspeetora  of  election  ahklt 
deta«b  trom  the  etuba  the  challenge  affidavits  signed  by  the  persona  chal- 
lenged during  the  da;  and  in  cities  shall  deliver  them  to  the  police  <aptki&. 
of  the  precinct  in  which  the  election  district  is  located  or  to  an  officer 
thereof,  and  such  police  captain  or  conunanding  officer  of  such  precinct  shall 
immediately  cause  an  investigation  of  the  truth  of  such  affidavit  to  be  made, 
and  if  such  investigation  shall  prove  the  same  to  be  false  in  any  particular 
affecting  the  right  of  the  challenged  person  to  register  or  vote,  the  said 
officer  shall  deliver  the  same  to  the  district  attorney  of  the  county  togethar 
with  the  evidence  of  the  falsity  of  such  affidavit  and  the  district  attorney 
•hall  forthwith  present  the  same  to  the  grand  jury  of  such  county.  In  elec- 
tion districts  outside  of  cities  such  affidavit  shall  be  delivered  by  the  in- 
•pectors  to  the  sheriff  of  the  county  who  shall  proceed  in  like  manner. 
Copiea  of  all  auch  challenge  affidavits  shall  be  mailed  by  tlie  police  or  aberiff 
forthwith  at  the  cto^e  of  each  day  of  registration  to  the  State  superintend- 
vA  of  election*  who  shall  proceed  In  like  tnannar. 

Derivation:  Election  Law,  {  34,  pt.  of  luhd  0,  u  amended  br  L.  1800,  dt,  83(L 
I  8;  L.  1901,  cb.  644,  |  1. 

Amended  by  L.  I91I,  eh.  049;  L.  lOlS,  ch.  07B,  in  effect  May  22,  ISIS. 

ConsolJdatori'  Note. — Two  sentences  are  omitted  after  the  matter  In  thli 
■ectioa,  and  afpear,  the  one  at  the  and  of  leetion  IBS  and  the  othei  in  |  17S. 
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I  171.  Duplicate  book  of  challenge  affidavits. 

Derivation:  Election  Ijiw,  9  34,  pt.  of  eubd.  6,  ka  amended  hj  L.  1899, 
eh.  630,  §  8;  L.  IDOl.  ch.  544,  9  1. 

Amended  by  I<.  1^11,  ch.  040,  and  repealed  by  L.  1914,  cb.  244,  in  effect 
Apr.  8,  1914. 


§  173.  Disposition  of  challenge  affidavits. 

At  the  close  of  the  last  day  of  registration  tlie  inspectors  ^hall 
file  the  book  of  stubs  and  unused  challenge  effidavits  with  the  officer 
from  whom  it  was  received  bj  the  inspectors  and  such  officer  shall 
preserve  it  in  his  ofRce. 

The  officer  or  board  with  whom  the  original  ch^lknge  affidavits 
or  copies  thereof  are  filed  may  destroy  the  same  six  months  after 
the  date  of  the  election  for  which  they  were  made,  except  those 
which  are  to  be  used  in  any  criminal  prosecution. 

Derivation:  EleMion  Law,  g  34,  pt.  of  subd.  S,  as  amended  by  L.  1899, 
cfa.  630,  S  8;  L.  1901,  ch.  644,  g  1. 

ConsolidatOTs'  note.  ~  In  the  "  old  "  law,  tbe  first  nentence  of  this  section 
followed  (with  one  aeatence  between)  what  ta  now, section  170.  The  lecond 
■entence  waa  the  last  sentence  of  tbe  old  subdivision. 


§   173.  Entry  requiring  challenge  by  inspectors. 

If,  at  a  meeting  of  the  board  of  inspectors  for  r^stration,  any 
voter  shall,  upon  oath,  declare  that  he  has  reason  to  believe  that  any 
person  on  the  register  of  voters  will  not  be  qualified  to  vote  at  the 
election  for  which  the  registration  is  made,  the  board  of  inspectors 
shall  place  the  words  "  to  be  challenged  "  opposite  the  name  of  such 
person,  and  when  such  person  shall  offer  his  vxJte  at  such  election, 
the  general  oath  as  to  qualifications  shall  be  administered  to  him, 
and  if  he  shall  refuse  to  take  such  oath  he  ahall  not  be  permitted 
to  vote. 

Derivatioii:    Election  Law,  g  34,  subd.  7. 

Forma.  —  As  to  form  of  oath  for  record  of  cballcDge,  see  Fonns  (part  IS,,, 
poat).  A*  to  preliminary  and  general  oath  required  of  voter  challenged,  see 
Election  I^w,  gg  362-363.  .' 

Power  of  boaid  to  determine  qneatiDn  of  residence.  —  Where  a  vote^  has 
complied  with  all  the  atatutory  requirements  as  to  registering,  the  bo4rd  of 
registry  cannot  determine  a  contested  question  of  fact  as  to  the  residence  of 
socb  voter.  Matter  of  Ward,  (1882)  29  Abb.  N.  C.  187,  48  N.  If.  St.  Rep.  613, 
CO  K.  Y.  Bupp.  806.  / 
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registered  to  produce  to  the  inspectora,  if  any  inspector  shall  re- 
quire, his  naturalization  papers  or  a  certified  copy  thereof  for  their 
inspection,  and  to  make  oath  before  them  that  he  is  the  p^on 
purporting  to  have  been  naturaiisied  by  the  papers  so  produced, 
unless  such  citizen  was  naturalized  previous  to  tbe  year  eighteen 
hundred  and  sixty-seven.  If,  however,  such  naturalized  citizen  ' 
i  can  not  for  any  reason  produce  his  naturalization  papers,  or  a 
certified  copy  thereof,  the  board  of  inspectors,  or  a  majority  of  such 
board  may  placo  the  name  of  such  naturalized  citizen  upon  the 
register  of  voters  upon  his  furnishing  to  such  board  evidence  which 
shall  aafisfy  such  board  of  his  right  to  be  registered. 

Deiivatton:  Election  Law,  S  34,  Bubd.  8,  as  amended  by  L.  1905,  ch.  675, 
8  5. 

Cross  SeferencM.  —  Procuring  or  presenting  fraudulent  certificatea  of 
naturalization  in  order  to  Tote.     Penal  I^w,  §§  777,  778  (part  6,  post). 

Production  of  secondary  evidence.  —  If  a  parly  applying  for  registration 
has  tila  naturalization  papers  in  his  possession  ho  should  produce  tliem;  but 
if  they  rannot  be  found,  secondary  evidence  of  their  contents  must  be  received. 
People  ex  rcl.  Noel  v.  Smith,  (1894)  10  Wise.  100,  31  N.  Y.  Eupp.  100. 

Inability  to  produce  the  naturalization  papers  of  his  parents  will  not  lose  . 
to  a  person  his  right  of  proving  his  citizenship  before  a  board  of  registry  by 
secondary  evidence.  The  person's  own  oath  in  tbe  absence  of  impeachinjt  testi- 
mony makpn  out  a  prima  facie  ease.  People  ex  rcl.  O'Donnell  v,  McNally, 
(1880)  59  How.  Pr.  600. 

A  judtfiient  of  naturalization  by  a  court  of  competent  jurisdiction  cannot 
be  attacked  or  impeached  collsterally  by  a  board  of  inspectors.  People  ex  rel. 
Christem  v.  Walsh,  (1880)  9  Abb.  N.  C.  405. 


§  175.  Persons  excluded  from  the  suffrage. 

ITo  person  who  shall  receive,  accept,  or  offer  to  receive,  or 
pay,  offer  or  promise  to  pay,  contribute,  offer  or  promise  to  con- 
tibute  to  another,  to  be  paid  or  used,  any  money  or  any 
tisther  valuable  thing  aa  a  compensation  or  reward  for  the 
pP^.*'ng  or  withholding  a  vote  at  an  election,  or  for  registering  or 
forthwiining  from  registering  aa  a  voter,  or  who  shall  make  any 
*"  **  "1  to  influence  the  giving  or  withholding  any  such  vote 
I  8* U  *B-*''**'''°'  °^  ^^°  ^^^^^  make  or  become  directly  or  indirectly 
Anendedd  in 'any  het  or  wager  depending  upon  the  result  of 
Conaolida 
MCtioo,  and 
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tn  election,  shall  vote  st  such  election.  No  person  who  has  been  con- 
Ticted  of  a  felony  ehall  have  the  right  to  r^Ieter  for  or  vote  at  an; 
election  unless  he  shaU  have  been  pardoned  and  reetored  to  the  righta 
of  dtizenship. 

D«rlT>tliiBi  Election  Law,  }  34,  subd.  10,  as  added  b^  L.  IBOl,  ch.  SM,  B  S. 

43rai«-KafeTaitoac,  —  As   to   qusliflcations  ol   voters   and   exclusion   from     / 
Tigtit  of  BiifTra^,  see  ElMtion  Law,  5  162,  and  note  thereunder. 

8nap«BsiaB  of  •anteaoe.  —  A  peraan  against  whom  sentence  bai  been  sus- 
pended after  verdict  has  not  been  convicted  of  an  infamous  crime  witbin  the 
meaning  of  the  Constitution  or  the  statutes  enacted  in  pursuant  thereof,  and 
is  not  liable  to  indictment  for  voting  at  an  election.  People  v.  Fabian,  (1908) 
392  N.  ¥.  443.  82  N.  E.  Rep.  672,  re'.-'g  128  Ap[i.  Div.  69.  Ill  N.  Y.  Supp.  140. 

KeatoraitioB  to  oltlaeniltip.  —  Kelon  must  be  restored  U>  citizenship 
before  he  can  vote.    Report  of  Atty.-Gen.,  (1905)  531. 

Alien  minor  convicted  of  f^lonv  must  be  restored  to  citizenship  before  h» 
can  become  a  naturaiited  citizen.  'Report  of  Atty.-Geii.,  ( 1904)  267. 

A  person  convicted  of  counterfeiting,  who  upon  his  release  Is  restored 
to  full  civil  riglita  by  the  federal  government.  Is  not  debarred  by  such 
conviction  from  voting  in  the  state  of  New  York,  il  otherwise  qualified. 
BepL  ot  Att7.-Gen.  (1911).  vol.  2,  p.  407. 
§  iTC.  Certification  of  rvgiiter. 

At  the  dosB  of  each  meeting  for  the  registration  of  voters,  for  a  general  or 
other  election  in  a  city,  or  in  an  election  district  wholly  within  a  vil'ago 
having  five  thousand  inhabitants  or  more,  the  inspectors  shall  append  to  each 
book  ot  registTation  their  certificate  to  the  effect  that  aueh  register  as  it  ' 
now  is,  comprising  (here  insert  the  number)  names,  is  a.  true  and  correct 
register  of  the  Twmea  and  residences  of  all  the  voters  qualified  to  vote  at  such 
election  in  such  district,  who  have  personally  appeared  before  the  Iward  of 
registration,  and  such  regiafers  so  certified  shall  be  presumptive  evidence  that 
the  names  and  places  of  residence  contained  therein  are  the  names  and  places 
of  residence  gi<^n  by  the  persons  reiiistered  re^peetivcly. 

At  the  close  of  each  meeting  for  the  registration  of  voters  for  a  general  or 
other  election  elsewhere  than  in  a  city,  or  in  a  district  wholly  within  a 
village  hnving  five  thousand  inhabitants  or  more,  the  inspectors  slinl!  append 
to  each  boo"k  of  regiatration  a  certificate  to  the  effect  that  such  register  as  it 
now  is,  comprising  (here  insert  the  number)  names,  is  a  true  and  correct 
register  of,  all  voters  qualified  to  vote  at  such  election  in  such  district  who 
have  personally  applied  for  registration,  or  whose  names  the  board  was 
required  by  law  to  place  thereon. 

Each  such  certificate  shall  be  signed  by  all  the  inspectors,  hut  in  case  one 
inapertor  required  to  sign  such  'certificate  shall  fail  for  any  reason  so  to  do, 
lie  may  be  required  by  the  officer  with  whom  such  register  is  filed  to  sign 
such  register  at  a  sutisequcnt  date.  In  all  cases  a  majority  of  the  inspectors 
must  sign  such  certificate  at  the  close  ot  each  day  of  registration. 

OcriTBtloBt   Election  Law.  |  SB.  siibit,  1. 

TiM  pTo»lsloB»  aa  to  trttltjinK  ami  preiiarfng  the  rculstcrs  are  merely  directorr, 
mnA  ■  fnniinf  on  ttio  Tiatl  of  the  luspeciurs  lo  properly  onserTe  tlie  mw  In  tnls 
^p4t  wl"l  not  oVora^r.o  lniBll<l«.f  t^-  r^elMprsanrf  deprive  citizens  of  their 
TOteT    People  Urel.  Frost  v.  Wilson  (lb75l.  «i  N.  Y.  ISO. 

§  177,  HaldnK  np  the  registers;  custody  thereof  after  registration. 

1.  The  register  of  voters  made  by  the  chairman  of  the  board  of  inspectora 
ahall  be,  and  shall  be  known  as,  the  public  copy  of  registration.  Such  publio 
eopy  shall  be  left  in  a  prominent  position  in  the  place  of  registration  from 
the  first  day  of  registration  until  election  clay,  and  slinil  at  all  reasonable 
times  be  open  to  public  inspection  and  for  making  copies  thereof.    When  the 
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place  of  registration  ia  in  a  Bchoolhouse,  or  other  public  building,  authorir^d 
to  be  BO  nsed  under  subdivision  three  of  section  two  hundred  and  ninety-nine, 
such  public  copy  shall  be  left  in  the  cuntody  of  the  janitor  or  Borne  other 


2.  Each  other  inspector  shall  carefully  preserve  his  rei^Bter  of  voters  and 
aball  be  responsible  therefor,  until  the  doee  of  tbe  canvass  of  the  votes  on 
election  day,  except  as  hereinafter  provided  for  in  cities  of  the  Qrst  claaa. 

3.  At  tl^  close  of  each  day  of  r^stration  the  inspectors  shall  draw  a  line 
in  ink  immediately  below  the  name  of  tK  voter  last  entered  upon  each  page 
of  each  such  register.  Upon  the  succeeding  day  of  regiatration,  they  shall 
enf^  the  oames  of  voters  in  the  alphabetical  order  of  the  first  letter  of  the 
surname  below  tbe  line  bo  drawn  upon  the  proper  page  after  the  close  of  the 
previous  day  of  registration. 

4.  Upon  the  dose  of  the  last  day  of  regtstrailon,  the  inspectoTB  shall  again 
carefully  compare  all  the  books  of  rKistrationl^  see  that  they  are  identical 
aa  to  their  contenta,  and  shall  certify  as  &  bonrd  in  the  proper  place  provided 
therefor  upon  eaeh  suoh  register  that  such  register  ia  a  true  and  correct  regis- 
ter of  persons  registered  by  them  in  such  district  for  the  next  ensuing  eleo 
tioD,  and  shall  state  the.  whole  number  of  such  persons  so  registered. 

Election  Law.  I  %  pt  of  snbd.  2,  aa  amended  by  L.  1897,  eh.  3W. 
.,    mn   .  .A.  .    ^oft,    -K    «,_  I  jg.  L   1906.  ch.  643.  I  8, 


0,1  10:  : 
816,  ch.  I 


.  ..J.  In  eltect  iClay  2^,  WIS. 

_  ._ — „   — ■.—  One  who  Indncea  or  procures  n  board  of 

in^nl  the  lists  ol  voters  and  refuses  tbt        '"  '     " 

■1th  tbB  inspectors  ol  a  vIolatioD  ot  law.     ,_  .. ,-— .-,, 

riUna:  of  reelstration  books.      Bee  Report  of  Atty.-Oen.  iisee),  362, 


Indncea  or  procures  n  board  of  reElstr?  to 
the  pQbllc  access  (o  them  Is  equallr  BDiltv 
v.      People  v.  HcSsne  (18B4),  143  N.  Y.  4&S. 


§  178.  Ctutody  and  filing  of  registers  aftet  registration  in  citiea  of  fiist  cUhl 

1.  In  cities  of  tbe  first  class,  at  the  close  of  the  last  day  of  registration, 
the  chairman  of  the  board  of  inspectors  shall  take  from  an  inspector  of 
opposite  political  faith  from  bimaelf,  the  register  of  voters  made  by  such 
inspector,  and  deliver  it  to  the  police,  who  forthwith  shall  file  the  same,  if  in 
the  city  ot  New  York,  with  the  board  of  elections  in  the  borough  of  Man- 
hattan, and  with  the  chief  derk  of  tbe  branch  ofBce  of  the  "board  of  elections 
in  each  other  borough,  and  if  in  any  other  city,  with  the  commissioner  of 
elections.  Such  roisters  so  filed  shall  be  a  part  of  the  record*  of  tbe  offices 
in  which  they  are  filed.  The  two  other  inspectorsof  opposite  political  faith 
from  each  other  shall  retain  their  respective  registers  of  voters  for  use  on 
election  day,  except  as  provided  in  subdivision  two  of  this  section. 

2.  In  the  city  of  New  York  at  tbe  close  of  each  da^  of  registratifm  ths 
chairman  of  the  board  of  inspectors  shall  take  the  signature  copy  of  the 
register  of  voters  and  the  book  of  identification  statemcnta  for  registration 
day  and  deliver  thent  to  tbe  police,  for  safe  keeping  in  the  station  bonse  of 
tbe  police  precinct  in  which  tbe  polling  place  is  located.  The  police  shall 
return  the  same  to  the  inspector  having  charge  thereof  immediately  before 
the  hour  of  the  banning  of  the  next  meeting  for  rgistration  or  of  toe  open- 
ing of  polls  on  election  day.  Such  inspector  shall  also  be  entitled  to  the 
possession  ot  such  register  and  book  whenever  necessary  under  tbe  provisions., 
of  section  one  hundred  and  fifty-three  of  this  chapter,  and  tbe  boanl  of  elec- 
tiona  shall  be  entitled  to  the  oeliverj  to  it  of  such  regiEter  and  book  upon 
demand. 

3.  All  registers  of  voters  shall  at  all  reasonable  hours  be  accessible  for 
public  examination  and  making  copies  thereof,  and  no  charge  of  any  kind 
shall  be  made  for  such  examinatioii  or  for  allowing  any  voter  to  make  a  copy 
thereof.  In  cities  of  the  first  class  the  public  copy  of  registration  shall  be 
used,  if  nece»Bary,  on  election  day  by  the  inspector  whose  re^ster  was  filed 
by  the  chairman  as  herein  provided. 


DarlTBtloBt    BlectloD  I^w,  I  SB.  pL  of  snbd.  t,  as  amended  b*  lb  1801,  ch.  ITS; 
-  -    ',.  18B9,  ch.  630.  I  10;  L.  1901,  ch.  B3,  I  10;  L.  190G,  ch.  613,  |  8. 
aaded  by  L.  IBIT,  ch.  703,  in  effect  June  1,  I"" 


CoBsolldston'    not*.  —  The    senlpnce    mshinn    It    n    felony    to    alter,    etc.,    the 
pnblle  copy  of  tbe  register  la  placed  In  seccion  1S4,  with  other  penal  provlalona. 
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§  178.  Certifying  cluuigei  in  legisteri. 

If,  in  cities,  the  board  of  inspectors  shall  meet  on  the  Becond  Satur- 
day before  the  election  for  the  purpose  of  revising  and  correcting  the 
regieter  of  voters  in  pursuance  of  an  order  of  the  supreme  court,  a 
justice  thereof  or  a  county  judge,  as  provided  in  section  one  hundred 
and  fifty-three  of  this  article,  the  inspectors  shall  certify  forthwith 
to^the  officer  with  whom  the  copy  of  the  register  is  filed  the  change  or 
chahgea  made  upon  ench  regiBter  in  pureuance  of  such  order.  At  any 
revision  of  registration  for  an  election  other  tlian  a  general  election, 
the  quadruplicate  register  of  voters  for  the  last  preceding  general 
eletrtion  shall  be  furnished  to  the  inspectors  of  election  by  the  officer 
or  board  having  the  custody  thereof,  and  the  inspectors  shall  certify  to 
the  officer  or  board  in  cities  of  the  first  class  with  whom  the  registers 
are  liled  the  changes,  additions  or  alterations  made  in  such  registers 
'  for  such  "election. 


§  180.   Custody  of  registers  after  election. 

At  the  close  of  the  canvass  of  the  votes  of  any  election,  or  within 
twenty-four  hours  thereafter,  the  two  copies  ot  the  register  of 
electors  used  by  the  inspectors  and  the  public  copy  thereof  shall 
be  filed  with  the  board  of  elections  of  the  coiUitj  in  which  the 
election  district  is  located  and  in  the  city  of  New  York  with  the 
office  located  in  the  borough  of  Manhattan,  and  with  the  chief ' 
clerk  of  the  branch  office  of  the  board  of  elections  in  each  other 
borough  of  the  city  of  New  York.  It  shall  be  tho  duty  of  th© 
officers  with  whom  such  registers  of  the  election  districts  are  filed, 
to  forthwith  file  one  copy  of  such  register  f rtr  each  election  dis- " 
trict  with  the  State  superintendent  of  elections.  Such  register 
of  electors  ehall  be  carefully  preserved  for  use  at  any  election 
which  may  be  ordered  or  held  in  either  of  euch  counties  or  cities, 
respectively,  prior  to  the  next  ensiling  general  election  at  which 
they  may  be  required. 

Derivation:  Election' Law,  |  35,  pt.  of  Bubd.  2,  »s  smended  bj  L.  I80T, 
Ch.  37B.  i  9;  L.  1B09,  ch.  630,  |  10;  L.  ISOl,  ch.  95,  I  10;  L.  I90S.  eh.  643,  )  S. 

Amended  by  L.  1911,  cb.  M9;  L.  1916,  ch.  678,  In  effect  May  22,  T01S. 

§  x8i.  Certifying  ntunber  of  registered  electors. 

At  the  close  of  registration  on  the  last  day  the  board  of  inspec- 
tors shall  upon  blanks  furnished  by  the  secretary  of  State  forthwith 
certify  and  file  with  or  mail  to  the  officer  or  board  charged  with  the 
duty  of  furnishing  ballots  to  such  district  and  to  the  State  superin- 
tendent of  elections  the  total  number  of  electors  registered  in  such 
district.  The  inspectors  of  each  district  shall  also  furnish  to  the 
same  officials  in  like  manner  at  the  close  to  each  day  of  registration 
the  total  number  of  electors  registered  on  such  day  in  their  respec- 
tive districts.    The  chairman  of  the  board  of  inspectors  of  election 
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of  each  disMct  sball  also  forthwith  at  ths  close  of  each  d&y  of 
registration  file  with  or  mail  to  the  state  superintendent  of  electioUB 
a  certificate  showing  the  total  number  of  voters  registered  therein 
in  the  respective  election  districts.  .  / 

Derivation:     Election  Law,  g  35,  subd.  3,  u  ^eoded  by  L.  1899,  ch.  630,  S  9. 

Amended  bj  L.  1911,  cb.  649;  L.  IBIS,  ch.  873,  in  effect  May  22,  1915. 

Foims. — As  to  forms  of  certiflcatee  of  total  number  of  registered  votqn, 
see  Forma  (part  12,  poat).  ' 

§  182.  Delivery  of  blank  books  for  registration ;  certificates  and 
instructions. 
The  secretary  of  state  shall  purchase  whenever  he  deems  it 
desirable  for  the  best,  interests  of  the  state,  a  suitable  number  of 
blank  books  for  regiBters  of  voters,  with  blank  certificates  and 
brief  instructions  for  registering  the  names  of  voters  therein,  in 
the  forms  respectively  provided  in  sections  one  hundred  and  fifty- 
four  and  one  hundred  and  fifty-five  of  this  chapter,  ^t  least  four 
of  such  books  for  each  board  of  inspectors  in  the  state,  and  such 
number  of  extra  copies  theretjf  as  in  his  judgment  may  be  neces- 
sary for  each  county  or  city  to  replace  lost  or  damaged  registers 
before  delivery  to  the  inspectors.  Such  register  of  voters  shall 
have  the  leaves  thereof  indexed  with  the  letters  of  the  alphabet, 
beginning  with  the  letter  "A"  for  the  first  leaf,  and  so  on.  At 
least  twenty  days  prior  to  the  first  day  of  registration -for  a  general 
election  in  each  year,  the  secretary  of  state  sbaU  transmit  a  suffi- 
cient number  of  such  registers,  certificates  and  instructions  to  the 
board  of  elections  of  each  county,  and  to  the  board  of  elections  of 
the  city  of  New  York  located  in  the  borough  of  Manhattan,  and  to 
the  chief  clerk  of  the  branch  office  of  the  board  of  elections  in  each . 
other  borough  within  the  city  of  New  York,  for  the  use  of  each  . 
board  of  inspectors  within  such  counties  and  boroughs,  respectively. 
The  board  of  elections  of  each  fiounty,  outside  the  city  of  New 
York,  shall  deliver  such  books  to  the  town  clerks  of  each  town  and 
to  the  city  clerk  of  each  city  in  the  county,  by  mail  or  otherwise, 
at  least  five  days  prior  to  the  first  day  of  registration,  and  such 
town  clerks  and  city  clerks,  and  the  said  board  of  elections  and 
chief  clerks  of  branch  offices  of  the  board  of  elections  in  the  city 
of  New  York,  shall  deliver  such  books  to  the  inspectors  of  said 
towns,  cities  and  boroughs,  respectively,  before  the  hour  set  for 
registering  the  names  of  voters  on  the  first  day  of  registration. 
On  each  day  of  registration  the  board  of  elections  of  the  city  of 
New  York  and  of  each  county  shall  furnish  to  each  board  of  in- 
spectors in  each  such  couniy  or  city,  respectively,  the  blanks  for 
the  Hat  of  voters  provided  for  in  section  one  hundred  and  fifty- 
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at-xen  of  this  article.     Such  blanks  shall  be  distributed  in  time  and 
manner  83  above  provided  for  the  distribution  for  registers. 

DeilTatfoti:  Election  Law,  s'36.  eabd.  1,  aa  nmended  by  L.  1807,  ch.  370, 
S  10:  L.  1901.  eh.  05.  S  tl;  L.  IOCS.  ch.  643.  S  &. 
Amended  by  L.  IBlft.  ch.  537.  in  effect  May  IS,  1B18.  ' 
Certificate  of  independent  nominatiiin  of  waid  officeia,  —  The  provision  of 
this  section  requirin;;  nnp  hundred  eWtora  to  join  in  making  a  rertificat«  for 
the  independent  nominntinn  «f  nard  officers  in  a  city  is  not  so  unreasonable 
U  to  juntlff  the  court  in  declaring  it  nnconatitutionaL  Uatt£r  of  Independent 
Certificate  (Alderman  of  Cohoea)  (1913),  78  Hiac.  87. 

g  1834.  Special  instructions  to  voters  to  be  prepared  for  the  year 
nineteen  hundred  and  fourteen. 
TBo  secretaiy  of  state  Ehall  prepare  and  cause  to  be  printed  and 
furnished  to  the  various  boards  of  elections,  in  time  and  manner 
as  provided  in  section  one  hundred  and  eighty-two  for  other  sup- 
plies, printed  instructions  to  voters,  in  brief  and  concise  Sorm, 
explaining  the  difference  between  the  form  of  ballot  used  at  former 
genera]  elections  and  the  form  of  ballot  provided  for  in  section 
three  hundred  and  thirty-one  of  this  chapter  as  amended  by  chapter 
eight  hundred  and  twenty-oue  of  the  laws  of  ninefoen  hundred  and 
thirteen,  and  explaining  the  requirements  of  marking  the  latter 
ballot  so  that  the  voter  may  effectually  vote  for  the  candidates  for 
all  offices  to  be  filled.  The  instructions  provided  for  in  this  section 
shall  only  be  prepared  and  supplied  prior  to  She  first  day  of  regis- 
tration in  the  year  uiuotcen  hundred  and  fourteen.  The  various 
boards  of  elections  shall  supply  the  election  olRccrs  in  each  elpction 
district  within  the  jurisdiction  of  any  such  hoard  whore  persimal 
repstration  is  required,  before  the  opening  of  registration  on  thf 
first  day  of  registration,  with  a  sufficient  number  of  copies  of  such 
printed  instructions  to  supply  each  voter  with  one  copy.  The 
delivery  of  such  instructions  shall  be  made  through  town  and  city 
clerks  and  otherwise  as  provided  in  section  one  hundred  and 
eighty-two  for  the  delivery  of  other  supplies^ 

Added  by  L.  1914,  ch.  243,  in  effect  Apr.  8, 1914. 


§  183.  Delivery  of  previous  registers  and  poll  books  to  inspectors. 

Each  town  clerk  with  whom  the  register  of  the  last  preceding 
general 'election  in  any  election  district,  elsewhere  than  in  a  eify  or 
wholly  within  a  village  having  five  thousand  inhabitants  or  nmre, 
shall  have  been  filed,  shall  cause  such  register  and  one  of  the  poll 
books  to  be  delivered  to  the  board  of  inspectors  of  pueb  ili-^tricf  iit 
tie  opening  of  its  first  meef  ins:  for  the  reiri^tration  for  any  election. 

If  a  new  election  district  shall  have  been  formed  in  a  town  since 
gucb  general  election,  the  clerk  of  such  town  shall,  before  the  first 
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meeting  for  re^Btration  thereafter  in  such  new  election  district, 
make  a  certified  copy  of  each  register  for  such  general  election  of 
each  election  district  out  of  which  such  new  district  shall  have  heen 
formed,  and  shall  cause  such  certified  copy  to  he  delivered  to  the 
board  of  inspectors  of  such  new  election  district  at  the  o^enin^  of 
euch  meeting  for  registration.  Such  board,  at  such  meeting,  ^dhall 
place  upon  the  register  of  voters  all  persons  whose  names  ate  upon 
such  copies  who  are  qualified  to  vote  in  such  election  district  at  the 
election  for  which  such  meeting  is  held,  except  the  names"  of  per^ 
sons  who  are  required  to  personally  appear  for  registr&tion. 

If  a  new  election  district  shall  have  been' formed  in  a  city  sinoe 
•  such  general  election,  the  clerk  or  board  with  whom  the  register  of 
voters  for  such  last  preceding  general  election  shall  have  been  filed 
shall,  before  the  meeting  of  the  inspectors  of  election  of  such  new 
district  for  registration  for  any  other  election,  make  a  certified  copy 
of  each  register  of  voters  for  such  last  preceding  general  election  of 
each  election  district  out  of  which  atich  new  election  district  is 
formed,  and  the  inspectors  of  such  new  election  district  shall,  at 
such  meeting  for  registration  for  such  election,  place  upon  the 
register  of  voters  the  names  of  all  persons  upon  such  copies  who  are 
qualified  to  vote  in  such  election  district  at  the  election  for  which 
snch  meeting  is  held. 

Derivation:    Election  L*w,  g  3fl,  Bubd.  », 


§  184.  Penalties.,  .  , ,  ^ 

Any  applicant  for  registration,  inspector  or  othef  person  who 
shall  incorporate  or  cause  to  be  incorporated  any  false  statement  in 
any  challenge  affidavit  shall  be  deemed  guilty  of  perjnry.  * 

Except  as  provided  in  this  article  any  person  who  shall  wilfully 
suppress,  alter,  destroy  or  mutilate  any  signed  challenge  affidavit 
or  official  copy  thereof  shall  be  deemed  guilty  of  a  felony. 

Any  person  knowingly  taking  a  false  oath  before  the  hoard  of 
inspectors  shall  upon  conviction  thereof  he  punished  as  for  wilful 
and  corrupt  perjury. 

Any  person  who  shall  alter,  mutilate,  destroy  or  remove  from  thet 
place  of  registration  the  public  copy  of  registration  shall  be  guilty 
of  a  felony,  and  shall  bo  punished  upon  conviction  thereof  by  im- 
prisonment in  a  state  prison  for  not  less  than  two  nor  more  than 
five  years,  unless  otherwise  provided  by  law. 

Any  person  who  signs  and  mails  or  delivers  to  the  custodian  of 
primary  records  an  enrollment  blank  as  provided  in  this  chapter, 
which  shall  be  false  in  any  respect  or  with  intent  to  mislead,  or 
any  person  who  induces  or  attempts  to  induce  any  person  so  to  do, , 
is  guilty  of  a  misdemeanor.  The  fact  that  such  statement  is  untrue  \ 
Ehall  be  prima  facie  proof  that  it  ie  false  and  intended  to  mislead.        ^ 


§  184  Rboibtbation  of  Voteki.  105b 

Any  person  who  shall  make, sign, file  or  cause  toTje  filed,certify  or 
fattest  any  false  application  for  registration  as  required  by  sectiona 
ont!  hundred  and  fifty-eight  and  one  hundred  and  fifty-oine  of  this 
chapter,  or  any  person  who  shall  alter,  mutilate,  destroy  or  remove 
any  snob  application  from  the  place  of  registration,  shall  be  guilty 
cf  a  felony  and  shall  be  punished  upon  conviction  thereof  by  im- 
prisonment in  a  state  prison  for  not  less  than  two  years  nor  more 
than  five  years,  unless  otherwise  provided  by  law. 

Deriration:  Election  Law,  S  34,  pt.  of  subd.  6,  aa  amended  by  L.  1899, 
rh.  630,  i  8;  L.  1901,  cfa.  944,  %  1;  also  %  34,  Bubd.  6;  alio  g  3S,  pt.  of  aubd.  9, 
as  amt-nded  b;  L.  1897,  eh.  379,  i  9;  L.  1899,  ch.  630,  g  lOj  L.  1901,  eh.  QS, 
I  10;  L.  190S,  ell.  «43,  S  8. 

d  by  L.  1B13,  ebf.  S87  and  BSO,  in  affnit  Dm.  17, 1013. 
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Beotiim    100.  Boards  of  elections  esUbtished. 

101.  Appointment,  term  and  quatiBcationa  ol  conunissioMen  of  «lefr- 

102.  Organization  of  board;  rules  uid  reports. 
1S3.  Board  of  elections  in  the  city  of  New  York. 

104.  Recommendations  for  appointment  of  cODuniBBioners  ia  the  ei^ 

of  Hew  York. 

105,  Filling  vacancies  in  board. 
19S.  Bi-partisan  character  of  board. 

—   107.  Appointment  of  emplofecs. 
108,  General  office  and  branehea, 
100.  Duty  of  police  to  aid  board  of  elections. 
ZOO.  Eipenses  of  board  of  elections.  ' 

201.  Disposition  of  regiaters  and  unused  ballots,     • 

202.  Custodian  of  prirnarv  records. 

203.  Official  seal. 

204.  Filing  statement  of  canvas,  tally  sheets  and  poll-books. 
:^               205.  Koticcs. 

206.  Transfer  of  records;  devolution  of  powers. 

207.  oaice  hours,  rules  and  rc«"uliitiiin9  of  board  of  elections. 

208.  All  records  to  be  public;  recurds  of  trnnsactions  of  the  board  of 

elections. 

§  igo.  Boards  of  elections  established. 

There  shall  bn  a  board  of  elections  in  every  city  of  the  first  class 
in  this  state  which  does,  or  shall  contain  within  its  boundaries 
more  than  one  county,  to  consist  of  four  persons.  There  shall  be 
a  board  of  elections  in  each  of  the  other  counties  of  the  state,  hut 
in  counties  having  a  population  of  less  than  one  hundred  and 
twenty  thousand  inhabitants  such  board  shall  consist  of  two  per- 
sons. In  other  counties  of  the  state  such  hoard  shall  consist  of  two 
or  four  members  as  the  board  of  supervisors  of  the  county  may  by 
resolution  determine..  In  every  such  other  county  where  four 
commissioners  of  election  have  been  appointed  and  the  number  of 
said  commissioners  is  reduced  to  two,  the  hoard  of  supervisors 
shall  within  sixty  days  after  this  amendment  takes  effect  reduce 
the  number  of  commissioners  to  two,  by  designating  the  two  who 
are  to  continue;  and  from  the  time  of  such  designation  the  offices 
of  the  others  shall  he  deemed  abolished.  Except  in  the  city  of  New 
York  the  salaries  of  such  commls^oners  and  their  expenditures  for 
clerk  hire  shall  be  fixed  by  the  board  of  supervisors  of  each  county, 
but  shall  not  exceed  the  following  amounts ;  In  each  county  having 
a  population  of  less  than  ninety  thousand  and  which  does  not  con- 
tain within  its  boundaries  at  least  three  cities  of  the  third  class  the 
ealary  of  a  commissioner  shall  not  exceed  one  thousand  doliara,  and 
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the  expeoditure  for  clerk  hire,  including  stenographer,  each  year, 
shall  not  exceed  fifteen  hundred  dollars.  In  each  county  having 
a  population  of  less  than  ninety  thousand  and  eontaiiiing  within  its 
boundaries  at  least  three  cities  of  the  third  class  and  in  eaen  county 
having  a  population  of  ninety  thousand  and  Ioj^s  than  one  hundred 
and  twenty  thousand  the  salary  of  a  commissioner  shall  not  exceed 
fifteen  hundred  dollars,  and  the  expenditure  for  clerk  hire,  includ- 
ing stenographer,  each  year,  shall  not  exceed  three  thousand  dollars 
each  year.  In  each  county  having  a  population  of  one  hundred  and 
twenty  thousand  and  less  than  five  hundred  thousand  the  salary  of 
a  comraisioner  shall  not  e^iceed  three  thousand  dollars,  and  the  ex- 
penditure foe  <;lerk  hire,  including  stenographer  each  year,  shall 
not  exceed  five  thousand  dollars.  In  each  county  having  a  popu- 
lation of  five  hundred  thousand  and  less  than  a  million  the  salary 
of  8  commissioner  shall  not  exceed  three  thousand  dollars.  The 
population  of  the  various  counties  of  the  state  referred  to  in  this 
section  ^all  be  fixed  and  determined  according  to  the  latest  pre- 
ceding federal  census,  or  state  enumeration.  Not  more  than  two 
of  8uch  commissioners,  if  the  hoard  of  elections  consist  of  four 
members,  and  not  more  than  one  of  such  commissioners  if  said 
board  consist  of  two  members,  shall  belong  to  the  same  political 
party  or  be  of  the  same  political  opinion  on  state  or  national 
polities.  The  persons  composing  such  hoards  of  elections  shall 
be  designated  "commissioners  of  elections,"  Each  of  the  said 
boards  of  elections  shall  be  and  is  hereby  charired  with  the  duty  of 
executing  the  laws  relating  to  all  elections  held  within  their  re- 
spective cities  or  cnujitio^,  except  as.otbcnvi^^c  provided  by  law. 

Derivation:  Election  Law,  «  11,  subd.  S,  T  «>  a"  added  bv  L.  1901,  cli.  OS, 
8  5. 

Amended  by  L.  1911,  cha.  640  nnd  740;  L.  1012,  ch.  40fi;  "  L.  1913,  ehs.  800 
and  820,  in  effect  Dec  IT,  1913. 

The  pnipoae  of  sections  190-196  of  tlie  Election  Law  is  to  provide  for  a 
bipartisian  election  board  in  New  Yor);  city,  and  the  niiiynr  is  given  full 
authority  to  appoint  the  board.  Matter  of  Ktine  v.  Gaynor  (1011),  144  App. 
DiT.  190,  afPd  202  N.  Y.  615,  on  opinion  of  Burr,  J.,  below. 

Salary  of  Clerk. — Under  §  12,  mibd.  5  of  the  County  tjiw,  as  amended  by 
L..  1914,  ch.  358,  the  board  of  Rupervisora  has  power  to  fix  the  Bnlnry  of  the 
chief  elerlt  of  the  board  of  elections.  People  ex  rel,  Simpaon  v.  Snvder  (lOlfi), 
173  App.  Div.  171,  158  N.  Y.  Supp.  037. 

■Reducing  Number  of  Commissioners.— L.  1012,  ch.  406.  section  4.  in  effect 
April  16,  1012,  aIthoii)?h  not  amending  any  section  of  the  Klection  Law,  prn- 
videa  a3  follows:  "Tn  any  county  in  which  the  number  of  the  commissioners 
eonstituting  the  board  of  elections  ia  reduced  by  the  provisions  of  this  act, 
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deiigiw^  the  two  memben  of  such  board  of  opporfte  political  fuUi  whfi  bIwD 
retire  therefrom.  Upon  the  adoption  of  a  resolution  to  that  effect,  the  tcrnu 
of  offico  at  lueli  retiring  membera  Hhi.11  cesae  and  determine  and  the  renudning 
members  whsll  thereafter  ronBtitute,  until  the  expiration  nf  their  tenna,  the 
board  of  eleetiona  of  such  oount]'." 


§   191.  Appointment^  term  and  qualifications  of  cominissionen  of 
elections. 

All  commissioners  of  elections  shall  be  appointed  by  the  board  of 
supervisorB  of  the  county  in  which  such  board  of  elections  is  located 
and  in  the  city  of  New  York  by  the  board  of  aldermen  of  such  city. 
The  supervisors  of  each  county  and  the  members  of  the  board  of 
aldermen  of  the  city  of  New  York  shall  appoint  the  commissioners 
of  elections  for  their  respective  counties  and  the  city  of  New  York. 
Such  appointment  shall  be  evidenced  by  the  supervisora  of  eacli 
county  or  the  board  of  aldermen  of  the  city  of  New  York  making 
such  appointments,  executing  a  certificate  subetantially  as  follows: 

"  We,  the  undersigned,  coitiprising  the  supervisors  of  .  -•. 

county,  (the  members  of  the  board  of  aldermen  of  the 

city  of  New  York)  do  hereby,  pursuant  to  the  election  law,  appoint 

,  residing  at  , 

a  commissioner  of  elections  for  said  county. 

"  In  witness  whereof  we  have  hereunto  subscribed  our  names  and 
the  towna  or  wards   (aldermanio  districts)   we  represent  this 

day  of ,19..  " 

and  shall  acknowledge  said  certificate.  Said  certificate  shall  there- 
upon be  filed  in  the  office  of  the  county  clerk  of  said  county  and 
said  county  derk  shall  immediately  upon  such  filing  notify  the 
secretary  of  state  of  such  appointraenta.  All  such  appointments 
shall  be  for  the.full  term  of  two  years,  beginning  at  twelve  o'clock 
noon  of  January  first  in  each  odd  numbered  year. 

Each  of  the  said  commissioners  of  elections  shall  be  at  the  time 
of  his  appoint mfnt  a  resident  and  an  elector  of  the  political  sub-  , 
division  for  whii-h  b;'  is  appointed.  A  conimissioiipr  of  elections 
mav,  while  hnliUiip  such  office,  hold  one  of  the  followini;  offices: 
Xotary  public.  pniiiuiisiLioiicr  of  deeds,  police  jiisticf  ^i'  a  village, 
trustee  or  oIKcrr  of  a  common  or  union  school  district  outside  of  a 
city,  justice  of  the  pc;aeo  of  a  town,  and  any  other  office  filled  by 
election  or  appointment  within  or  for  a  town  or  village,  or  district 
or  Bubdivieion  of  either,  except  supervisor,  town  clerk,  inspector  of  . 
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election,  poll  clerk  or  ballot  clerk.  .  Such  commiasioner  shall  not 
hold,  while  he  is^ommissinner,  any  other  office,  except  sa  above 
provided;  nor  shaJl  he  be  a  candidat<?,_\vhile  he  is  cnmniiasioner, 
for  any  elective  office  which  he  would  not  be  entitled  to  bold  under 
the  provisions  of  this  section,  nor  after  he  has  ceased,  l>y  resig- 
nation or  otherwise,  to  be  commissioner,  if  the  eleetinn  shall  occur 
within  fifty  days  therefrom,  and  any  votes  cast  for  any  person 
for  any  such  office  who  shall  have  been  a  commissioner  of  elections 
within  fifty  days  of  the  election  at  which  such  votes  were  cast  shall 
be  void  and  shall  not  be  counted,  except  that  such  commissioner 
may  be  a  candidate  for  the  office  of  supervisor  or  town  clerk  while 
he  is  commissioner,  and  at  any  time  thereafter,  subject  to  the  en- 
suing provisions  of  this  section.  Any  votes  cast  for  a  person  for 
either  of  such  offices  who  shall  have  been. a  commissioner  of  elec- 
tions, and  who  shall  have  resigned  from  or  otherwise  ceased  to 
hold  the  office  of  commissioner  nt  least  fifteen  days  before  the  elec- 
tion at  which  such  votes  were  cast  shall  be  valid  and  shall  be 
cuinted. 

A  oomnussioner  of  elections  may  be  removed  from  office  by  &A 
eavemor  for  cause  in  the  same  manner  as  a  aherifF.  Any  vacascj 
in  the  office  of  commiBsioner  of  elections  shell  be  mled  by  the 
supervisors  of  such  county  or  in  the  city  of  New  York  by  the  mem- 
bers of  the  board  of  aldermen  within  five  days  after  the  filing  of 
the  certificate  provided  for  in  section  one  hundred  and  ninety-five 
of  this  act,  and  the  person  appointed  to  fill  such  vacancy  shall  hold 
office  during  the  remainder  of  the  term  of  the  'commissioner  in 
whose  place  he  was  appointed. 

Derivatioii:  EImUob  Law,  }  II,  mibd.  2,  pt.  of  f  b,  u  added  W  L.  1001, 
■b.  95,  i  S. 

Aouded  bf  L.  1911,  ch.  049,  aiid  L.  IMS,  cb.  820,  in  effect  Dee.  17,  1B13. 

Crou-iefeience. — Aa  to  appointment,  qualiflcationa,  etc.,  of  election  ofBcera 
is  general,  aee  Election  I.aw.  S  302. 

Election  commisaionei;  illegal  appointment. — Where  a  perton  waa  certified 
bj  the  county  eommittce  of  bis  party  for  tlie  otiice  of  election  commistioner, 
but  the  boani  of  supervisors  disregarding  the  certificate  appointed  another 
person  to  the  ofBce,  the  person  ccctifitd.  not  having  title  to  tlie  allice,  may  not 
maintain  an  action  aa  relator  to  oust  the  occupant.  Until  a  pereon  ii  l^all; 
appointed  and  the  occupant  refuses  to  surrender  tbo  office  the  Attorn ej-Gcneral 
in  the  exercise  of  his  discretion  should  not  bring  an  action  to  ouat  the  occu- 
pant,   Rtpt  of  Attr.-Gen.  (1913),  Vol.  2.  p.  616. 

Vacancies. — Where  the  present  residence  or  whcreabouta  of  a  eommisaioner 
of  elections  is  unknown  and  he  has  for  a  lojig  time  been  u1ei>rit  from  tha 
Cfiunty  for  which  he  was  appointed  and  he  doi's  nnt  attempt  to  e-icrcise  any  of 
tlie  powers  of  hi«  office,  a  vacam-y  exist-'  wliic^li  nny  be  fillec]  liy  the  appoint- 
ing power  without  recourse  to  any  action  at  law  ta  determine  hia  status 
Kept,  ol  Atty.-Gen.  (1914),  Vol.  2,  p.  131. 
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g  194.  Recommendations  for  appointment  of  commissioners  of 
Sections. 

Witliin  ten  dajs  after  tbia  set  takes  effect  and  at  least  five  days 
before  the  first  day  of  January  in  each  odd  numbered  year,  the 
respective  chairmen  of  the  county  committees  within  the  counties 
of  New  York  and  Kings  and  the  respective  chairmen  of  the  county 
committees  of  all  the  other  counties  in  the  state  excepting  the 
counties  of  Bronx,  Queens  and  Richmond  of  each  of  the  two  politi- 
cal parties  which  at  the  general  election  last  preceding  the  date  of 
such  certificate  cast  the  highest  and  the  next  highest  number  of 
votes  for  governor,  shall  each  respectively  make  and  file  or  cause 
to  be  filed  in  the  case  of  the  counties  of  New  York  and  Kings  with 
the  board  of  aldermen  of  the  city  of  New  York,  and  in  the  case 
of  each  of  the  other  counties  with  the  board  of  supervisors  of  such 
.  county  a  certificate  in  substantially  the  following  form,  each  of 
which  certificates  shall  certify  the  name  of  a  person  who  is  a  resi- 
dent and  qualified  voter  in  the  cbfo  of  the  counties  of  New  York 
and  Kings  of  the  city  of  New  York,  or  in  the  case  of  the  other 
counties  a  resident  of  such  county,  and  who  is  recommended  as  a 
fit  and  proper  person  to  he  appoint*!  a  commissioner  of  elections: 

"I, ,  chairman  of  the  cotmty  committee  of 

the party,  for  the  county  of ., 

do  hereby,  in  accordance  with  the  provisions  of  section  one  hun- 
dred and  ninety-four  of  the  election  law,  certify  that  in  the  opinion 
of  a  majority  of  the  said  committee,  piirsnant  to  resnlutiou  duly 

adopted, a  resident  and  qiialilicd  elector  of  the 

borough  of city  of  New  York,  or  of  the  county 

of ,  is  a  fit  and  proper  person  to  be  appointed  a 

commissioner  of  elections,  and  I  do  hereby  recommend  him  for 
appointment  to  said  office.     In  witness  whereof,  I  have  made  and 

executed  this  certificate,  this day  of ,  19 . . " 

Each  of  such  certificates  shall  be  duly  acknowledged  by  the  per- 
son executing  the  same,  before  a  notary  public  or  other  officer  au- 
thorized to  take  acknowledgments  to  deeds  for  record  in  this  state. 

DerivatioD:  Elefttnn  Law.  g  11,  eubd.  2,  pt.  of  *|  il.  n^  added  bj  L.  IS01, 
eh.  95,  S  9. 

Ameoded  by  h.  lOll,  cli.  649.  and  L.  1913,  ch,  830,  iir  pIToct  Dec.  17,  1913, 

Cmuolidators'  note,  —  As  in  wtion  103.  the  (il)»i>lrte  provisiona  povErn- 
ing  tbe  mnking  nf  nnniiiiatinna  to  the  mnyor  for  the  oriuiiiHJ  lionrd  arc  omit- 
ted, and  till'  pi'ticral  iirnvi^iion  retained  is  lielined  Uy  reference  to  "  enrli  odd 
mimbcred  year."  Tlie  form  of  certiiirnte  makinR  tbe  nnminalinn  is  also  made 
«  part  of  the  p'neral  provision  and  its  pla«  in  the  Bcction  changed  accord- 
ingly- 

Application  of  section.  —  People  ex  rel.  Woods  v.  Flynn  (1913),  81  MJse,  279. 

Effect  of  nominations.  —  The  mayor  of  the  city  of  New  York  in  appoint- 
ii^  *  commissioner  of  elections  cunnot  be  confined  to  a  xiiigle  person,  nomi- 
nated under  the  proTisionn  of  this  eection.  Matter  of  Kane  (1911),  71  MiaOi 
1I3. 
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A  proTlBlon  of  the  Legislature  tor  nomtnaUons  to  the  office  or  cornmla- 
Bloner  of  electlone,  which  contemplates  the  nomlaatlon  of  a  slngla  candi- 
date oal7  and  thus  destroys  the  power  ol  selection  of  the  appointing 
power,  is  iu  contravention  of  section  2  ol  article  X  of  tUe  state  ConsUtu- 
tloB,  which  requires  offices  to  be  QUed  eltlier  by  the  electors  or  by  some 
public  officer  or  board.    Matter  of  Kane  (1911),  71  Misc.  1G3. 

When  the  only  exercise  by  tb»  Legislature  of  the  power  to  direct  the 
nomination  for  such  appointment  Is  a  provision  by  which  a  single  candi- 
date only  Is  somlnated  and  the  mayor's  poorer  of  selection  is,  therefore, 
destroyed,  the  mayor  may  appoint  such  commissioner  without  regard  to 
such  nomination.    Matter  of  Kane  (1911),  71  Misc.  163. 

Vhe  pBTiHise  of  section  194  is  to  make  proviaton  for  pointing  out  to 
the  mayor  persons  who  are  eligible  so  that  there  may  be  no  pretext  for 
riolatlog  the  bl-partUan  plan  of  the  statute.  Matter  of  Kane  v.  Gayaor 
(1911),  144  App.  Oil*.  196,  aft'd  202  N.  Y.  615.  on  opinion  of  Burr,  J.,  be- 
lovf. 

The  itower  gtren  to  the  mayor  b;  section  193  to  "  appoint  four  persons 
as  GODimlssloners,"  each  of  whom  shall  be  a  resident  and  qualifled  voter  <• 
of  New  York  city  and  not  more  than  two  ol  whom  shall  be  of  the  same 
political  opinion.  Is  not  curtailed  In  any  way  by  this  section  providing 
that  the  respective  chairmen  of  the  county  committees  of  New  York  and 
Kings  counties  of  each  of  the  two, principal  political  parties  shall  make 
and  Ble  with  the  mayor  a  certificate  In  a  stated  form  certifying  the  name 
of  one  who  is  recommended  as  ft  fit  and  proper  person  to  be  api/ointed 
commissioner.  Matter  of  Kane  v.  Q&ynor  (1911),  144  App.  Div.  196,  aft'd 
202  ft.  Y.  615,  on  opinion  of  Burr,  J.,  below. 

S  Hi.  FilliBK  Taeancies  la  htxri. 

If  at  any  time  a  vacancy  arises  in  the  oDlce  of  commlsatoner  of  elec> 
tlouB,  through  death,  resignation,  removal  or  Inability  to  serve,  the  chair- 
man of  the  county  committee  of  the  political  party  to  which  the  com- 
missioner creating  such'  vacancy  belonged,  and  it  such  vacancy  arise  In 
the  office  of  commissioner  of  elections  tor  New  York  city  and  it  the  com- 
missioner creating  such  vacancy  was  a  resident  of  the  borough  of  Man- 
hattan or  of  the  borough  of  the  Bronx  of  said  city  the  chairman  of  the 
county  committee  of  New  York  county  of  the  political  party  to  which  the 
commissioner  creating  euch  vacancy  belonged  and  if  the  comliilsaioner 
created  such  vacancy  was  a  resident  of  any  other  borough  of  said  city, 
the  chairman  of  the  county  committee  of  Kings  county  of  the  political 
party  to'  which  the  commissioner  creating  such  vacancy  belonged,  shall 
make  and  iBle  or  cause  to  be  filed  with  the  board  of  supervisors  of  the 
county  In  which  such  vacancy  arises  or  (f  such  vacancy  arise  In  the  board 
of  elections  of  New  York  city,  then  with  the  board  of  aldermen,  a  cer- 
tificate in  substantially  the  form  and  executed  and  acknowledged  aa 
above  provided,  certifying  and  recommending  the  name  of  a  person  who 
is  a  resident  and  qualified  voter  of  such  county  or  city  wherein  such  va- 
cancy arises,  as  a  fit  and  proper  person  to  be  appointed  a  commissioner 
of  elections  for  the  unexpired  term  of  the  commissioner  creating  such 
vacancy. 


i  by  L.  1911,  cb.  649.    In  effect  July  13,  1911. 
I  IK.  Bi-partisan  ckaracter  of  board. 

Bach  and  every  certificate  filed  with  the  board  of  superrlsora  or  the 
board  of  alderman  In  pursuance  of  the  provisions  of  this  article,  shall  b* 
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kept  ^j  the  board  with  which  the  eatne  is  fllt^d  in  some  lafc  and  secure 
pimce  in  the  office  of  the  cleric  of  said  board,  and  shall  be  a  public  record 
Open  at  all  reasonable  hours  to  the  inspection  of  any  person  who  maj 
desire  to  aee  the  same,  it  being  the  intention  of  this  article,  and  said  In- 
tention is  hereby  declared,  to  secure  in  the"  appointment  of  the  members 
of  the  board  of  elections  established  by  this  article,  and  the  employ  MS 
thereof,  equal  representation  of  the  two  political  parties  which  at  J:he  gener^ 
election  next  preceding  sfch  appointment  cast  the  hiphcet  and  the  next  high- 
•at  number  of  votes  for  governor,  and  of  which  the  committees  and  chairmen 
of  committees  have  b<«n  duly  elected  an  auch  under  and  in  pursuance  of  tb« 
prOTuioiu  of  article  three  of  this  chapter  relating  to  primary  elections. 

Deriratlaa:     Election  L«w,  %  11,  subd.  3,  par.  e,  as  added  by  L.  1901,  ch. 
S5.  9  5. 
Amended  by  L.  1911,  cb.  649,  and  h.  1913,  ch.  eso,  in  effect  Dec  IT,  1913. 

9  1S7.  Appointment  of  employees. 

Every  board  of  elections  shall  have  power  to  tlx  the  number,  salaries,  duties 
and  rank  of  its  chief  clerks,  clerks,  aBsistont  clerks  and  stenosraphers  and  to 
appoint  and  remove  at  pfe.Tiure  and  to  fix  the  salaries  of  all  employees  of 
aaid  board,  but  not  in  c^ce^s  of  the  amounts  specified  in  section  one  hun- 
dred and  ninety;  except  that  in  a  county  having  a  population  of  less  than 
ninety  thousand  the  board  may  have  one  clerk  only  and  his  salary  shall  not 
exceed  nine  hundred  dollars  per  annum,  nor  shall  the  aggregate  expenditure 
for  euch  clerk  hire  and  for  stenographer  exceed  the  amount  specified  in  section 
VM  hundred  and  ninety. 

DenvatioB:  Election  Law,  §  11,  subd.  S,  pt.  of  1  h,  as  added  by  L.  1901, 
ch.  95,  9  5. 

Amenfled  by  L.  1011,  ch.  649;  L.  1912,  ch.  406;  L.  1913,  chs.  600  and  820, 
in  elTect  Dec.  17,  1913. 

Salary  of  deik. —  The  hoard  of  supervisors,  under  %  12,  eubd.  6,  of  the 
County  Law,  as  amended  by  L.  1914,  tli.  3RH,  has  power  to  &x  the  salary,  of 
the  clerk  notwithstanding  the  provisions  of  tbia  section.  People  ex  rel. 
Simpson  v.  Snyder  (1910),  173  App.  Div.  171,  158  N.  Y.  Kupp.  937. 

§  198.  General  office  and  branches. 

The  board  of  electione  in  the  city  of  New  York  shall  have  power  to 
provide  and  maintain  an  ofSce  for  such  board  in  the  borough  of  Man- 
hattan which  shall  be  the  headquarters  of  said  board,  and  to  furnish 
the  same  with  necessary  furniture  and  office  fixtures,  and  shall  also 
provide,  maintain  and  furnish  an  office  in  each  other  borough  of  the 
city  of  Kew  York  and  shall  place  the  sniiie  in  the  charge  of  a  competent 
person.  Said  board  of  elections  shall  have  full  and  complete  control 
of  the  said  branch  offices  of  the  board  of  elections  and  of  all  the  offices, 
employees,  affairs  and  administration  of  said  brancli  offices. 

In  each  county  the  board  of  supervisors  or  other  body  or  official 
charged  with  the  duty  of  providing  public  offices  shall  provide  the  said 
board  of  elections  for  said  county  with  profrer  and  suitable  offices. 
The  expenses  for  said  offices  shall  be  a  part  of  the  expenses  of  said 
board  of  elections. 

DuiTation:  Election  Law,  g  11,  eubd,  2,  pt.  of  1  i,  as  added  by  L.  1901, 
ch.  95,  3  5. 

Amended  by  L.  1911,  cb.  649.    In  effect  July  13,  1911. 

Conaolidators'  note. —  The  provisions  covering  the  temporary  location  of 
oflhes  of  the  new  board,  and  the  turning  over  of  the  reconls  of  the  old  police 
buiean  abolished  by  the  act.  are  omitted,  as  obsolete.  The  reninindcr  of  the 
panigTaph  has  been  made  section  199. 
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§igg.    Duty  of  police  to  aid  board  of  elections. 

It  shall  be  the  dutj  of  the  commissioner  of  police  and  the  officen 
and  members  of  the  police  force,  whenever  called  upon  by  the  board 
of  eloctiotis,  to  reiider  to  said  board  all  pracrticable  assistance  in 
the  enforeenieut  of  this  chapter,  including  the  use  of  the  police 
telephone  service.  The  commiasiuner  of  police  shall  detail  to  the 
service  of  the  board  of  electiona  ujwn  its  written  rctjuest  such  pa- 
trolmen and  other  members  of  the  police  force  as  may  be  necessary 
from  time  to  time  for  the  faitliful  performance  by  said  board  of  its 
functions  and  duties.  Alt  copies  of  police  reports  to  commanding 
officers  of  precincts  under  section  one  hundred  and  fifty-seven  of 
this  chapter,  shall  be  forthwith  transmitted  by  the  precinct  com- 
mander to  the  boai-d  of  ejections.  Ali  statements  of  canvass  d&- 
livered  to  any  officer  in  commend  of  a  precinct  under  section  three 
hundred  and  seventy-two  of  this  chapter  shall  be  forthwith  tpan»- 
mitted  by  eu(^  piecinct  commander  to  the  board  of  elections  to  be 
by  them  preserved  with  the  same  force  and  effect  as  if  preserved  by 
the  police. 

Darlratlaai  Election  Lkw,  |  II,  aubd.  2,  pt.  of  1  i,  u  mddtd  hj  U  IWl, 
«b.  «fi,  I  S. 

§  aoo.  Expenses  of  beard  of  elections. 

All  sums  neoessary  to  pay  the  expenses  of  the  board  of  elections 
of  the  city  of  New  York,  including  the  salaries  of  the  oora- 
missioners  of  elections,  chief  clerks,  clerks,  assistant  clerks  and 
other  employees,  and  to  meet  and  defray  the  charges  and  expenaee 
of  all  elections  lawfully  held  in  the  city  of  New  York  or  in  any 
territory  included  therein,  shall  be  a  charge  against  the  said  city, 
and  shall  upon  proper  certificatea  and  vouchers  be  paid  in  the 
same  manner  as  other  expenses  and  chargrs  against  the  said  city 
mre  by  law  provided  to  be  paid.  Said  charges  and  expenses,  as 
estimated,  shall  be  included  in  the  annual  budget  of  said  city 
each  year  and  in  tho  yearly  taxes  levied  upon  the  estates,  real  and 
personal,  in  the  city  of  New  York. 

The  board  of  elections  in  each  county,  excepting  those  counties 
comprising  the  city  of  New  York,  shall  on  or  before  the  fifteenth 
day  of  December  in  each  year  certify  to  the  clerk  of  the  board 
of  supervisors  creating  said  board  of  elections  the  total  amount  of 
the  expenses  of  said  board  of  elections,  including  salaries,  for  the 
preceding  ypar,  and,  if  the  board  of  supervisors  of  any  county 
shall  80  direct,  .shall  certify  to  said  clerk  the  portions  of  said 
expenses  which  under  provisions  of  law  are  to  be  borne  by  any 
<Mty  or  cities  in  said  county  and  the  portion  thereof  which  is  to  be 
borne  by  the  rest  of  said  county,  and  the  said  clerk  of  the  board 
o£  flupervisors  shall  thereupon  notify  the  proper  looal  official  er 
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officials,  who  in  Bpreading  upon  the  aeeessmcut-roIlB  the  taxes  to 
lie  levied  upon  the  taxahle  properLj  in  the  citj,  oi  anj  of  the  said 
eities,  &nd  in  the  rest  of  the  county,  shall  include  in  the  amount 
•o  spread  the  amounts  certified  b;  the  said  board  of  election))  to 
be  borne  hy  the  said  city  or  cities,  respectively,  and  in  the  amount 
spread  upon  the  assessment-rolta  of  the  taxable  property  in  the 
several  towns  or  other  jiolitical  subdivisions  of  the  reet  of  the 
county  the  amount  so  eertified  by  said  board  of  elections  to  be 
bome  by  the  said  towns  or  political  subdivisions  respectively. 

DerlVKtlsai  Election  Law,  i  11,  subd.  2,  pt.  of  f  j,  as  added  b;  L.  ISOI, 
ch.  96,  t  6. 

AmsBded  hj  L.  I9II.  ch.  649.    tn  effect  July  13,  1911. 

CoBaolidatsra'  aota. — The  prOTiaioiu  directing  the  city  comptroller  to 
tarn  over  to  the  new  board  the  appTOpriation  of  the  j'ear  1901,  and  for  fur- 
ther flaaneing  the  new  board  in  tbat  year  are  omitted,  being  obaoieta. 

§  901.    Disposition  of  registers  and  unused  ballots. 

The  board  of  elections  of  the  city  of  New  York  is  hereby  author- 
ized and  directed,  not  less  than  two  years  after  each  election,  to 
sell  or  destroy  all  registers  of  voters  in  the  possession  of  such 
board ;  provided,  that  one  copy  of  such  register  of  voters  for  eacii 
election  district  shall  be  excepted  aud  preserved  by  such  board  from 
audi  sale  or  destruction.  The  board  of  elections  is  also  authorized 
to  sell  to  the  highest  bidder  the  unused  ballots  furnished  for  the 
laet  preceding  election,  but  such  unused  ballots  shall  not  be  sold 
until  at  least  six  months  after  the  election  for  which  they  were 
provided.  All  moneys  realized  by  sales  under  this  section  shall 
be  paid  over  to  the  proper  fiscal  officer  of  the  city  of  New  York  to 
the  credit  of  the  account  of  the  board  of  elections. 

DXRIVATIOK:     SJKtlon  Law,  |  II.  lubd.  I,  t  ».  aa  added  by  L.  IWl.  ch.  M.  |  fc 

g  209.   Custodian  of  primary  records. 

The  board  of  elections  shall  be  the  custodian  of  primary  re- 
cords for  each  political  subdivision  for  wbioh  such  board  is  ap- 
pointed. The  board  of  elections  for  New  York  city  shall  also 
be  the  custodian  of  primary  records  for  the  several  counties  in  said 
city.  y. 

Added  by  L.  1911,  ch.  649.    In  effect  July  13,  1911. 

{  903.    Official  seal. 

Eadi  board  of  elections  is  hereby  authorized  to  adopt  an  official 
■eal  whidi  shall  be  provided  at  "the  expense  of  the  city  or  county 
ioT  which  said  board  of  elections  is  appointed,  and  shall  cause 
a  deeeriptioD  of  said  seal  with  impressions  from  it  to  be  filed  in 
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the  office  of  ihe  couoty  clerk  of  said  count;  and  of  the  Becretaiy 
of  state.  Such  description  of  the  official  seal  of  the  board  of  elec- 
,  tions  of  New  York  city  shall  be  filed  in  the  office  of  the  county 
clerk  of  ^ach  county  in  said  city. 

Added  by  L.  1911,  cb.  649.    In  effect  July  13,  19II. 

§  304.  Filing  statement  of  canvass,  tally  sheets  and  poll-books. 

All  statements  of  canvass,  tally  shc'ets  and  poll-books,  void  and 
protested  ballots,  and  any  and  all  other  packages  and  documents 
required  by  law  to  be  filed  by  the  inspectors,  except  certified  copie* 
of  statements  of  canvass,  ballot  lists  and  tally  sheets  which  are 
required  by  law  to  be  filed  with  the  county  clerk  shall  be  filed  with 
the  board  of  elections  of  said  county  ot  in  the  city  of  New  York, 
with  the  board  of  elections  of  said  city.  In  the  city  of  New  Yorit 
the  said  statements,  documents  and  packages  shall  be  filed  in  the 
branch  office  in  each  borough. 

Add«d  by  L.  1011,  eh.  «48.    In  effect  Juljr  13,  ISll. 

§  205.    Notices. 

All  notices  of  elections  to  which  this  ohapter  applies  which  are 
required  by  law  to  be  publi^ed,  advertised  or  posted  in  any 
oounty  or  any  jxilitical  subdivision  thereof  \or  therein  diall  hi 
published,  advertised  or  posted  by  the  custodian  of  primary  records 
of  said  county  or  of  the  city  of  New  York. 

Added  by  L.  leil,  ch.  049.    In  effect  July  13,  IBlt. 

Notice  of  tool  option  election.— ^  It  w&s  tbe  pUin  legislative  Intent,  vhea 
the  Election  Law  nas  amended  creatiog  boards  of  election  in  each  county,  ta 
transfer  to  such  boards  the  management  and  control  of  elections  in  their 
respective  counties  and  all  political  aubdivisions  thereof,  including  the  sub- 
mission of  all  propositions  which  were  to  be  Toted  on  at  general  elections,  and 
where  notices  of  local  option  questions  under  section  13  of  the  Liquor  Tax 
Law  were  publishAl  and  posted  by  the  board  of  elections  for  a  local  option 
election  which  was  held  in  connection  with  the  general  election  the  publica- 
tion is  a  valid  one.    Matter  of  Town  of  Bath  (ISIS),  93  Misc.  QT5. 

§  206.  Transfer  and  custody  of  records;  devolution  and  con- 
tinuance of  powers. 
All  books,  documents,  papers,  records  and  election  appliances 
or  appurtenances  now  or  heretofore  held  or  used  by  or  under  the 
control  of  any  officer  or  officers  of  any  county  or  of  any  political 
subdivision  thereof  or  therein,  relating  to  or  used  in,  the  conduct 
of  general,  special  or  primary  elections,  shall  be  transferred  to  or 
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oontmue  in  the  care,  cuatod;  and  control  of  the  board  of^  elections ; 
and  the  said  board  of  elections  in  any  Buoh  county  shall  continue 
to  be  t^arged  with  the  duty  of  performing  each,  every  and  all  of 
the  duties  of  the  county  clerk  or  commissioner  of  elections  of  said 
county,  relating  to  elections  heretofore  devolved  upon  such  board 
-*  by  the  former  provisions  of  this  section,  except  as  otherwise  pro- 
vided in  this  chapter.  In  the  city  of  New  York  the  board  of 
elections  shall  continue  to  exercise  the  same  powers  and  duties 
now  exercised  by  it,  excepting  as  otherwise  provided  in  this  chapter. 
All  books,  documents,  papers,  records  and  election  appliances  held 
or  used  by  any  commissioner  or  commissioners  of  election,  in  any 
county  whose  powers  and  duties  have  been  heretofore  terminated 
shall  continue  in  the  custody  of  the  board  of  elections  for  such 
county,    *  - 

Aaded  b7  L.  1011,  cb.  e4»;  and  amended  bf  L.  1916,  ch.  637,  in  effect  Maj 
IS,  1916. 

g  207.  Office  hours,  rules  and  regulations  of  board  of  elections. 

The  offices  of  each  board  of  elections  shall  be  public  and  open 
during  every  business  day  of  the  year.  The  board  of  elections  in 
each  county  shall  designate  the  hours  when  said  offices  shall  open 
and  close.  Each  board  of  electioils  may  adopt  its  own  rules  and 
regulations  for  the  transaction  of  its  business.  ■ 

Added  by  L.  ISII,  ch.  649,  ia  effect  Jul^  13,  ISll. 

§  208.  AU  records  to  be  public;  records  of  transactions  of  the 
board  ofelections.  ' 

All  the  records  in  the  ofBce  of  the  board  of  elections  shall  b^ 
public  and  open  for  inspection  by  any  citizen  of  the  State  of  New 
York  during  the  hours  when  the  said  office  shall  be  open,  and 
the  said  board  of  elections  shall  provide  ample  and  sufficient  facil- 
ities for  keeping  said  records  and  making  copies  of  the  same. 

Each  boarij'  of  elections  shall  keep  a  record  of  its  proceedings, 
which  shall  be  public  aitd  transcribed  in  a  book  or  books  within 
twenty-fouf  hours  after  the  adjournment  of  said  board.  Minutes 
of  all  meetings  of  the  board  of  elections  shall  show  how  each  com- 
•  missioner  of  elections  voted  upon  any  resolution  or  motion  pro- 
posed at  said  meeting  of  the  board. 

Added  by  L.  IBII,  cb.  649,  in  effect  July  13,  ISlt. 
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§  209-a.  Article  not  applicable  to  Oneida  and  Broome  counties; 

powers  and  duties  of  coiiiity  clerks  in  such  counties 

defined. 
After  this  section  takea  effect  the  foregoing  provisions  of  this 
article  shall  not  apply  to  the  counties  of  Oneida  and  Broo^ne,  ex- 
cepting section  one  hundred  and  ninety-nine.  For  the  purp<^e 
of  applying  such  section,  the  county  clerk  in  each  of  such  counties 
shall  be  deemed  a  hoard  of  elections.  In  each  of  such  counties, 
except  as  otherwise  provided  in  this  section,  the  county  clerk  shall 
have  therein  the  powers  and  duties  of  a  board  of  elections,  as 
well  as  those  of  a  county  clerk,  prescribed  by  this  chapter  or  other 
statute,  and  references  to  such  board  shall  be  deemed  to  mean  and 
include,  with  respect  to  aily  such  county,  the  county  clerk  thereof. ' 
All  books,  doomnentsy  papers,  records  and  election  appliances  or 
appurtenances  held  or  used  l^  at  nnder  the  control  of  the  board  of 
electiona  in  the  county  of  Oneida  or  county  of  Broome,  pursuant 
to  the  provisions  of  this  chapter,  shall,  when  this  section  takes 
effect,  be  transferred  to  the  care,  custody  and  control  of  the  re- 
spective county  clerks  of  such  counties.  Each  such  county  clerk 
may  adopt  rules  and  r^ulations,  not  inconsistent  with  the  provi- 
sions of  this  chapter,  for  conducting  the  business  of  his  office  in 
relation  to  carrying  out  the  provisions  of  this  chapter.  The  official 
papers,  records  and  documents  in  the  office  of  such  county  clerk 
from  time,  to  time  relating  to  general,  special  or  primary  elections, 
or  in  his  cudody  under  any  provision  of  this  chapter,  shall  be 
public  and  open  to  inspection  by  any  citizen  of  the  state  during 
office  hours.  The  county  clerk  of  each  such  county  shall  be 'the 
custodian  of  primary  records  of  his  county.  Notwithstanding  the 
provisions  of  any  other  statute,  either  general  or  local,  the  board 
of  supervisors  of  Broome  county  may  from  time  to  time  provide 
by  resolution  for  the  appointment  by  the  county  clerk  of  such 
county  of  additional  assistants,  at  the  expense  of  the  county,  in 
the  office  of  such  clerk,  and  the  board  of  supervisors  of  Oneida 
county  may  in  lite  manner  provide  for  Uie  appointment  by  the 
county  clerk  of  Oneida  county  of  two  additional  deputies  repre- 
senting each  of  the  two  political  parties  which  at  the  last  general 
election  preceding  such  appointmoit  cast  the  highest  and  the  next 
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liigliest  number  of  votes  for  gOTernor  and  of  additional  asaistaikt^ 
whsuerer  such  board  of  eitbei  county,  leepectivel;,  eball  detez* 
mine  that  such  deputies  or  aaaistants  are  necesear;  for  the  prcp^ 
performance  of  tbe  additional  duties  devolved  upon  such  clerk  bj 
this  section;  but  the  aggregate  compensation  of  sudi  additional 
assistant  appointed  on  account  of  such  additional  powers  and  duties 
in  the  county  of  Broome  shall  not  exceed  one  thousand  doUara 
annually,  and  of  such  deputies  i^nd  assistants  in  the  county  ol 
Oneida  shall  not  exceed  three  thousand  two  hundred  dollars  an* 
nually,  exclusiTa  of  necessary  emergency  onpIoyeeB. 
Added  b;  L.  1916,  cb.  4M,  in  effect  July  1,  1911 
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§  211.  Appointment;  qualifications  and  removal  of  commissioner. 
Within  five  dajs  after  this  article  takes  effect  the  county  judge^ 
speciiJ  county  judge  and  the  surrogate  of  Monroe  countv,  or  a 
majority  of  them,  shall  appoint  a  commissioner  of  elections  who 
must  be  a  resident  voter  of  such  coun^  and  shall  file  in  tha 
office  of  the  clerk  of  such  county  a  certificate  of  the  appointment. 
Such  commissioner  of  elections  shall  take  the  constitutional  oatb 
of  office  and  file  the  same  in  the  county  clerk's  office  and  shall  hold 
office  for  a  term  of  four  years;  his  successor  to  be  appointed  in  like 
manner.  Such  term  of  office,  except  as  otherwise  provided  in  this 
section,  shall  b^n  on  the  first  day  of  May  in  every  fourth  year, 
b^;inning  with  the  year  nineteen  hundred  and  twenty.  The  term 
of  the  commissioner  first  appointed  hereunder  shall  begin  on  the 
day  the  appointment  is  made  and  expire  on  May  first',  nineteen 
bimdred  and  twenty.  In  case  of  a  vacancy  in  the  ofBce  of  com- 
missioner of  elections,  such  coun^  ju<lg6,  special  county  judge 
and  surrogate,  or  a  majority  of  them,  shafl  appoint  a  resident 
voter  of  Monroe  county  to  fill  such  vacancy  and  shall  file  a  certifi- 
cate of  such  appointment  in  the  office  of  the  clerk  of  Monroe 
county.  The  "peraoa  so  appointed  shall  take  the  constitutional  oatb 
of  office  and  serve  the  remainder  of  the  term.  The  commissioner 
of  elections  appointed  pursuant  to  this  article  shall  be  subject  to 
removal  by  the  governor  in  like  manner  as  sheriffs  of  countiea 
Upon  the  appointment  and  qualification,  pursuant  to  this  section, 
of  the  first  commiswoner  for  such  county,  the  board  of  elections 
therein  shall  be  deemed  abolished ;  and  the  terms  of  office  of  its 
members  shall  then  expire.  The  provisions  of  article  seven  of  this 
chapter  shall  not  thereafter  apply  to  the  county  of  Monroe  except 
section  one  hundred  and  ninety-nine ;  and  the  commissioner  pro- 
vided for  herein  shall  be  deemed  a  board  of  elections  for  the  pur- 
pose of  applying  such  section. 

Addea  by  L.  1910,  ch.  7,  in  effect  ¥eh.  21,  1916. 

§  212.  Appointment,  removal  and  examination  of  inspectors  oi 
election,  poll  clerks  and  ballot  clerks.  , 

Inspectors  of  election,  poll  clerks  and  ballot  clerks  in  and  for 
the  Various  election  districts  in  the  county  of  Monroe  shall  be 
appointed  as  follows:  The  chairmen  of  the  county  committees  of 
the  two  political  parties  which  at  the  last  preceding  general  election 
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of  a  governor  c&st  the  highest  number  of  votes  for  governor  ehall 
each  file  with  the  oomniisaioiier  of  elections,  on  or  before  thp  first 
day  of  April  of  each  year,  a  list  of  persons  who  are  diily  qualified 
to  serve  as  inspectors  of  election,  poll  clerks  and  ballot  clerks.  The 
commissioner  of  elections  shall  thereafter  examine  each  person 
whose  name  appears  on  such  lists  as  to  their  qualifications  for  such 
offices.  SucQ)  commissionera  shall  give  each  person  whose  name 
appears  oa  suoh  lists  not  lees  than  three  da^'s'  notice  of  -such 
ezaminatitHt.  *  Such  notice  must  be  either  written  or  printed  and 
fitate  the  date,  time  and  place  such  examination  is  to  be  held  and 
must  be  sent  either  by  mail  or  special  messenger.  Any  person 
receiving  the  notice  shall  appear  before  such  commissioner  of 
eleetions  at  the  place  fixed  for  such  examination  at  the  time  stated 
in  the  notice,  and  the  said  comraisBioner  of  elections  shall  examine 
sudi  person  as  to  his  quaiifications  for  the  office  of  inspector  of 
election,  poll  clerk  or  ballot  clerk,  as  the  case  may  be.  Such 
examination  may  be  either  written  or  oral  or  both,  and  if  the  person 
so  examined  is  found  by  the  commissioner  to  be  qualified  and  is, 
in  the  judgment  of  the  commissioner  a  fit  and  proper  person  for 
isuch  office,  the  commissioner  or  some  person  designated  by  him 
shall  administer  the  constitutional  oath  of  office  and  issue  to  him 
a  certificate  of  appointment  and  he  shall  serve  until  his  successor 
is  appointed ;  but  if  such  p^son  is  found  disqualified  or  is,  in  the 
judgment  of  the  commissioner,  not  a  fit  and  proper  person  for  such 
(^ce,  his  jtaiae  shall  be  stricken  from  the  list.  A  supplemental 
list  of  persons  for  election  officers  may  also  be  filed  containing  not 
more  than  ten  names  for  each  office.  Additional  supplemental  lists 
for  any  election  district  njay  be  filed  at  any  time  before  the  appoint- 
ments for  such  district  are  made,  or  when  a  vacancy  shall  exist  for 
any  caus^  and  all  appointments  shall  be  made  from  the  original  list 
if  those  named  therein  are  fonnd  disqualified  as  herein  provided ;  if 
not  so  qualified,  then  from  a  supplemental  list  so  filed.  If  no  list  is 
filed  by  a  party,  and  if  within  three  days  after  notice  in  writing  by 
jthe  commissioner  to  the  chairman  of  the  county  committee  of  such 
party,  no  list  is  filed,  the  commissioner  of  elections  maj  appoint 
qualified  persons,  members  of  the  party  in  default,  to  act  as  elec- 
tion officers,  and  the  enrollment  of  such  person  shall  be  sufficient 
eridenoe  of  the  par^  affiliation  of  such  person.  Tf  a  qualified 
I  cannot  be  obtained  for  any  election  office  from  the  list  or 
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listA  £led  hy  a  party,  and  if  within  three  days  after  notice  in  writ* 
ing  by  the  comnuBsioner  of  elections  to  the  chairman  of  the  counQt 
committee  of  such  party,  an  additional  list  is  not  filed  containing 
the  name  or  names  of  one  or  more  qualified  persons,  the  commia- 
eioner  of  elections  ma;  fill  suoh  office  b;  the  appointment  of  a 
qualified  person,  a  member  of  the  party  in  default  The  commis- 
sioner of  elections  shall  from  time  to  time,  as  he  may  deem  neces- 
sary, bold  a  school  for  the  instruction  c^  inspectors  of  election 
and  poll  clerks.  Such  school  shall  not  be  held  at  any  hour  earlier 
than  seven  o'clock  in  the  evening,  and  notice  shall  be  given  by  the 
commissioner  to  each  inspector  of  election  and  poll  clerk  stating 
the  time  and  place  such  school  will  be  held.  The  notice  shall  be 
by  mail  and  either  written  or  printed.  If  any  inspector  of  election 
or  poll  clerk  shall  fail  to  attend  such  school  after  receiving  notice 
thereof,  the  commissioner  may  remove  him  from  office  and  fill 
the  vacancy  in  the  manner  provided  for  in  this  artida  Each 
election  officer  shall  be  paid  one  dollar  for  the  time  spent  in  attend- 
ing a  school  of  instruction,  and  the  election  officers  of  the  towns 
of  Monroe  county,  if  such  school  be  held  at  any  place  outside  the 
town  in  which  they  respectively  reside,  shall  be  paid  in  addition 
the  car  fare^oing  and  returning  from  iJie  school.  The  money 
due  an  election  officer  for  attending  a  school  of  instruction  shall 
be  paid  at  the  same  time  and  in  the,  same  manner  as  the  pay  for 
his  other  services.  The  commissioner  of  elections  shall  have  the 
power  on  any  day  of  election,  registration  or  primary  election  to 
remove  from  office  forthwith  any  inspector  of  election,  poll  clerk 
or  ballot  clerk  for  intoxication  or  failure  to  perform  his  duty  in 
a  satisfactory  manner  and  to  make  a  temporary  appointment  to 
fill  the  vacancy  caused  by  such  removal. 
Addedby  L.  1916,  cb.  7,  in  efr«ct  Feb.  21,  191A. 

§  213.  Office  for  commissioner. 

It  shall  be  the  duty  of  the  board  of  superrisors  of  Monroe  conn^ 
to  provide  an  office  for  such  commissioner  of  elections  suitable  for 
the  preservation  of  the  records  of  said  office  and  for  the  doing  ol 
the  work  devolved  upon  such  commissioner  under  and  by  reason  of 
this  article  and  the  necessary  furnitnre  thereof.  The  expense  of 
providing  and  furnishing  such  office  shall  be  a  county  charge  and 
be  audited  and  paid  as  other  county  expenses  are  paid. 

Added  by  L.  1610,  eh.  7,  in  effect  Feb.  21,  191S. 
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g  214.  Custody  of  records. 

All  books,  documenU,  papers,  records  and  election  appliances  or 
appurtenances  held  dt  used  by  or  under  tlie  control  of  any  V>ffi(3er 
01  officers  of  Monroe  county  or  of  any  political  subdivision  thereof  - 
or  therein  and  relating  to  or  used  in  the  conduct  of  general  or 
special  elections  or  official  primaries,  including  voting  machines 
iifled  and  owned  by  any  political  subdivision  of  Monroe  county 
shall,  upon  request  of  the  commissioner  of  elections  be  transfwred 
to  the  care,  custody  and  control  of  such  commissioner.  . 
AddedbyL.  rfll6.oh.  7,  ineffect  FeB.  81,  Wia.  v     '    . 

S  215.  EmpIoTtes. 

The  commissioner  of  elections  may  appoint  such  employees  as 
the  board  of  supervisors  of  Monroe  county  shall  by  resolution 
from  time  to  time  authorize,  and  such  employees  shall  receive 
ouch  salaries  and  o6mpensation  as  such  board  shall  by  resolution 
6x  and  determine.  Each  employee  shall  perform  such  duties  as 
the  commissioner  of  elections  shall  prescribe  and  shall  hold  office 
et  tiie  pleasure  of  such  commissioner.  The  salary  of  the  com- 
misaioner  of  elections  of  Monroe  county  shall  be  three  thousand 
dollars  per  annum.  Such  salaries  and  compensation  shall  be  paid 
in  the  same  manner  as  the  salaries  of  the  county  officers  are  paid. 

Added  by  L.  1916,  cb.  T,  in  effect  Feb.  21,  191«. 

§  216.  Notices. 

All  notices  which  are  now  or  which  hereafter  may  be  required 
by  law  to  be  given  by  the  secretary  of  state  or  any  other  officer  to 
any  offiter  of  Monroe  county  or  of  any  political  subdivision  lliereof 
or  therein  relating  to  the  holding  of  any  election  or  official  primary, 
and  stating  the  officers  to  be  elected  or  nominated  or  party  posi- 
tiona  to  be  filled  thereat,  or  the  questions  to  be  voted  upon  bythe 
people  from  and  after  the  appointmept  and  qualification  of  the 
first  commissioner  hereunder  shall  be  communicated  by  the  secre- 
tary of  state  or  other  officer  to  the  commissioner  of  elections  of 
Monroe  county. 

Added  br  L.  1015,  ch.  7.  in  effect  Feb.  21,  1916. 

S  217.  Filing  papers ;  general  powers  and  duties  of  commissioner. 

All  certificates  of  nomination  for  office  to  be  voted  for  by  the 

electors  of  Monroe  county  or  any  political  subdivision  thereof  or 

tberein  at  any  election  to  which  this  article  applies,  all  dedina- 
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tions  of  uominationB  for  office,  all  certificates  of  nominatitsi  to 
fill  vacancies  caused  by  such  declinations  pr  by  death,  all  deeigoft- 
tions,  all  declinations  of  designations,  all  certificates  of  de^gna- 
tions  to  fin  vacancies  caused  by  such  declination%  all  statementa 
of  candidates'  expenses,  ezpenses  of  election  or  nomination,  and 
all  rules  and  r^;u]ations  of  political  parties  otherwise  required 
by  law  to  be  filed  with  aoy  officer  of  Monroe  county  or  any  politi- 
cal subdivision  thereof  or  therein,  shall  be  filed  in  the  office  of 
the  commissioner  of  elections  hereby  established,  and  such  com- 
missioner shall  be  the  custodian  of  primary  refeords  for  Monroe 
county  and  secretary  of  the  county  board  of  canvassers.  The 
office  of  the  commissioner  shall  be  public  and  open  on  every  busi- 
ness day  of  the  year,  during  such  reasonable  hours  ta  the  commid- 
sioner  shall  designate.  The  commissioner  may  adopt  rules  and 
regulations  for  the  conduct  of  his  office,  not  inconsistent  with  thifl 
chapter.  The  official  papers,  records  and  documents  of  his  office 
shall  be  public  and  open  to  inspection  by  any  citizen  of  the  state 
during  office  hours.  Except  as  otherwise  provided  in  this  article, 
such  commissioner  shall  have  the  powers  and  duties  of  a  board 
of  Sections  prescribed  by  this  chapter  or  other  statute  and  refer- 
,  ences  to  such  board  shall  he  deemed  to  mean  -and  include  such 
commissionei^ 
Added  by  L.  1916,  ch.  7,  in  effect  Feb.  21, 191S. 

§  218.  Purchueof  supplies,  including  voting  machines;  expenses 
of  tommissioner. 
When  the  common  council  of  any  city,  the  town  board  of  any 
town  or  the  board  of  trustees  of  any  village  in  the  ooun^  of 
Monroe  shall  have  adopted  voting  machines,  the  commissioner 
dt  elections  shall  direct  the  purchase  of  the  number  of  machinea 
a&tborised  by  such  local  authorities,  and  may  thereafter,  when 
authorized  by  such  local  authorities,  direct  the  purchase  of  nen 
or  additional  machines  for  snch  city,  town  or  village.  The  com- 
missioner may  direct  the  purchase  of  any  kind  of  voting  machine ' 
approved  by  the  state  board  of  voting  machine  commissioners 
or  the  use  of  which  has  been  specifically  adopted  by  law.  All 
supplies  or  election  appliances  to  be  used  or  fumi^ed  by  the 
commissioner  of  elections  for  election  purposes  shall  be  purchased 
~  hy  the  purchasing  agent  of  Monroe  county  as  other  county  sup- 
plies are  purchased.    The  commissioner  is  hereby  authorized  to 
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cause  all  oecesaatj  repairs  and  alterations  to  be  made  and  em- 
ploy 6uoh  help  aa  maj  be  ueceesarj  in  making  such  repairs  and 
in  moving  setting  up  and  caring  for  all  election  materials  and 
appliances.  All  expenses  for  supplies,  advertising,  posting  and 
cireulation  of  election  noticea  and  printing  lists  of  r^&tered 
voters  and  other,  expenses  arising  from  the  conduct  of  elections 
in  Monroe  county  or  in  any  political  subdivision  thereof  or  therein, 
incurred  by  or  under  the  direction  of  the  commissioner  of  electiona 
except  the  compensation  of  inspectors  of  election,  poll  clerlts  and 
ballot  clerks,  shall  hereafter  be  a  charge  against  the  county  or 
political  subdivision  thereof  or  therein,  as  specified  in  this  chapter 
and  shall  be  certified  by  the  commissioner  of  elections  and  audited 
and  paid  as  are  other  claims  against  suchi  county ;  provided,  •how- 
ever, that  any  city,  town  or  village  may,  upon  request  of  the  local 
authorities,  assume  the  payment  of  the  cost  of  purchasing  voting 
machines  and  shall  have  the  power  to  issue  bonds,  certificates  of  in- 
debtedness or  other  obligations  which  shall  be  a  charge  on  the  city, 
town  or  vill^e,  payable  at  such  time  or  times  as  such  authorities 
may  determine,  issued  with  or  without  interest  and  not  issued  or 
sold  at  leea  than  par. 
Added  by  L.  19LS,  ch.  7,  ia  effect  Feb.  21,  1816. 

g  219.  Apportionment  of  expenses. 

Such  commissioner  of  elections  shall,  on  or  before  the  first, day 
of  October  in  each  year,  certify  to  the  clerk  of  the  board  of 
Bupervieors  of  Monroe  county  the  total  amount  of  the  expenses 
of  iiis  office,  including  aalaries  for  the  preceding  year,  and  shall 
certify  to  such  clerk  the  portion  of  such  expenses  which  under  the 
provisions  of  law  is  to  be  borne  by  the  county  at  large  and  the 
portions  thereof  which  are  to  be  borne  by  each  jMlitical  sub- 
division thereof  or  therein,  and  the  clerk  of  such  board  in  spread- 
ing taxes  levied  upon  taxable  property  of  such  county  or  any 
political  subdivision  thereof  or  therein  shall  include  in  the  amount 
spread  upon  the  county  at  large  and  the  political  subdivision 
thereof  or  therein  the  amount  so  certified  by  the  commissioner  t» 
be  borne  by  the  county  at  large  or  the  political  subdivision 
reapectively.  ^ 

Added  b7  L.  1916,  ch.  T,  ia  effect  Feb.  21,  1916. 
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g  220.  Publication  of  notices. 

All  publications,  advertiaing  or  posting  of  election  notices  re- 
quired by  law  relating  to  general  and  special  elections  or  official 
primarlee  to  which  tbis  article  applies  and  all  notices  of  auch 
elections  or  primaries  as  are  required  by  law  to  be  publidied, 
advertised  or  posted  shall  be  published,  advertised  or  posted  by 
the  conunissioner  of  elections. 

Added  by  L.  191S,  ch.  7,  in  effect  Feb.  81,  19ie. 

§  221.  Polling  places,  election  districts,  et  cetera. 

It  shall  be  the  duty  of  the  commissioner  of  elections  at  least 
thirQ"  days  before  each  primary  day  to  fix  the  polling  places  for 
each  primary  district  in  Monroe  county  and  on  or  before  the  first 
Tuesday  in  September  in  each  year  to  fix  the  polling  places  for 
registration  and  election  in  each  election  district  in  Monroe  county. 
It  shall  be  the  duty  of  the  commissioner  to  create,  alter  or  divide 
the  various  political  subdivisions  of  Monroe  county  into  election 
districtfl  as  provided  for  in  sections  two  hundred  and  ninety-six 
and  four  liundred  and  nineteen  of  this  chapter.  Whenever  the 
commission^'  shall  have  created,  altered  or  divided  the  election 
districts  in  any  political  subdivision  of  Monroe  county  he  shall 
execute  a  certificate  giving  the  boundaries  of  the  new  districts 
and  file  it  in  his  ofBoe  and  make  and  file  a  copy  thereof  in  the 
office  of  the  city  or  town  clerk,  as  the  case  may  be,  and  also  publish 
a  description  of  such  boundaries  once  in  the  paper  designated  to 
publish  election  notices. 
Add«d  b7  L.  1916,  ch.  7,  in  effect  Feb.  21.  1910. 

§  222.  Voting  machines. 

It  shall  be  the  duty  of  the  commissioner  of  elections  to  cause 
the  proper  ballot  labels  to  be  placed  on  voting  machines,  and  to 
cause  the  machines  to  be  placed  in  proper  order  for  voting  and  to 
examine  all  voting  machines  before  they  arc  sent  out  to  the  dif- 
ferent polling  places,  and  see  that  all  tho  registering  counters  are 
set  at  zero  (000),  and  lock  all  voting  machines  so  that  the  counting 
machinery  cannoli  be  operated,  and  seal  each  one  with  a  numbered 
metal  seal.  The  commissioner  of  elections  may  appoint  a  custodian 
of  voting  machines  who  shall,  under  the  direction  of  the  commis- 
sioner of  elections,  have  charge  of  and  represent  the  commissioner 
of  elections  during  t)ie  preparation  of  the  voting  machines  and 
eerre  at  the  pleasnre  of  the  commissioner,  but  not  to  exceed  forty 


..Goot^lc 


126  "Electiots  Law.  §  223 

dfl.js  for  aaj  ooe  election.  Before  preparing  a  voting  luachine  for 
an  election  writt^i  notice  eball  be  mailed  to  the  chairmen  of  the 
county  committees  of  the  two  political,  parties  which  polled  the 
greatest  number  of  votes  at  the  last  preceding  election  of  a  gover* 
nor,  Btating  the  time  and  place  where  the  machines  will  be  pre- 
pared ;  at  which  time  and  place  one  representative  of  each  of  such 
political  pafti^  certified  by  the  respective  chairmen  of  the  coimty 
committees  of  such  parties,  shall  be  entitled  to  be  present  and  see 
that  the  machines  are  properly  prepared  and  placed  in  proper 
condition  for  use  at  election.  The  custodian  of  voting  machines 
ind  the  party  representatives  shall  take  the  constitutional  oath  of 
office  and  shall  be  paid  five  dollars  for  each  day  so  employed,  which 
shall  be  paid  iu  the  same  manner  as  the  salaries  of  county  officers 
are  paid.  It  shall  be  the  duty  of  such  representatives  to  be  present 
at  the  preparation  of  voting  machines  for  election  and  to  see  that 
the  machines  are  properly  prepared  and  that  all  the  registering 
counters  are  set  at  ze/o  (000).  When  a  machine  has  been  prepared 
for  election  it  shall  be  tbe  duty  of  such  representatives  to  make  a 
certificate  in  writing,  which  shall  be  filed  in  the  office  of  the  com- 
missioner of  elections,  stating  the  number  of  the  machine,  whether 
of  not  all  of  the  counters  are  set  at  zero  (000),  the  number  regis- 
tered on  the  protective  counter,  if  one  is  provided,  and  the  number 
on  the  metal  seal  with  which  the  machine  is  sealed.  Such  repre-  ' 
sentatives  shall  perform  their  duties  nnder  the  direction  of  tbe 
commissioner.  It  shall  be  the  duty  of  the  commissioner  to  caliae 
the  voting  machines  to  be  delivered  at  the  respective  polling  places 
in  which  they  are  to  be  used  at  least  one  hour  before  the  time  set 
for  the  opening  of  the  polls. 

Added  by  L.  1B16,  ch.  7,  in  effect  Feb,  21,  191B. 

§  223.  Conatruction  of  article. 

Nothing  in  this  article  shall  be  construed  to  affect  or  limit  the 
powers  of  the  board  of  supervisors  of  Monroe  county  or  the  town 
board  of  any  town,  or  the  village  trustees  of  any  village,  in  such 
connty,  as  boards  of  canvassers  for  the  county,  towns  and  villages 
respectively.  Nor  shall  this  article  apply  to  elections  held  in 
cities,  towns  or  villages  where  elections  are  held  at  a  time  other 
than  at  tbe  time  of  general  elections.  Where  the  provisions  of 
this  article  are  inconsistent  with  other  provisions  of  this  chapter 
or  otlier  statutes,  tbe  provisions  of  this  artlclt)  sbaU  be  controllvig. 
AcUed  br  h.  1916,  eh.  7,  in  effect  Feb.  21, 1916. 


(iqn.eaOyGoO'^lc 

\ 


gg"  225,  226      Coii.  o»  Elections  is  Niagaba  Co.  127 

ARTICLE  7-B. 

CoHuissioiTSfi  OP  Electioks  in  the  County  of  Niagara. 
Section  22S.  CommlBa  inner  of  elections  for  Niagara  eoimtj.  , 

226.  Appointment,  qualiAcationB  and  removal  of  commiuioner. 

227.  Appointment,   removal   and   examination  of   isapectora   of   eleo- 
I  tiou,  poll  clerks  and  ballot  cleilu. 

228.  Office  for  eommisBioDer. 

229.  Cuetodj   of   record*. 

230.  Employees. 

231.  Notices 

232.  Ftlins  papen;  general  powers  and  duties  of  commissioner. 

233.  Purchase  of   supplies,  including  voting   machiDes;    expenses   of 

«ommiasioner.      i 

234.  Apportionment  of  expenses. 
■  '          235.  Publication  of  notices. 

236.  Polling  places,  election  districts,  ei  ceten. 

237.  Voting  machines. 

238.  Construction  of  article. 

§  335.  CotmnissicHier  of  elections  (or  Niagara  coimtjr. 

The  officp  of  commissioner  of  elections  Jn  the  county  of'Niftgara 
ia  hereby  created,  and  all  the  rightSj  powers,  authority,  duties  and 
obligations  immediately  heretofore  by  law  vested  in  and  imposed 
upon  any  officer  or  officers  of  the  county  of  Niagara  or  any  political 
BubdivisioQ  thereof  or  therein,  excepting  the  appointmentj  duties 
and  obligations  of  Inspectors  of  election,  poll  clerks  and  ballot 
clerks,  who  shall  be  appointed  as  hereinafter  provided  and  serve 
a^  provided  by  law  with  respect  to  general  or  special  elections  and 
official  primaries  in  the  county  of  Niagara  or  in  any  political  sub- 
division thereof  or  therein,  except  elections  held  at  a  timQ  other 
than  the  time  of  the  general  election,  or  of  village  and  school  dis- 
trict officers,  and  special  elections .  for  town,  village  and  school 
district  purposes  held  at  such  other  time,  shall,  by  force  of  and 
as  an  effect  of  this  article,  be  transferred  to  and  be  continued  in 
tbe  commissioner  of  elections  in  the  county  of  Niagara  hereby 
created  from  and  after  the  time  of  appointment  and  qualification 
of  the  first  commissioner  herennder. 
Added  b7  L.  1917,  ch.  202,  la  effect  Apr.  17,  1917. 

§  336.  Appuntment,  qualifications  and  removal  of  commissioner. 
Within  five  days  after  this  article  takes  effect  the  county  judge, 
county  clerk  and  the  district  attorney  of  Niagara  county,  or  a 
majority  of  them,  shall  appoint  a  commissioner  of  elections  who 
must  be  a  resident  voter  of  such  county  and  shall  file  in  the  office 
of  the  clerk  of  such  county  a  certificate  of  the  appointment  Such 
commissioner  of  elections  shall  take  the  constitutional  oath  of 
office  and  file  the  same  in  the  county  clerk's  office  and  shall  bold 
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ofBce  for  a  term  of  five  yeare ;  his  successor  to  be  appointed  in  like 
manner.  Such  term  of  office,  vcxcept  ks  otlierwise  provided  in 
this  section,  shall  begin  on  the  first  day  of  May  in  every  fifth 
year,  beginning  with  the  year  nineteen  hundred  and  twenty-two. 
The  term  of  the  commissioner  first  appointed  hereunder  shall 
begin  on  the  day  the  appointment  is  made  and  expire  on  May  first, 
nineteen  hundred  and  twenty-two.  In  case  of  a  vacancy  in  the 
office  of  commissioner  of  elections,  such  county  judge,  county  clerk 
and  district  attorney,  or  a  majority  of  them,  shall  appoint  a  resi- 
dent voter  of  Niagara  county  to  fill  such  vacancy  and  shall  file  a 
certificate  of  such  appointment  in  the  ofBce  of  the  clerk  of  Niagara 
county.  The  person  so  appointed  shall  take  the  constitutional  oath 
of  office  and  serve  the  remainder  of  the  term.  The  commissioner 
of  elections  appointed  pursuant  to  this  article  shall  be  subject  to 
removal  by  the  governor  in  like  manner  as  sheriffs  of  counties. 
Upon  the  appointment  and  qualification,  pursuant  to  this  section, 
of  the  first  commissioner  for  such  coimty,  the  board  of  elections 
therein  shali  be  deemed  abolished;  and  the  terms  of  office  of  its 
members  shall  then  expire.  The  provisions  of  article  seven  of 
this  chapter  shall  not  thereafter  apply  to  the  county  of  Niagara 
except  section  one  hundred  and  ninety-nine;  and  the  commissioner 
provided  for  herein  shall  be  deemed  a  board  of  elections  for  the 
purpose  of  applying  such  section. 

Added  by  L.  1917,  cb.  202,  in  eSeet  Apr.  17,  I9I7. 

§  227.  Appointment  and  removal  of  inspectors  of  election,  poll 
clerks  and  ballot  clerks. 
Inspectors  of  election,  poll  clerks  and  ballot  clerks  in  and  for  the 
various  election  districts  in  the  county  of  Niagara  shall  be  ap- 
pointed as  follows :  The  chairmen  of  the  county  committees  of  the 
two  political  parties  which  at  the  last  preceding  general  election 
of  a  governor  cast  the  highest  number  of  votes  for  governor  shall 
each  filo  with  the  commissioner  of  elections,  on  or  before  the  first 
day  of  April  of  each  year,  a  list  of  persons  who  are  duly  qualified 
to  serve  as  inspectors  of  election,  poll  clerks  and  ballot  clerks.  If 
the  person  so  named  is  found  by  the  commissioner  to  be  qualified 
and  is,  in  the  judgment  of  the  commissioner,  a  fit  and  proper  per- 
son for  such  office,  the  commis-sioner  or  some  person  designated  by 
him  shall  administer  the  constitutional  oath  of  office  and  issue  to 
him  a  certificate  of  appointment  and  he  shall  serve  until  his  suc- 
cessor is  appointed;  but  if  such  person  is  found  disqualified  or  is, 
in  the  judgment  of  the  commissioner,  not  a  fit  and  proper  person 
for  such  office  liis  name  shall  be  stricken  from  the  list.  A  sup- 
plemental list  of  persons  for  election  officers  may  also  be  filed  con- 
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taming  not  more  than  ten  names  for  each  office.  Additional  Bupple- 
mental  lists  for  anj  election  district  maj  he  filed  at  any  time  hefore 
the  aptwintments  for  eucb  district  are  made,  or  when  a  vacancy 
shall  exist  for  anj  cause,  and  all  appointments  shall  he  n\ade  from 
the  original  list  if  those  named  therein  are  found  disqualified  as 
herein  provided ;  if  not  so  qualified,  then  from  a  supplemental  list 
so  filed.'  If  no  list  is  filed  by  a  party,  and  if  within  three  days  after 
notice  in  writing  by  the  commissioner  to  the  chairman  of  the 
county  committee  of  such  party  no  list  is  filed,  the  commissioner 
of  elections  may  appoint  qualified  persons,  members  of  the  party 
in  default,  to  act  as  election  officers,  and  the  enrollnfent  of  such 
persons  shall  be  siifficient  evidence  of  the  party  affiliation  of  such 
person.  If  a  qualified  person  cannot  be  obtained  for  any  election 
office  from  the  list  or  lists  filed  by  a  party,  and  if  within  three  days 
after  notice  in  writing  by  the  commissioner  of  elections  to  the 
chairman  of  the  county  committee  of  such  party  an  additional  list 
is  not  filed  containing  the  name  or  names  of  one  or  more  qualified 
persons,  the  commissioner  of  elections  may  fill  such  office  hy  the 
appointment  of  a  qualified  person,  a  member  of  the  party  in  de- 
fault. The  commissioner  of  elections  may  from  time  to  time,  as 
he  may  deem  necessary,  bold  a  school  for  the  instruction  of  inspec- 
tors of  election  and  poll  clerks.  Such  school  shall  not  be  held  at 
any  hour  earlier  than  seven  o'clock  in  the  evening,  and  notice  shall 
be  given  by  the  commissioner  to  each  inspector  of  election  and  poll 
clerk  stating  the  time  and  place  such  school  will  he  held.  The 
notice  shall  he  by  mail  and  either  written  or  printed.  If  any 
inspector  of  election  or  poll  clerk  shall  fail  to  attend  such  school 
after  receiving  notice  thereof,  the  commissioner  may  remove  him 
from  office  and  fill  the  vacancy  in  the  manner  provided  for  in  this 
article.  Each  election  officer  shall  be  paid  one  dollar  for  the  time 
spent  in  attending  a  school  of  instruction,  and  the  election  officers 
of  the  towns  of  Niagara  county,  if  such  school  be  held  at  any  place 
outside  the  town  in  which  they  respectively  reside,  shall  be  paid  in 
addition  the  car  fare  going  and  returning  from  the  school.  The 
money  due  an  election  officer  for  attending  a  acohol  of  instniction 
-  shall  he  paid  at  the  same  time  and  in  the  same  manner  as  the  pay 
for  his  other  services.  The  commissioner  of  elections  shall  have 
the  power  on  any  day  of  election,  registration  or  primary  election 
to  remove  from  office  forthwith  any  inspector  of  election,  poll  clerk 
or  ballot  clerk  for  intoxication  or  failure  to  perform  his  duty  in  a 
satisfactory  manner  and  to  make  a  temporary  appointment  to  fill 
the  vacancy  caused  by  such  removal. 

Added  tl7  L.  1917,  ch.'202,  in  effect  Apr.  17,  1617. 
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§  338.  Office  for  conimt88i<mer.  ^ 

It  shall  be  the  duty  of  the  board  of  eupervisors  of  Niagara  couDt^ 
to  provide  an  office  for  anch  commissioner  of  elections  suitable  for 
the  preservation  of  the  records  of  said  olSce  and  for  the  doing  of 
the  vork  devolved  upon  such  commissioner  ,under  and  by  reason 
of  this  article  and  the  necessary  furniture  thereof.  The  expense ' 
of  providing  and  furoisbing  such  office  shall  be  a  county  charge  and 
be  audited  and  paid  as  other  county  expenses  are  paid. 
Added  br  L.  1S17,  ch.  202,  in  effect  Apr.  17,  1017. 

§  229,  Custody  of  records. 

All  books,  documents,  papers,^  records  and  election  appliances  \ 
or  appurtenances  held  or  used  by  or  under  the  control  of  any  officer 
or  officers  of  Niagara  county  or  of  any  political  subdivision  thereof 
or  therein  and  relating  to  or  used  in  the  conduct  of  general  or 
special  elections  or  official  primaries,  including  voting  machines 
T?cd  and  owned  by  any  political  subdivision  of  Niagara  county, 
shall,  upon  reqi^st  of  the  commissioner  of  elections,  be  transferred 
to  the  care,  custody  and  control  of  such  commissioner. 

Added  by  L.  1017,  ch.  202,  in  effect  Apr.  17,  1917. 

§  230.  Employee^. 

The  commissioner  of  elections  is  hereby  authorized  and  Em- 
powered to  appoint  a  deputy  commissioner  of  elections,  who  -4^11 
perform  such  duties  as  the  commissioner  of  elections  shall  pre- 
scribe and  also  a  secretary  to  the  commissioner,  who  shall  each 
hold  office  at  the  pleasure  of  the  said  commissioner,  end  such  ad- 
ditional employees  as  the  board  of  supervisors  of  Niagara  county 
shall,  by  resolution,,  from  time  to  time  authorize ;  and  such  ad- 
ditional employees  shall  receive  such  salaries  and  compensation 
as  the  said  board  of  supervisors  shall,  by  resolution,  fix  and  de- 
termine. Each  of  such  employees  shal^perform  such  duties  as  tha 
commissioner  of  elections  shall  prescribe  and  shall  each  hold  office  ' 
at  the  pleasure  of  said  commissioner.  The  salary  of  the  commis- 
sioner of  elections  of  Niagara  county  shall  be  two  thousand  dol- 
lars per  annum,  the  salary  of  the  deputy  commissioner  of  elections 
shall  be  fixed  by  the  commissioner  at  not  to  exceed  one  thousand  ^ 
four  hundred  dollars  per  annum,  and  the  salary  of  the  secretary 
to  the  commissioner  shall  be  fixed  by  the  commissioner  at  not  to 
exceed  one  thousand  one  himdred  dollars  per  annum.  Such  sal- 
aries and  compensation  shall  be  paid  in  the  same  manner  as  the 
salaries  of  the  county  officers  are  paid. 

A<ld«d  b7  L.  1917,  ch.  202,  in  effect  Apr.  17,  1917. 
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§  331.  Notices. 

All  notices  which  are  now  or  which  hereafter  may  be  required 
by  law  to  be  given  by  the  secretary  of  state  or  any  other  officer  to 
any  officer  of  Niagara  county  or  of  any  political  subdivision  thereof 
or  therein  relating  to  the  holding  o£  any  election  or  official  primary, 
and  stating  the  officers  to  be  elected  or  nominated  or  party  positions 
to  be  filled  thereat,  or  the  questions  to  be  voted  upon  by  the  people 
from"  and  after,  the  appointment  and  qualification  of  the  first  com- 
missioner hereunder,  sball-be  communicated  by  the  secretary  of 
state  or  other  officer  to  the  commissioner  of  elections  of  Niagara 
county. 

Added  b7  L.  1917,  ch.  202,  id  efi^^  Apr.  17,  lOlT. 

§  333.  Filing  papers ;  general  powers  and  duties  of  commissioner. 
All  certificates  of  nomination  for  office  to  be  voted  for  by  the 
electors  of  Niagara  county  or  any  jiolitieal  subdivision  thereof  or 
therein  at  any  election  to  which  this  article  applies,  all  declinations 
of  nominatioi^s  for  office,  all  certificates  of  nomination  to  fill  va- 
cancies caused  by  such  declinations  or  by  death,  all  designations, 
all  declinations  of  designations,  all  certificates  of  designations  to 
fill  vacancies  caused  by  such  decfinations,  all  statements  of  candi- 
dates' expens^,  expenses  of' election  or  nomination,  and  all  rules 
and  regulations  of  political  parties  otherwise-required  by  law  to  be 
filed  with  any  officer  of  Niagara  county  or  any  political  subdivi-- 
sion  thereof  or  therein,  shall  be  fi'led  in  the  office  of  the  commis- 
sioner of  elections  hereby  established,  and  such  commissioner  shall 
be  the  custodian  of  primary  records  for  Niagara  county  and  secre- 
tary of  the  county  board  of  canvassers.  The  office  of  the  commis- 
sioner shall  be  public  and  open  on  every  business  day  of  the  year, 
during  such  reasonable  hours  as  the  commissioner  shall  designate. 
The  commissioner  may  adopt  rules  and  regulations  for  the  conduct 
of  his  office  not  inconsistent  with  this  chapter.  The  official  papers, 
records  and  documents  of  his  office  shall  be  public  and  open  to  in- 
spection by  any  citizen  of -the  state  during  office  hours.  E^xcept  as 
otherwise  provided  in  this  article,  such  commissioner  shall  have 
the  powers  and  duties  of  a  board  of  elections'  prescribed  by  this 
chapter  or  other  statute  and  references  to  such  board  shall  be 
deemed  to  mean  and  include  such  commissioner. 
Added  lir  L.  1917,  ch.  202,  in  effect  Apr.  IT,  1017. 

§  333.  Purchase  of  supplies,  including  voting  machines;  expenses 

'  of  conunissioner. 

When  the  common  council  of  any  city,  the  town  board  of  any 
town  or  the  board  of  trustees  of  any  village  in  the  county  of  Ni- 


agara  eliall  bave  adopted  voting  machines,  the  commissioner  of 
elections  shall  direct  the  purchtise  of  the  number  of  machines  au- 
thomed  by  such  local  authorities,  and  maj  thereafter,  when  au- 
thorized bj  such  local  authorities,  direct  the  purchase  of  new  or 
additional  machines  for  such  city,  town  or  village.  The  commis- 
sioner may  direct  the  purchase  of  any  kind  of  voting  machines 
approved  by  the  state  board  of  voting  machine  commissi  oners  or 
the  use  of  which  has  been  specifically  adopted  by  law.  All  supplies 
or  election  appliances  to  bo  used  or  furnished  by  the  commissioner 
of  elections  for  election  purposes,  shall  be  purchased /by  such  com- 
missioner. The  commissioner  is  hereby  authorized  to  cause  all 
necessary  repairs  and  alterations  to  be  made  and  employ  such  help 
as  may  be  necessary  in  making  such  repairs  and  in  moving,  setting 
up  and  caring  for  all  election  materials  and  appliances.  All  ex- 
penses for  supplies,  advertising,  posting  and  circulation  of  election 
notices  and  printing  lists  of  registi^rcd  voters  and  other  expenses 
arising  from  the  conduct  of  elections  in  Niagara  county  or  in  any 
political  subdivision  thereof  or  therein,  incurred  by  or  under  the 
direction  of  the  conmiissioner  of  elections,  except  the  compensation 
of  inspectors  of  election,  poll  clerks  and  ballot  clerks,  shall  here- 
after be  a  charge  against  the  county  or  political  subdivision  thereof 
or  therein,  as  specified  in  this  chapter,  and  shall  be  certified  by  the 
commissioner  of  elections  and  audited  and  paid  as  are  other  claims 
against  such  county;  provided,  however,  that  any  city,  town  or 
village  may,  upon  request  of  the  local  authorities,  assume  the  pay- 
ment of  the  cost  of  purchasing  voting  machines  and  shall  have  the 
power  to  issue  bonds,  certificates  of  indebtedness  or  other  obliga- 
tions which  shall  be  a  charge  on  the  city,  town  or  village,  payable 
at  such  time  or  times  as  such  authorities  may  determine,  issued 
with  or  without  interest  and  not  issued  or  sold  at  less  than  par. 
Added  ty  L.  IS17,  ch.  202,  in  effect  Apr.  17,  1917. 

§  234.  Apportiomnent  of  expenses. 

Such  commissioner  of  elections  shall,  on  or  before  the  first  day 
of  October  in  each  year,  certify  to  the  clerk  of  tlie  board  of  super- 
visors of  Niagara  county  the  total  amount  of  the  expenses  of  his 
office,  including  salaries  for  the  preceding  year,  and  shall  certify 
to  such  clerk  the  portion  of  such  expenses  which  under  the  pro- 
visions of  law  Is  to  be  borne  by  the  county  at  large  and  the  portions 
thereof  which  are  to  be  borne  by  each  political  subdivision  thereof 
or  therein,  and  the  clerk  of  such  board  in  spreading  taxes  levied 
upon  taxable  property  of  such  county  or  any  political  subdivision 
thereof  or  therein  shall  include  in  the  amount  spread  upon  the 
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county  at  large  and  the  political  subdivision  thereof  or  therein 
the  amount  so  certified  hj  the  commissionef  to  be  borne  by  the 
county  ati  large  o^^  the  political  subdivision  respectively. 
Added  by  L.  1B17,  ch.  20%  ia  effect  Apr.  17,  1917. 

§  235.  Publication  c^  notices. 

All  publications,  advertising  or  posting  of  electioii  notices  re- 
quired by  law  relating  to  general  and  special  elections  or  official 
primaries  to  which  this  article  applies  and  all  notices  of  such  elec< 
tiona  or  primaries  as  are  required  by  law- to  be  published,  ad- 
vertised or  posted  shall  be  published,  advertised  or  posted  by  the 
oommissioner  of  elections. 
Added  b7  L.  1917,  ch.  9)2,  in  effect  Apr.  17,  1917. 

§  336.  Polling  places,  election  districts,  et  cetera. 

It  shall  be  the  duty  of  the  commissioner  of  elections  at  least 
thirty  (Jays  before  each  primary  day  to  fix  the  polling  places  for 
each  primary  district  in  Niagara  county  and  on  or  before  the  first 
Tuesday  in  September  in  each  year  to  fix  the  polling  places  iqr 
registration  and  election  in  each  election  district  in  Niagara 
county.  It  shall  be  the  duty  of  the  commissioner  to  create,  alter  or 
divide  the  various  political  subdivisions  of  Niagara  county  into 
electioB  districts  as  provided  for  in  .sections  two  huddred  and 
ninety-six  and  four  hundred  and  nineteen  of  this  chapter.  When- 
ever the  commissioner  shall  have  created,  altered  or  divided  the 
election  districts  in  any  political  subdivision  of  Niagara  county 
he  shall  execute  a  certificate  giving  the'  boundaries  of  the  new  dis- 
tricts and  file  it  in  his  office  and  make  and  file  a  copy  thereof  in 
the  office  of  the  city  or  town  clerk,  aa  the  case  may  be,  and  also 
publish'  a  description  of  such  boundaries  once  in  the  paper  desig* 
nated  to  publish  election  notices. 
Added  by  L.  1917,  ch.  202,  in  effect  Apr.  17,  1917. 

§  337.  Voting  machines. 

It  shall  be  the  duty  of  the  commissioner  of  elections  to  cause  the 
proper  ballot  labels  to  be  placed  on  voting  machines,  and  to  cause 
the  machines  to  he  placed  in  proper  order  for  voting  and  to  examine 
all  voting  machines  before  they  are  sent  out  to  the  different  polling 
places,  and  see  that  all  the  registering  coimters  are  set  at  zero 
(000),  and  lock  all  voting  machines  so  that  the  counting  machinery 
cannot  be  operated,  and  seal  each  one  with  a  nimibered  metal 
seal.  The  commissioner  of  elections  may  appoint  a  custodian  of 
voting  machines  who  shall,  under  the  direction  of  the  commis- 
sioner of  elections,  have  charge  of  and  represent  the  commissioner 
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of  electioDS  during  tte  preparation  of  the  voting  machinea  and 
serve  at  the  pleasure  of  Uie  commissioner,  but  not  to  exceed  forty 
days  for  an/  one  election.  Before  preparing  a  voting  maohine  for 
an  election  written  notice  shall  be  mailed  to  the  chairman  of  the 
county  committees  of  the  two  political  parties  which  polled  the 
greatest  number  of  votes  at  the  last  preceding  election  of  a  gov- 
ernor, stating  the  time  and  place  where  the  machines  will  be 
prepared ;  at  which  time  and  place  one  representative  of  each  of 
Buch  political  parties,  certified  by  the  respective  chairmen  of  the 
county  committees  of  such  parties,  shall  be  entitled  to  be  present 
and  see  that  the  machines  are  properly  prepared  and  placed  in 
proper  condition  for  use  at  election.  The  custodian  of  voting 
machines  and  the  party  representatives  shall  take  the  constitu- 
tional oath  of  office  and  shall  be  paid  five  dollars  for  each  day  so 
employed,  which  shall  be  paid  in  the  same  manner  as  the  sal- 
aries of  county  officers  are  paid.  It  shall  be  the  duty  of  such 
representatives  to  be  present  at  the  preparation  of  voting  ma- 
chines for  election  and  to  see  that  the  machines  are  properly  pre- 
pared and  that  all  the  registering  counters  are  set  at  zero  (000). 
When  a  machine  has  been  prepared  for  election  it  shall  be  the 
duty  of  such  representatives  to  make  a  certificate  in  writing, 
vhicb  shall  be  filed  in  the  office  of  the  commissioner  of  elections, 
stating  the  number  of  the  machine,  whether  or  not  all  of  the  ooun-  „ 
ters  are  set  at  zero  (000),  the  number  registered  on  the  pro- 
tective counter,  if  one*is  provided,  and  the  number  on  the  metal 
seal  with  which  the  machine  is  scaled.  Such  representatives 
shall  perform  their  duties  under  the  direction  of  the  commissioner. 
It  shall  be  the  duty  of  the  commissioner  to  cause  the  voting  ma- 
chines to  be  delivered  at  the  respective  polling  places  in  which  they 
are  to  be  used  at  least  one  hour  before  the  time  set  for  the  opening 
of  the  polls. 

Added  Ii7  L.  1917,  ch.  202,  in  effect  Apr.  IT,  1917. 

§  338.  Construction  of  article. 

!Rothing  in  this  article  shall  be  construed  to  affect  or  limit  the 
powers  of  the  board  of  supervisors  of  Niagara  county  or  the  town 
board  of  any  town,  or  the  village  trustees  of  any  village,'  in  such 
county,  as  boards  of  canvassers  for  the  county,  towns  and  villages 
respectively.  Nor  shall  this  article  apply  to  elections  held  in  cities, 
towns  or  villages  where  elections  are  held  at  a  time  other  than  at 
the  time  of  general  elections.  Where  the  provisions  of  this  article 
are  inconsistent  with  other  provisions  of  this  chapter  or  other 
statutes,  the  provisions  of  this  article  shall  be  controlling. 

Added  by  L.  1917,  di.  202,  in  effect  Apr.  17,  1917. 
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AXUCLE  8. 
Tuus,  Places,  Moticrs,  Officers  ani>  ExpstrsBS  of  Electiohb. 

ScetiouSeO.  Dste  of  general  electioil. 

291.  Tirae  of  opening  and  closing  poUa. 

20E.  Filling  tacanciea  in  elective  officet. 

KB3.  Notice  of  elections. 

BM.  Notice  of  lubmiBSioo  of  proposed  eonatitutional  aiiHndmenta  ot 

other  propoeitionB  or  questions. 
tM.  Publication   of   concurrent   resnlntinna,   propping   conaUtution&I 

Mtwidmanto  uid  other  propoaition*. 
SH.  Crefttion,  diTiaion  and  alteration  of  election  diatricta. 
2S7.  Abolition,  consolidation  or  changing  of  etection  diitricU'iD  towna. 
209.  Uapa  and  eertiftcates  of  boundariea  of  election  diatrieta. 
2»8.  Designation  of  placeg  for  registry  and  voting. 

300.  Equipment  of  polling  places. 
300a.  Diaplaj  of  American  flag. 

301.  Publication  of  list  tff  registration  and  polling  placet.    ^ 

302.  Election  officers;  designation,  number  and  qualifications. 

303.  Appointment  of  elc.tion  olTicerB  in  cities. 

304.  Authentication  of  party  lists. 

305.  Examination  as  to  qitalificationa. 

306.  Party  election  in  the  Ojty  of  New  York. 
.  307,  Oatii  of  office;  certificate  of  appointment, 

308.  Removals;  vacsp"'"'' ■  '■'-"■^f-'- 
30B,  Ortificatea  of  si 

310.  Special  penal tiei 

311.  Appointinent  of  inspectors  of  election  in  towns. 

.    312.  Appointment  of  ;h>11  cleriia  nqd  ballot  clerks  in  towna. 
,  313.  Supplying  vacancies  and  absences.  .   . 

3LL  Organization  of  boards  of  inspectors. 
81S.  Preservation  of  order  by  inspectors. 
3ie.  Ballot  boxes. 
317.  Voting  booths  and  guard'rails, 
3ie.  Apportionment  of  election  expenses. 
31B.  Fees  of  election  officers  and  others. 
320.  Delivcij^.of  election  lawa  to  clerks,  boards  and  election  officers. 

-{  890.  Date  of  geneftl  election. 

A  general  election  shall  be  held  annuall}'  on  the  Tuesday  next  enc- 
ceeding  the  first  Monday  in  November. 

l>arlT>tlaBt    Eleotion  Law,  I  2. 

Croaa-KefareBeaa.  —  City  elections,  when  to  be  held.  See  N.  T.  Const,, 
art.  12,  !  3  (part  2,  pott).  General  election  day  a  public  bolid^.  General 
Construction  Law,  J  24  (part  11,  pout).  Time  of  holding  town  meetings.  See 
part  8,  pott.    Time  of  holding  village  elections.    See  part  9,  post. 

S»l«  af  Uqnsr  an  aleation  d»ra>  —  "  It  shall  not  be  lawful  for  any  per- 
■on,  whether  having  paid  such  tax  or  not,  to  aell,  offer  or  expose  for  sals,  or 
give  away  any  liquor: 

I.  On  any  day  of  a  general  or  special  election,  or  city  election,  or  town 
ing,  or  vinage  election,  within  one-quarter  of  a  mile  ot  any  voting  place, 
wiiile  the  polls  for  such  election  or  town  meeting  shall  be  open."  Pt.  f  3Di 
Uquor  Tax  Law.     See  }  2. 

M«  pkrada  or  drill  of  Batloaal  caard  on  aleetloB  dBr>  —  "  No  parade 
or  drill  of  the  active  militia  shall  be  ordered  on  any  day  during  which  an 
•lection  shall  be  held,  except  in  ease  of  riot,  invasion  or  insurrection,  or  immi' 
ant  danger  thereof."     Pt.  !  111.  Military  Law. 

M»  toUa  to  ba  aharced  Tatars  os  alaetlam  Amrtt.  —  "  No  tolls  shall  bs 
d  «r  eollected  at  any  gate  from  any  person  going  to  and  from  a  pabtie 
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worablp.  ij  funeral,  school,  town  meeting  or  election,  at  which  be  is  a  Toter  ta 
cast  bis  vote.     .     .     ."     Ft.  S  130.  Tinnsportation  Cktrporation  Law. 

Siall  b«  censMered  aa  Sunday  for  such  purpoflcH  as  the  presenting,  pro- 
testing, etc.,  of  bills  of  exchange,  bank  cliecks  and  promissory  notes.  Nego- 
tiable Instmments  paw,  g  145. 

,     Sheriffs'  and  county  clerks*  oScea  not  to  be  open  on  election  day.     gg  I6S, 
184.  County  Law. 

Sale  of  property  in  foreclosure  of  mortgage  by  advertisement  not  to  he  he!d 
on  election  day.      Code  Civ.  Pro.,  g  2393. 

Conrta  may  sit  on  election  day,  the  Election  Law  baving  repealed  J^awa  1843, 
chapter  130,  which  prohibited  such  sitting. 

Issuance  and  serrice  of  legal  process  not  prohibited  on  election  day.  Dids- 
bury  V.  Van  Taasell,  (1890)  56  Hun  423,  10  N.  Y.  Supp.  33. 

S  291.  Time  of  opening  and  dosing  polls. 

The  polls  of  every  genernl  election,  end,  unless  otherwiae  provided  by  law, 
of  pvery  other  election  shnll  be  opened  at  six  o'clock  in  the  forenoon  and  shhil 
tlnne  at  five  o'clock  in  Hie  afternoon.  There  shall  be  no  adjournment  or  in- 
termission until  the  polls  are  cloned.  Electors  entitled  to  vole  who  sre  In 
the  polling  place  at  or  before  flve  o'clock  in  the  afternoon  shall  be  allowed 

Derivation:  Election  Law,  g  3,  as  amended  by  L.  1898,  ch.  335.  g  1;  L. 
1901,  ch.  K4,  S  1.  , 

Amended  by  L.  1911,  cb.  649,  and  L.  1913,  ch.  S20,  in  effect  Dec.  17,  1913. 

Oonaolidfttora'  note.  —  The  last  two  scntciiLus  of  the  old  section,  making 
it  unlawful  to  i^ll.  vCc,  liquor  on  »ny  gi-iipml  or  special  election  day  within  > 
quarter  of  a  mile  of  any  voting  pl.ice.  nhile  the  polls  are  open,  and  making  a 
violation  a  misdemeanor,  are  hure  omitted.  I^we  1904,  chapter  205,  amended 
a  similar  provision  in  section  31  of  the  Liquor  Tnx  Law  (L.  1S96,  ch.  112), 
and  being  the  later  act,  aupemeded  the  provision  here  omitted. 

Croaa-Referenoei.  —  Ditriition  of  town  meeting.  Town  Law,  £  61  (part  S, 
post).    Time  for  holding  village  elections.     Village  Law,  J  28.  (part  0,  post), 

Irtical  or  apeolal  lawa  as  to  the  o[)ening  of  elections  canoot  be  made  by 
the  Legislature.    Const.,  art.  3,  g  IS,  subd.  9. 

Amendmenta,  however,  may  be  made  to  such  local  or  special  laws  as  were 
in  existence  before  I8T5.  People  ex  rrl.  Lnrdner  v.  Caraon,  (1894)  10  Misc. 
m,  MS.  ao  N.  y.  Supp.  sit,  aff'd  f«  Hun.  «7,  36  N.  T.  Supp.  iin,  iw  N.  T.  tn. 

Statute  la  directory,  not  Imperative,  as  to  the  lioura  of  opening  and  closing 
the  polls:  election  not  oecessarMy  void  because  of  a  violation  of  statutory  regu- 
lationa,  though  inspectors  might  be  liable  to  Indictment  therefor.  People  v. 
Cook.   (IBM)  S  N.  T.  61.  »l. 

Constitutionality — A  provision  that  polls  shall  be  open  at  six  o'clock  In  tha 
mornlns  end  closed  at  four  o'clock  In  the  afternoon  Is  constitutional.  Matter 
ot  Thirty-second  Election  Dlsl.,   (ISSS)  18  N.  Y.  St.   Kep.  TSi,  3  N.  Y.  Supp,  lUT. 

The  delivery  of  otflcUt  ballots  to  electors  must  cease  at  live  o'clock,  and  no 
perRon  who  has  not  received  a  ballot  beCure  thai  time  can  vote.  Newcomb  v. 
Leary,   (iw)   12S  App.  Dlv.  3M.  Hi  N.  Y.  Supp.  sa?. 

Electors  who  have  received  their  ballots  before  five  o'clock  should  be  per- 
mitted to  cast  them.     Rept.  o(  Atty.-Genl.,  (iSiiS)  m. 

Where  voting  machines  are  u»ed,  each  voter  whose  ^ualmcatlons  liave  been 
pa.^sed  upon  and  approved  by  the  Inspectors  at  five  o'clock  are  entitled  to 
complete  the  act  of  voting  after  that  hour.      Rept.  o(  Atty.-Genl.,   (iws)  MS. 

Village  electloni.— Inapplicable  to  election  on  question  of  Incorporating  a  vil- 
lage.    Matter  of  Taylor.  (ISM)  3  App.  Dlv.  Ml.  M  N.  Y.  .Supp.  3W,  affd  150  N.   Y.  iO. 

Village  Law  govrrns  the  opening  and  closing  ot  the  polls  at  a  village  election. 
Report  o(  Atty.-Gen.,   Ut»S)  M. 

Inapplicable  to  town  meetlna  held  at  a  different  lime  than  that  ot  a  general 
election.  People  v.  Hasbrouek,  {16S7)  ii  Misc.  1S8,  «  t*  Y.  Supp.  l»]  People  ex 
reL  Van  Sickle  v.  Austin,  (IWT)  M  App.  Dlv.  l,  U  N.  T.  Supp.  l^. 
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§  292.  Klling  vacancies  in  eleotiTe  officea. 

A  vacancy  occurring  before  October  fifteenth  of  any  year  in  any 
office  authorizedtto  be  filled  at  a  general  election,  shall  be  filled  at  the 
general  election  held  next  thereafter,  unless  otherwi,se  provided  by  the  . 
constitution,  or  unless  previously  filled  at  a  special  election.  Upon  • 
the  failure  to  elect  to  any  office,  except  that  of  goveraor  or  lieu- 
tenant-governor, at  a  general  or  special  election,  at  which  such  office 
is  authorized  to  be  filled,  or  upon  the  death  or  disqualiiicatiou  of  a 
person  elected  to  office  before  the  commencement  of  his  official  term, 
or  upon  the  occurrence  of  a  vacancy  in  any  elective  office  which  can 
not  be  filled  by  appointment  for  a  period  extending  to  or  beyond  the 
next  general  election  at  which  a  person  may  he  elected  thereto,  the 
governor  may  in  his  discretion  make  proclamation  of  a  special  election 
to  fill  such  office,  specifying  the  district  or  county  in  which 'the  election 
is  to  be  held,  and  the  day  thereof,  which  shall  be  not  less  than  dur^ 
nor  more  than  forty  days  from  the  date  of  the  proclamation. 

A  special  election  shall  not  be  held  to  fill  a  vacancy  in  the  office  of 
a  representative  in  congress  unless  such  vacancy  occurs  on  or  before 
the  first  day  of  July  of  the  last  year  of  the  term  of  office,  or  unless  it 
occurs  thereafter  and  a  special  session, of  congress  is  called  to  jneet 
before  the  nest  general  election,  or  he  called  after  October  fourteenth 
of  such  year;  nor  to  fill  a  vacancy  in  the  office  of  state  senator,  unless 
,  the  vacancy  occurs  before  the  first  day  of  April  of  the  last  year  of  the 
term  of  office;  nor  to  fill  a  vacancy  in  the  office  of  a  member  of  assera- 
bly,  unless  occurring  before  the  first  day  of  April  in  any  year,  unless 
the  vacancy  occurs  in  either  such  office  of  senator  or  member  of  assem- 
bly after  such  first  day  of  April  and  a  special  sespion  of  the  legisla- 
ture be  called  to  meet  between  such  first  day  of  April  and  the  next 
general  election  or  be  called  after  October  fourteenth  in  such  year. 
If  a  special  election  to  fill  an  office  shall  not  be  held  as  required 
by  law,  the  office  shall  be  filled  at  the  next  general  election. 

DeriTatloni    Election  Law,  |  4,  at  ameoded  bj  L.  190T,  cb.  119,  t  1. 

Amsodcd  by  L.  IBU,  cb.  801.  |  IS,  Id  effect  Not.  15,  11)11. 

CroM-BeteranpM.  — LuglBlutdre  to  provide  loi  flihng  Tai-oiifleB,  N.  T.  Const., 
art  10,  I  a  (part  2,  post),  Vacaoi-lfs  In  ottlicB  of  Judge  of  Court  of  Appeals,  Jub- 
tlce  of  Supreme  Conrt.;conDt;  jndge  or  surroGate.  N.  Y.  Coaac,  art.  0.  B|  K.  4,  19 
(part  2,  post).  FUllng  Tacanclea  lu  electire  offlits  Kenerally,  I'ublic  OHluera 
Law,  11.41,  42  (part  6.  podt).  Terms  of  offl^.-erx  vbosuu  lo  lilL  vacaurii'H.  I-ublic 
"'-— H  Law,  I  Sa  (part  0,  post).      Creation  ot  vacnncleH.      Public  Officers  Law,  f  30, 


AppUdttloD.  —  Tbls  EL. 


Iiovett  V.  Randall  (ISOS),  12  Miac  81S,  S4  N.  Y,  Supp.  4B0. 

VBcanor  ilBflDvd.~T)ie  word  "vacancy"  descrfljea  the  condition  of  an  offlce 
When  It  Is  first  created  au*  has  not  been  BUed  by  an  Incumbent,  Matter  of  Collins 
(ISM).  18  Misc.  BUS,  40  N.  Y,  Supp.  517. 

WbEB  offloe  TtKtint.  —  AD  office  Is  vacant  In  the  eye  of  the  law  whenever  It  Is 
unoccupied  bj  a  lenreUy  quallHed  Incumbent  who  baa  a  lawful  rlRht  to  continue 
tt,P"'°  ■"'.yi  ,">?,  bappenlng  ot  aome  future  event.  Matter  of  Colllos  (ItW).  18 
Misc.  598,  40  N.  Y.  Supp.  617. 

A  newly  created  office  whlcb  is  not  BEled  by  the  tribunal  which  created  It  becomes 
VncaDt  on  tbo  Instant  ol  Its  creation.  Mutter  ot  ColUna  (ISBfl),  l(t  Mlac.  QUH.  4Q 
N.  Y.  Supp.  GIT. 

VaCKDcy  In  olHcs  ot  recorder  to  be  Oiled  pnrsuant  to  this  proTlsloD.      Reaorts  of 

Atty.-Gen,   (H)03>,  BO.T;    (1004)  205.  r  r- 

Where  •  Tkcaser  sccura  In  the  olDce  of  aberltr  between  the  Qttemtb  vt  October  and 

t  the  seoenl  election  Aay  In  November  following.  It  cannot  be  tilled  at  that  election 

I  but  a  special  election  ahonld  be  called  for  that  purpose,  of  wbkh   not  lesa   tbao 

I  thirty  or  mor«  than  forty  days'  notice  must  be  given.      Matter  ot  MltcbeU  v.  Boyle 

[  Tha'  Ganrimr'  has  power  to  eaU  ■  ■peelal  election  to  All  a  vacancy  caused   by 

I  the  deatb  of  a  sbeOffT  after  October  IStb,    Feople  es  ML  Cobkliu  v.  Boyle  (1917), 

I  88  Mlac  301,  103  N.  X.  Sopp.  72.  *       v        /. 

J     )  ■  '  DunzeaByGoOl^lc 
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Tacaner  in  office  of  rtpwwnUtive  In  ConmM^— When  a  npreMnt&tWe  In 
Oongreu  dect»l  for  tbe  term  begiiuiiiig  March  4,  1913,  ftQd  ending  March  4, 
)B15,  died  on  September  1,  1S18,  a  board  of  elections  ma?,  under  •eetion  293 
of  the  Election  I^w-,  place  the  name  of  a  candidate  to  fill  the  vaeancf  upon 
the  offioial  ballot,  although  the  QcTemor  of  the  State  haa  not  lamed  a  cer- 
tifleat«  of  election  to  fill  said  vacancy  as  provided  hy  article  1,  (Ktion  S,  anb* 
'  dJTision  4,  of  the  Coiutitution  of  the  United  Slatea.  Hatter  of  WiUdna 
(IBIS),  168  App.  Dir.  GZ3. 

nifing  intkipated  vacanqr  fat  th«  offico  of  reptesentatlTO  fai  Confteaa— 
Tbe  governor  is  autharited  in  hia  diacretion  U>  make  a  proelamaUon  of  A 
Special  election  to  fill  tba  an<iciptted  Taeaner  created  by  the.  death  of  a  rep> 
reeentative  in  Congress  who  diM  on  the  4th  dav  of  December  following  hla 
elwtion.  Kept  of  Atty.-Gen.  (1814),  Vol  2,  p.  392. 
I  ig^.    Igoticea  of  electlona. 

The  Becretarj  of  stale  shall,  at  least  two  months  before  each  general  elee- 
tion  make  uid  transmit  to  the  custodian  of  primary  reeorda  a  notice  nnder 
hie  hand  and  ofBclel  seal,  stating  the  da;  upon  which  such  election  shall  be 
held,  and  stating  each  officer,  except  city,  village  and  town  offlcere,  who  may  ' 
be  lawfully  vot^  for  at  such  election  by  the  electors  ot  such  county  or  any 
part  thereof.  If  any  such  ofllcer  is  to  he  elected  in  fill  a  vacincy.  thi  notice 
shall  BO  state.  The  secretary  of  state  ahall  forthwith,  upon  the  filing  in  his 
office  of  the  governor's  proclamation  ordering  a  special  election,  males  and 
transmit  to  tire  custodian  of  primary  recorifa,  a  like  notice  of  the  officers  to 
be  voted  for  at  such  speciaj  election  in  such  county  or  city  or  any  part 
tliereof,  and  cause  such  proclamation  to  be  published  in  the  newspapers  [lub- 
lished  in  such  county  having  large  circulation  therein,  at  leaat  once  a  week 
until  such  election  shall  be  held. 

Each  custodian  of  primary  records  shall  forthwith,  upon  the  receipt  of  either 
such  notice,  file  and  record  the  same  inihis  office,  and  shall  cause  a  copy  of 
such  notice  to  be  published  once  in  each  week,  if  It  relates  to  a  special  elec- 
tion, until  the  election  tlierein  speciiled,  and  otherwise  twice  in  each  of  tbe 
two  months  preceding  the  election,  in  the  newspapers  designated  to  publish 
election  notices.  They  shall  nlso  publish,  as  a  part  of  such  notice,  a  list  of 
all  city,  village  and  town  officers  who  may  lawfully  be  voted  for  at-  such 
election  by'  the  elector-*  of  such  county  or  any  part  tliFreot;  and  the  city, 
village  and  town  ckrks  ot  each  county  shall,  at  least  two  monthe  before  each 
general  election,  make  and  transmit  to  the  custodian  of  primary  records  a 
notice  under  their  rej>pective  hands  and  official  seals,  stating  each  city,  village 
or  town  officer  to  be  voted  for  at  such  election.  They  shall  not  publish,  as  a 
part  of  such  notice,  the  text  of  proposed  constitutional  amendments  ol-  other 
propositions  or  questiouB  included  in  Uie  notice  of  the  general  election  re- 
ceived from  the  sceretjvry  of  state  nnder  this  section  nor  the  abstract  of  such 
proposed  amendment,  proposition  or  question,  included  in  such  notice  by  the 
secretary  of  state. 

Derivation:  Election  Law,  {  6,  as  amended  by  L.  1807,  ch.  370,  H;  L.  1901, 
ch.  H5,  5  1.  and  ch,  S32.  5  1;  T,.  10(16.  ch.  8-13,  S  1. 

Amended  by  L.  IBIl,  ch.  640,  and  L,  1913,  ch.  820,  in  efTeet  Dec.  17,  1013. 

Cross- References. — Designntion  of  newspapers  to  publiah  election  notices 
made  by  board  of  nuperviwrs.    See  County  Law,  S§  20-22. 

Detignation  of  newspapers. — The  power  of  the  supervisors  of  a  county  to 
designate  newspapers  to  publish  nctices  of  election  and  the  official  canvass 
of  elections  under  section  22  ot  the  County  Law  was  by  section  1588  of  tbe 
charter  of  the  city  of  New  York  (as  amended  in  IBOl)  transferred  to  the 
board  of  aldermen  of  that  city  and  not- to  the  board  of  elections.  Standard 
Publishing  Co.  v.  Oty  ol  New  York  (1906).  Ill  App.  Div.  200,  07  N.  Y. 
Supp,  740, 

A  designation  of  newspapers  to  publish  election  notices  Is  reviewable  by 
writ  of  certiorari.  People  ex  reL  Pre*B  Publishing  Co.  v.  Martin  (1804),  142 
N.  Y.  228,  40  Am.  St.  Rep.  592.  affg  72  Hun  354. 

Under  section  22  of  tbe  County  I.aw  the  board  of  supervisors  ot  a  county 
is  authorized  to  direct  the  publication  of  tlie  election  notices  in  but  two  news- 
papers, one  repr<..-.i-;ii;iijf  vneh  of  the  two  political  parties.     Matter  of  Ford  v. 
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Superrlwrs  (1004),  92  App.  Div.  119,  8T  N.  Y.  Supp.  407;  appeal  (tismi^acJ, 
178  N.  Y.  816.  S 

Pabliutioa  of  election  notices. — Where  Jhe  county  cleric  of  a  county  dplivprs 
to  the  publisher  of  a  duly  designated  n^spaper  ft  quantity  of  matter,  with 
initructions  to  publish  only  that  porljon  tliereof  wbicb  is  necresnry  to  com- 
ply with. the  Election  Law,  tka  publisher  assumes  tbe  responsibility  of  pre- 
paring from  the  material  delivered  proper  election  notices,  and  of  publishing 
tbe  same,  and  he  is  only  entitled  to  receive  reasonable  compensation  fnr  tbe 
portion  thereof  which  the  -Election  Law  requires  to  be  published.  He  is  not 
required,  however,  to  employ  such  language  or  fdim  as  would  result  in  having 
tbe  notices  occupy  the  least  possible  space  consistent  with  the  requirements  of 
law.  People  ex  rel.  Herriek  t.  Board  of  Supervisors  (IMS),  106  App.  Div.  40, 
03  N.  Y.  Bupp.  420. 

Where  an  office  to  be  filled  is  omitted  from  a  notice  oE  election,  tbe  voter 
may,  nevertheie-'^B,  write  in  his  ttaliot  the  name  of  n.  candidate  for  such  office^ 
People  ex  rel.  Qoring  v.  President  (1994),  144  N.  Y.  61G,  afl'g  9  Miae.  240. 

Notice  of  election  of  Mnators.    Kept,  of  Atty.-Gen.  (1907),  230. 

§  294.  Notice  of  submission  of  proposed  constitutional  amende 
ments  ot  other  propositions  or  questions. 
"Every  amendment  to  the  constitution  proposed  by  the  I^ista- 
tufflre,  unless  otherwise  pr6vided  by  law,  shall  be  submitted  to 
the  people  for  approval  at  the  next  general  election,  after  action 
hy  the  l^slatnre  in  accordance  ^vith  the  constitution  j  and  when- 
ever any  such  proposed  amendment  to  the  aonstitution  or  other 
proposition,  or  question  provided' by  law  to  he  submitted  to  a 
popular  vote,  shall  be  submitted  to  the  people  for  their  approval, 
the  secretary  of  state  shall  include  in  his  notice  of  the  general 
election,  a  copy  of  the  text  of  such  amendment,'  proposition  or 
question,  setting  out  all  new  matter  in  italics  and  inclosing  in 
brackets  all  matter  to  be  eliminated  from  existing  law,  and  at 
the  bottom  of  each  page  shall  be  appended  the  words.  Explana- 
tion—  Matter  in  italics  is  new;  matter  in  brackets  []  is  old 
law  to  be  omitted.  In  addition  to  the  text,  such  notice  shall  con- 
t^n  an  abstract  of  such  proposed  amendment,  proposition  or 
question,  prepared  by  said  secretary  with  the  advice  of  the  at- 
torney-general, concisely  stating  the  purpose  and  effect  thereof. 
If  more  than  one  such  amendment,  proposition  or  question  is  to 
be  voted  upon  at  such  election,  such  amendments,  propositions 
or  questions  respectively  shall  be  separately  and  consecutively 
numbered.  The  clerk  of  each  county  except  the  clerk  of  any 
county  having  a  commissioner  or  board  of  elections,  the  commis- 
sioner of  elections  of  each  county  wherein  sudi  commissioner 
has  been  appointed  and  the  board  of  elections  of  the  city  of 
'New  York  shall  forthwith,  upon  receipt  of  such  notice,  cause 
prints  copies  thereof  to  be  made  and  on  the  first  day  of  r^s- 
tration  shall  cause  an  adequate  number  of  such  printed  copies  to 
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be  placed  in  the  plaws  designated  purBuant  to  tlie  proristons  of 
this  act,  for  the  meetings  for  registration  and  distributed  therein 
by  the  chairman  of  the  board  of  inspeotora  on  each  day  of  reg- 
istration to  the  electors  applying  for.  registration.  If  such 
ameodment,  propoeition  or  question  is  to  be  submitted  at  a  spe- 
cial election,  the  secretary  of  state  shall,  at  least  twenty  days 
before  the  election,  make  and  transmit  to  each  county  clerk, 
ezc€})t  the  clerk  of  any  county  having  a  commissioner  or  board 
of  electionsjtlie  commissioner  of  elections  of  each  oounty  wherein 
such  commissioner  has  been  appointed,  and  the  board  of  elec- 
tionfl  of  the  city  of  New  York  a  like  notice.  Each  county  clerk 
and  commissioner  of  elections  aforesaid  end  the  board  of  elec- 
tions of  the  city  of  New  York,  shall,  forthwith  upon  the  receipt 
of  such  notice,  file  and  record  it  in  his  office,  and  shall  cause  a 
copy  of  such  notice  to  be  published  once  a  week  until  the  elec- 
tion therein  specifiedMn  the  newspapers  designated  to  publish 
election  notices,  and  in  addition  thereto  on  the  day  of  registra- 
tion for  Buch  special  election,  each  clerk  of  a  countyj  except 
the  clerk  of  any  coijnty  having  a  commissioner  or  board  of  elec- 
tions, the  commissioner  of  elections  of  each  oounty  wherein  such 
commissioner  has  been  appointed  and  the  board  of  elections  of 
tiie  city  of  Nlw  York  shall  cause  an  adequate  number  of  such 
notices  to  be  printed  and  placed  in  the  places  designated  for  the 
meeting  for  registration  for  such  special  election,  and  distributed 
therein  by  the  chairman  of  the  board  of  inspectors  to  the  electors 
applying  for  registration.  In  election  districts  where  personal 
registration  of  electors  is  not  required,  after  the  last  day  of  the 
registration  the  inspectors  of  election  shall  deliver  to  the  town 
clerk  all  of  the  printed  copies  of  such  notices  remaining  in  their 
hands  and  the  town  clerk  shall  within  five  days  after  receipt  of 
the  same  mail  a  copy  thereof  to  each  registered  elector  in  such 
town,  who  has  not  received  such  copy  from  the  inspectors.  The 
expense  thus  incurred  shall  be  a  county  charge  and  paid  accord- 
ingly. The  inspectors  of  election  at  the  time  of  making  up  their 
registry  list  shall  indicate  in  a  suitable  manner  the  name  of  each 
elector  to  whom  they  have  delivered  in  person  printed  copies  of 
such  proposed  amendment,  proposition  or  question  and  abstract. 
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DwlTMtlimt  ElecUoD  Lav,  i  S,  u  amended  by  L.  1897,  eh.  S79,  f  £;  L. 
1001.  eh.  «S,  1. 2;  U  1906,  cb.  US,  g  8.  Amended  bv  L.  1910,  eh.  440,  in  affaet 
JmM  S,  19)0. 

GoaaoUd«tar*'  sota. — After  "  notice "  the  words  "  to  the  coun^  clerk 
and  the  board  of  electiosa  of  the  city  of  New  York,  and  the  coram iBaioner  of 
«lectioiu  of  the  county  of  Erie,"  ftie  omitted  as  unDecessaiy,  the  character  of 
tie  Dotico  being  fully  prescribed  id  the  preceding  section.  i 

Ori>s^Biefereiioea.^-Submi8Slcn  of  constitutional  Amendments.  N.  Y. 
ODut.,  art.  14  (part  2,  past).  Designation  of  newspaper!  to  publish  election 
notices.     Countj  I^w,  Sf  SO-22. 

ElMitloB  notloea,  containing  constitutiOTial  amendinetits,  form  of.  Beport 
of  Atty.-Gen.,  (1B06)  276. 

OoBUBOB  oawaiall  a<  ■  elty  has  no  power  to  require  the  insertioi^  of  ear- 
tain  questions  on  the  official  ballot.     Report  of  Atty.-Oen.,  (1005}  49S. 

MvBiberlnc  propoaltltnLB.— Provision  not  applicable  to  questions  rslat- 
ing  to  the  selling  of  liquor.  Matter  of  WebaUr,  (10061  60  Hisc.  263,  160  N. 
Y.  Supp.  508,  aft'd  113  App.  Div.  888,  08  N.  Y.  Supp.  1116. 

Fyrm  of  elaatlMa  noUe*  containing  oonBtitution&l  amendmenta  and  other 
propositi<Mis.    Kept  of  Atty.-GenL,  June  24,  1900. 


The  Seattaij  of  St^te  has  no  authority  to  pubUsb  or  submit  to  the  people 
*  proposed  amendment  to  the  Constitution  which  has  passed  a  previous  Legia- 
latnre,  when  the  bill  as  passed  a  second  time  inadventently  directs  that  it  be 
referred  to  the  Legislature  to  be  chosen  at  the  next  general  election  of  senators. 
Bept.  of  Atty.-Qenl.,  June  12, 1915. 

§  295.  PublicaticHi  of  concurrent  resolutions,  proposing  consti- 
tutional amendments  and  other  propositions. 
The  secretary  of  state  shall  cause  each  concurrent^resolution  of 
the  two  houses  of  the  legislature  agreeing  to  a  proposed  amend- 
ment to  the  constitution,  which  is  referred  to  the  legislature  to 
be  chosen  at  the  next  general  election  of  senators,  to  be  published 
once,  three  montiis  before  such  election,  and  thereafter  twice  in 
each  of  the  three  months  next  pVeeeding  such  election  in  two  news- 
papers published  in  each  county  representing  the  two  political 
parties  polling  the  highest  number  of  votes  at  the  then  last  pre- 
ceding general  election  and  in  one  additional  newspaper  published 
in  each  county  for  every  one  hundred  thousand  people  in  such 
county  ae  shown  by  the  then  last  preceding  federal  or  state  enumera- 
tion. Such  additional  newspapers  shall  be  selected  by  the  secre- 
tary of  state  with  reference  to  making  such  publication  in  news- 
papers having  the  lai^^t  circulation  in  the  county  in  wbieh  they 
are  pnblished.  If  such  resolution  docs  not  state  that  such  pro- 
posed amendment  is  so  referred  to  such  legislature,  the  secretary 
of  state  ^itJl  publiah,  in  connection  with  the  publication  of  such 
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\ 
concurrent  resolution,  a  Btatement  tbat  such  amendment  is  re- 
ferred to  the  le^slature  to  be  chosen  at  the  next  general  election. 

The  secretary  of  state  shall  cause  such  proposed  amendment 
to  the  constitution  or  other  proposition  or  question,  which  is  b; 
law  to  be  submitted  to  the  voteie  of  the  state  at  a  general  <»•  spe- 
(ual  election,  to  be  published  for  a  like  period  before  such  elec- 
tion in  newspapers  selected  in  like  manner,  together  with  a  brief 
statement  of  the  law  or  proceedings  authorizing  such  submission, 
the  fact  that  such  submission  will.be  made  and  the  reading  form 
in  Vhich  it  is  to  be  submitted.  If  such  proposed  amendment  dr 
other  proposition  or  que3tion  is  to  be  sutmiitted  at  a  special  elee- 
■  tion,  to  be  held  less  than  three  months  from  the  time  of  appoint- 
ing it,  the  firsti  publication  in  each  newspaper  ehall  be  made  as 
soon  as  practicable  after  such  appointment,  and  shall  continue 
once  in  each  week  tp  the  time  of  the  election. 

DeiJTAtioa:    Election  Law,  %  7. 

Amended  by  L.  1013,  cb.  820,  and  L.  19U,  cb.  244,  in  effect  Apr.  8,  19U. 

CrDss-references.— CoDBtitutional  amendmentB  to  be  agreed  to  bv  two  sne- 
ceHaive  Legislatures  and  publisbed  for  three  months.  N.  Y.  Const.,  art.  14, 
g  1,  (part  'Z,  post).  Laws  creating  debt  to  be  submitted  to  people.'  N.  Y. 
Const.,  art.  7,  §  4  {part  2,  post).  Additional  publication.  Count;  Iaw,  g  20, 
and  Legislative  Law,  g  48.     See,  also,  note  to  Election  Law,  %  294. 

Designation  of  papers  to  publish  concurrent  resolutions. —  It  seems  that 
it  was  the  legislative  intent  to  leave  tbe  time  of  the  selection  and  designation 
of  newspapers  to  the  secretary  of  state,  provided,  however,  that  the  publica- 
tion commence  at  least  three  months  before  the  general  election  of  senators. 
Bept.  of  Atty.-Genl.,  (1908)  160. 

Publication  of  election  notices,  etc.    Kept,  of  Atty.-Oenl.,  June  24.  1909. 

I^blitation  of  resolution  proposing  amendments  to  the  Constitution.  Bept. 
Of  Atty.-Genl.,  July  9,  ISOB. 

§  296.  Creation,  division  and  alteration  of  election  distracts.^ 

Every  town  or  ward  of  a  city  not  subdivided  into  election  dis- 
tricte  shall  be  an  election  district.  The  town  board  of  every  town 
containing  more  than  four  hTm(lre<l  voters  and  the  common  council 
of  every  city  except  New  York  and  Buffalo,  in  which  there  shall 
be  a  ward  containing  more  than  four  hundred  voters,  shall,  on  or 
before  the  first  day  of  July  in  each  year,  whenever  necessary  so  to 
do,  divide  such  town  or  ward  respectively  into  election  districts, 
to  take  eff^t  on  the  sixth  Wednesday  before  the  general  electiMi 
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in  Buch  ^ftr,  each  of  which  shall  be  compact  in  form,  wboUj,  within 
thip  town  or  ward,  and  shall  contain  respectivel;  as  near  as  may 
be,  three  hundred  voters,  bnt  no  such  ward  or  town  shall  he  again 
divided  into  election  districts  until,  at  some  general  election,  Jhe 
namber  of  votes  cast  in  one  or  more  districts  thereof  shall  exceed 
three  hundred  and  fifty;  and  in  such  case  the  ledivision  shaU 
apply  only  to  the  town  or  ward  in  which  such' district  is  situated;  - 
provided,  however,  that  in  cities  of  the  third  class  the  common 
council,  or  other  board  or  "body  charged  with  like  duties,  by  reso- 
lu^on  duly  adopted  at  the  time  and  to  take  effect  as  hereinbefore 
provided'  for  the  division  of  wards  into  election  districts,  may 
direct  that  wards  in  such  city  having  five  hundred  and  fifty  voters 
or  less  shall  not  fce  divided  but  shall  constitute  one  election  dis- 
*trict;  or,  that  wards  having  five  hundred  voters  or  less,  vAich 
have  been  divided  into  election  districts  pursuant  to  the  foregoing  ' 
pro^ione  of  this  section,  shall  be  consolidated  into  one  election 
district.  Such  resolution  shall  fix  and  determine  the  polling  place 
for  such  election  district  or  consolidated  districts  and  in  all  such 
cases  it  shall  be  the  duty  of  the  common  council,  or  othep  board 
or  body  changed  with  like  duties,  to  furnish  such  polling  place  with 
one  booth  for  each  seventy-five  voters  in  such  election  district  or 
consolidated  districts,  as  shown  by  the  last  preceding  registration 
of  vofeis  in  such  ward.  If  any  part  of  a  city  shall  be  within  a 
town,  the  town  board  shall  divide  into  election  districts  only  that 
part  of  the  town  which  is  outside  of  the  city.  No  election  district 
including  any  part  of  a  city  shall  include  any  parr  of  a  town  out- 
side of  a  city. 

A  town  or  ward  of  a  city  containing  less  than  four  hundred 
voters,  or  an  election  district  of  a  town  containing  less  than  three 
hundred  voters  may,  in  any  year  not  laftr  tlian  the  first  day  of 
July,  be  divided  into  election  district?  by  the  board  or  other  body 
charged  with  such  duty,  to  take  effect  on  the  sixth  Wednesday 
before  the  general  election  in  such  year,  when,  in  the  judgment 
of  such  board  or  body,  the  convenience  of  the  voters-  shall  be  pro- 
moted thoeby.    Upon  the  creation,  division  or  alteration  of  an 
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election  district  outside  of  a  city,  and  on  or  before  September  first 
the  town  board  shall  appoint  four  inspectors  of  election  for  each 
election  district  so  created,  divided  or  altered,  to  take  effect  on  or 
before  the  first  day  of  registration  thereafter  and  not  earlier  than 
the  second  Wednesday  following  the  next  fall  primary,  who  shall 
be  equally  divided  between  the  two  parties  entitled  to  repreaenta- 
tion  on  boards  of  inspectors.  If  the  creation,  division  or  alterar  , 
tion  of  an  election  distrifct  is  rendered  necessary  by  the  creation, 
division  or  alteration  of  a  town,  ward  or  city  or  rendered  necessary 
or  occasioned  by  the  divisjon  of  a  county  into  assembly  districts 
after  a  reapportionment  by  the  legislature  of  members  of  assembly, 
such  creation,  division  or  alteration  of  an  election  district  ahaU 
be  made  and  shall  take-effect  immediately;  and  inspectors  o^^ec- 
tion  for  the  new  election  districts  as  so  created,  divided  or  altered 
shall  be  appointed,  in  the  manned  provided  by  law,  a  reasonable 
time  before  the  next  official  primary  or, meeting  for  registration 
and  such  appointments  shall  take  effect  immediately.  If  a  town 
shall  include  a  city,  or  a  portion  of  a  city,  only  such,  election  dis- 
tricts as  are  wholly  outside  of  the  city  shall  be  deemed  election 
districts  of  the  town,  except  for  the  purpose  of  town  meetings. 

The  board  of  elections  of  the  city  of  New  York  and  county  of 
Erie  shall  divide  the  cities  of  New  York  and  Buffalo,  respectively, 
into  election  districts  on  or  before  the  first  day  of  July  in  any  year 
whenever  necessary  so  to  do  as  herein  provided,  to  take  effect  on 
the  sixth  Wednesday  before  the  general  election  in  such  year. 
Each  election  district  in  the  counties  within  the  city  of  New  York 
shall  contain,  so  far  as  possible,  four  hundred  voters,  provided, 
however,  that  any  election  district  containing  less  than  two  hun- 
dred voters,  in  such  counties,  made  necessary  by  the  crossing  of 
congressional  lines  with  other  political  divisions,  may  be  consoli- 
dated with  a  contiguous  election  district  in  any  year  when  no 
representative  in  congress  is  to  be  voted  for  in  such  district.    Such 
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election  districts  so  establisbed  Id  the  city  of  New'  York  shall  not 
again  be  changed  until  at  some  general  election  the  mimber  oi 
registered  voters  therein  shall  exceed  four  hundred  and  fifty, 
except  where  changes  are  made  necessary  by  a  change  in  the  bound- 
aries of  congressional,  senate,  assembly,  aldermanic  or  municipal 
court  districts  or  ward  lines,  provided,  however,  that  when  the 
number  of  registered  voters  in  an  election  district  shall,  in  any 
year,  be  less  than  two  hundred  and  fifty,  such  district  may  be  con- 
solidated with  a  contiguous  election  district  in  the  discretion  of 
said  board  of  elections.  In  the  city  of  Npw  York  each  election 
district  shall  be  compact  in  form,  entirely  within  an  assembly 
district  and  numbered  in  consecutive  order  therein  respectively. 
In  the  year  of  any  decennial  reapportionment  the  board  of  elec- 
tions of  the  city  of  New  York  shall  rearrange  the  election  dis- 
tricts throughout  the  city  within  assembly  district  lines  as  con- 
stituted pursuant  to  such  reapportionment,  to  conform  as  to  the 
number  of  voters  to  the  provisions  of  this  section,  which  rearrange- 
ment shall  take  effect  before  the  fall  primary  in  that  year ;  and  the 
appointment  of  inspectors  of  election  for  such  election  district, 
as  altered  or  newly  created,  shall  be  made  and  shall  take  effect  a 
reasonable  tiihe  before  such  primary. 

No  election  district  shall  contain  portions  of  two  counties,  or 
two  senate  or  assembly  districts. 

DeriTdtion:     Election  Law,  S  S,  as  amended  by  L.  1897,  cb.  379,  9  3;   L. 
1900,  ch.  648,  §  I;  LlOOl,  ch.  05,  g  3;  L.  1903,  eh.  44,  §  1;  L.  1905,  ch.  643,  " 
§  3,  and  ch.  676,  S  1;  L-  1M6,  ch.  570,  §  1;  L,  1007,  ch.  472,  %  1. 

Amended  by  L.  1914,  eh.  244;  L.  1916,  eh.  537;  L.  1B17,  ch.  703,  in  effect 
Jinw  1,  1917. 

CoBsnlidatora'  oote. —  Election  Law,  g  8,  as  amended  by  L.  18S7,  eh.  379, 
I  3;  L.  1900,  ch.  648,  g  1;  L.  1001,  ch.  95,  g  3;  L.  1003.  eh.  644,  g  1;  L.  1905, 
ch.  6*3,  §  3,  and  ch.  675,  g  1;  L.  1906,  ch.  670,  §  1;  L.  1907,  ch.  472,  g  1.  A 
provision  aa  to  the  bipartiEian  character  of  the  board  aimilar  in  eflect  to  tliat 
omitted  from  new  Bectiou  419  is  here  clianged  in  a  aimilar  manner  and  for 
this  Bsme  reason. 
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OroBB-RefereaBeB.  —  Di*iaioD  of  towiu   into  joint  election  districts   tor 

Suipose  of  holding  town  meetinga.  Sm  Town  L»w,  (  6S  {put  8,  poat). 
umber  of  voters  in  eleetlou  district  where  TOting  tnuihine  is  u»ed.  Election 
l*vr,  {  419.  Number  of  election  district*  in  New  YoHc  State,  aa  reported 
bf  count;  clerki.      See  Political  Diviaiona  of  State,  etc.   (part  4,  post)'. 

BeotloB  la  not  maBdatoTj  with  reference  to  the  dat«  on  which  Uie  alten- 
tioD,  diviBioD  or  creation  ^all  be  nude.     Report  of  Atly.-Qen.,  (IS9&)   2IS. 

Power  o<  town  to  change  election  diatricta.  Eeport  of  Attv.-Gen.,  (IB03) 
412.  .  I 

Where  a  town  costaine  more  than  4D0  registered  TOtera  it  would  be  illeg«l 
for  the  town  board  to  reduce  the  number  of  election  diatricia  to  one.  Report 
of  Atty.-Gen.,  (1884)  76. 

ECeet  oftlooatiBB  poUioc  pUee  oatalde  of  dlatfiet.  —  All  that  the 
Constitution  required  ia  that  an  elector  muat  vote  at  the  polling  place  deaig- 
nated  by  law  for  coating  the  vote  of  the  district  where  he  resides,  and  the 
validity  of  bis  vote  is  not  affected  by  the  fact  that  the  place  ia  located  outside 
the  boundary  line  of  the  district  People  em  rel.  Lardner  l^  Carson,  (1808) 
1S6  N.  Y.  4ei,  afTg  80  Hun  617,  36  N.  Y.  Bupp.  1114. 

In  ccneTB).  —  As  to  apportionment  of  election  districts,  see  Matter  of 
Baird,  (1894)  142  N.  Y.  G23,  aff'g  75  Run  G4G,  27  N.  Y.  Supp.  525;  Matter 
of  Smith,  (189S)  90  Hun  568,  36  N.  Y.  Supp.  40,  rev'd  on  another  point  I4R 
N.  Y.  187. 

It  297.  Abolition,  consoUdatioa  or  changing  of  election  districts  in  tow^ 
If  at  a  general  election  at  tthirh  a  goi'ernor  i»  elpfied.  the  niimiier  of  v.  ■.  s 
'  cast  for  govprnor  in  an  election  district  in  any  town  be  less  than  two  htpndted, 
the  town  board  of  the  town  mH.v,  if  such  town  containa  two  election  dis- 
tricts, atolish  the  divi<=ion  of  the  town  into  election  districts,  or  if  the  town 
contain  more  than  two  election  districts,  may  annex  the  territory  of  such 
district  to  one  or  more  of  the  other  districtB  therein,  in  such  manner  aB  will 
best  promote  the  conveniente  of  the  voters;  but  no  district  shall  be  abolished 
pursuant  to  this  aection  if  thereby  in  case  of  the  abolition  of  election  districts, 
the  number  of  voters  in  the  town  will  exceed  four  hundred,  as  indicated  by 
the  last  preceding  vote  for  governor,  or  thereby  in  the  case  of  the  abolition- 
of  an  election  district  and  its  annexation  to  one  or  more  other  districts,  Jhe 
number  of  voters  in  any  new  district  so  created  will  exceed  three  hundred 
and  fifty,  as  indicated  by  such  vote.  An  alteration  of  election  districts, 
pursuant  to  this  section,  must  be  made  on  or  before  July  first  in  any  year, 
to  take  effect  on  the  sixth  Wednesday  before  the  general  election  in  such  year. 
If  the  election  districts  in  a  town  ore  abolished  pursuant  to  thb  aectbn,  the 
town  board  shall,  on  or  before  September  first,  appoint  from  the  inspectors  of 
election  in  such  town  four  inspectors  of  election  for  the  town  as  an  election 
district,  to  take  effect  on  or  before  the  first  day  of  registration  thereafter 
and  not  earlier  than  the  second  Wednesday  following  the  next  fall  primary, 
who  shall  be  equally  divided  between  the  two  parties  entitled  to  representation 
on  boards  of  inspectora. 

If  a  town  has  been  divided  into  three  or  more  election  districts,  and  if  at 
any  general  election  at  which  a  governor  is  elected,  the  number  of  votes  cast 
for  governor  in  any  district  in  such  town  does  not  exceed  two  hundred,  the 
town  board  of  such  town  may  on  or  before  the  first  day  of  August  succeeding, 
if  it  deems  that  the  convenience  of  voters  will  be  promoted  thereby,  divide 
such  town  into  sucl^^urober  of  election  diatricta,  to  take  effect  on  the  sixth 
Wednesday  before  the  next  general  election,  aa  it  deems  desirable,  or  change 
the  boundaries  of  the  existing  districts,  in  such  manner  that  no  district  shall 
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curtain  more  tban  three  hundred  vuters  aa  indicated  by  tbe  last  preceding 
vote  for  governor.  If,  in  pursuance  of  this  section,  the  boundaries  of  an 
election  district  in  auch  town  ihould  be  cbangi^d,  or  a  new  election  district 
in  created,  b;  the  ooneolidation  of  two  or  more  districts  or  parts  of  districts. 
the  town  board  shall  on  or  before  September  first  appoint  for  each  such  dis- 
triet  so  created,  or  changed,  four  inspectors  of  election,  to  take  effect  on  or 
before  the  first  day  of  registration  thereafter  and  not  earlier  than  tbe  seconil 
M'ednesday  following  the  nest  fall  primary,  who  shall  be  equally  divided 
between  the  two  parties  entitled  to  representation  on  boards  of  inspectors. 
Such  inspectors  of  election  shall  hold  office  until  their  auccesaora  are  regularly 
elected  in  such  election  districts,  in  pursuance  of  law. 

DtTlTBUnn:  KlecMon  Law,  |  8-a.  as  added  tj  h.  1906,  cb.  lOS,  |  1,  and  I  B-b,  aa 
added  bj  L.  1907,  cb.  470,  |  1. 

Amuded  by  L.  1914,  cb.  S44;  L.  WIS,  ch.  637,  In  effect  May  15,  1916. 

CodsoIldBtor'a  n«t(>. .—  Two  pro^slons  as  to  tbe  blnartlian  character  of  tbe  board 
■Imllnr  In  effect  to  tbat  omitted  from  new  section  US  are  here  changed  In  a'^mllar 
manner  and  for  tbe  same  reason. 

§  398.  Maps  and  certificates  of  boundaries  of  election  distriffla. 

When  a  ward  of  a  city  or  an  assembly  district  within  a  city  shall  be 
divided  into  two  or  more  election  district,  the  officers  or  board  creating, 
dividing  or  altering  such  election  districts  shall  forthwith  make  a  map  or 
description  of  such  division,  defining  it  by  known  boundaries,  and  cause  such 
map  or  description  to  be  kept  open  for  public  inspection  in  the  office  of  the 
city  clerk,  and  cause  one  copy  thereof  to  be  posted  not  lesa  than  ten  days  prior 
to  the  first  day  of  registration  in  each  year  at  the  last  polling' place  of  each 
former  election  district,  or  of  each  Ward  not  previously  divided  into  two  or 
more  election  districts,  which  is  alTected  by  such  alteration,  division  or 
creation  of  an  election  district  or  districts,  and  one  copy  thereof  at  each 
police  station  house  in  the  ward  or  assembly  district,  and  shall,  prior  to  the 
first  day  of  registration  In  each  year,  fumii^h  copies  of  such  tnap  or  descrip- 
tion to  the  inspectors  of  election  in  each  election  district  of  such  ward  or 
assembly  district;  such  maps  to  be  posted  in  the  place  of  registration  and 
remain  posted  until  the  close  of  the  general  election.  The  remaining  maps 
ao  printed  shall  be  diatributed  in  the  discretion  of  said  boards  of  elections, 
which  shall  have  respectively  the  power  to  charge  for  each  map  a  price  not 
exceeding  the  cost  of  printing  the  same;  and  any  moneys  resulting  from  the 
\^Ie  thereof  shall  be  paid  to  tha  comptroller  of  the  city  of  New  York  or  to 
the  county  treaanrer  of  the  county,  to  counties  outside  of  the  city  of  New 
York,  for  the  benefit  of  the  treasury  of  said  city  or  county.  The  scale  of 
audi  maps  shall,  so  far  as  possible,  t>e  uniform  and  large  enough  to  permit 
the  printing  of  the  street  comer  numbers  of  the  block  or  blocks  defining  the 
extreme  boundaries  of  each  election  district  within  or  outside  the  lines  of 
such  block  or  blocks  respectively;  and  such  street  corner  numbers  shall  be 
printed  in  or  outside  such  block  lines  upon  said  mapR,  so  that  the  lowest  and 
highest  street  numbers  within  the  election  district  of  every  street  bounding 
such  election  district  shall  be  plainly  shown  thereon.  The  copies  furnished  to 
the  inspectors  of  election  shall  have  printed  on  each  or  alTlxed  to  each  in 
some  secure  way  the  list  f>!  places  deaignated  pursuant  to  the  next  section 
as  places  at  which  the  meetings  tor  the  repistratinn  of  voters  and  -the  elec- 
tion shall  be  held  during  the  year  within  such  ward  or  assenibly  district. 

The  officers  creating,  dividing  or  altering  an  election  district  in  a  tovra 
afaall  forthwith  make  a  certificate  or  map  thereof,  exhibiting  the  districts  so 
created,  divided  or  altered,  and  their  numbers  respectively  and  file  the  same 
in  the  county  clerk's  office  except  in  the  county  of  Erie,  and  in  the  county  of 
Erie  in  the  office  of  the  commissioner  of  elections,  and  a  copy  thereof  in  the 
town  clerk.'a  office,  and  cause  copies  of  the  same  to  be  posted  in  at  lea»t  five 
of  the  most  pubUc  places  in  each  election  district  of  such  town,  and  the 
county  clerk  or  commissioner  of  eIe<-tions  as  the  case  may  be,  shall,  prior  to 
every  general  election,  furnish  copies  of  such  maps  or  certificates,  to  the 
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iDBpertori  of  electirm  In  eacli  eTection  dintrict  of  aueh  town,  provided  Buch 
election  district  is  Dot  coterminous  with  the  town  Tines. 

DiTlntlnni  FlPotlon  Lew,  |  9,  aa  amended  by  L.  1002,  ch.  RB,  I  1:  I^  190G,  ch. 
643.  [  4 :  L.  IHOB,  ch.  642,  I  1.  .  ■      .  "~, 

Altamdrd  by  L.  leiT.  ch.  TIB.  Id  effect  Jane  1.  IBIT. 

IfkpD  Bra  not  conllned  to  new  dlstrlcla  odIt,  but  to  all  diatrlcta.  Report  of  AttT>- 
Gcn.  (1898).  227. 

§  299.  Designation  of  places  for  registry  and  voting. 

1.  Od  the  first  Tneeday  of  September  in  each  year,  the  town  board 
of  each  tovn,  and  the  common  council  of  each  city,  except  Baffalo, 
and  the  board  of  elections  of  the  city  of  New  York,  shall  designate 
the  place  in  each  election  district  in  the  city  or  town  at  which  the 
meeting  for  the  regiBtration  of  voters  and  the  election  shall  he  held 
during  the  year ;  provided,  however,  that  in  the  city  of  New  York  the 
place  90  designated,  if  a  Bchoolhouse  or  other  public  building,  may  be 
in  a  contiguous  election  district.  In  the  city  of  BufEalo  the  board  of 
elections  of  the  county  of  Erie  shall  designate  such  places  for  registry 
and  election  on  the  first  Monday  in  August  in  each  year. 

2.  Each  room  so  designated  shall  be  of  a  reasonable  size,  sufficient 
to  admit  and  comfortably  accommodate  at  least  ten  voters  at  one 
time  outside  of  the  guard-rail,  and  in  cities  containing  a  popula- 
tion of  one  million  or  over  eucb  room  must  in  addition  be  of 
sufficient  size  to  allow  of  the  placing  of  the  furniture  and  equip- 
ment of  BUch  polling  place  as  provided  in  the  election  law. 

8.  In  cities  containing  a  population  of  over  one  million,  a 
ichool-house  or  other  public  building  may  be  designated,  provided 
that  the  board  of  education  consent  and  that  the  use  of  the  same 
as' a  registration  and  polling  place  shall  not  interfere  with  their 
customary  use.  The  expense,  if  any,  incidental  to  their  use  under 
such  designation  shall  be  paid  like  the  expense  of  other  registration 
and  polling  places.  Whenever  a  school  or  other  public  building  is  . 
located  in  an  election  district  and  the  registration  and  polling  place 
of  such  district  is  not  located  in  a  school  or  other  public  building, 
a  statement  of  the  reason  for  not  dosipiating  such  a  building  must 
be  entered  by  the  board  or  offieor  charged  with  the  duty  of  making 
sufih  designations  in  the  minutes  or  other  record  making  the 
designation. 

4.  No  building  or  part  of  a  building,  shall  be  so  designated  in 
any  city,  if  within  thirty  days  before  such  designation,  intoxicating 
liquors,  ale  or  beer,  shall  h.ive  been  sold  in  any  part  thereof.  No 
room  shall  be  designated  elsewhere  than  in  a  city,  if  within  thirty 
days  before  such  designation,  intoxicating  liquors,  ale  or  beer,  shall 
have  been  sold  in  such  rooms,  or  in  a  room  adjoining  thereto,  with 
a  door  or  passageway  between  the  two  rooms. 

5.  In  the  event  that  the  registration  shall  be  so  large  that  the 
polling  place  already  designated  would  be  unreasonably  crowded 
on  election  day,  the  board  of  elections  may  between  the  last  day  of 
reiristration  and  election  day  change  the  polling  place  so  as  to 
obtain  a  larger  room.  If  for  any  reason  said  board  of  elections 
changes  a  polling  place  said  change  must  be  made  at  least  ten  days 
before  the  day  of  election  and  at  least  five  days  before  election  day 
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aid  board  moet  send  a  written  notice  to  each  regifltered  TDter^ 
utiiying  him  of  snck  clmnge  in  the  location  of  aaid  polling  plaock 

6.  No  intozicatiiig  liquors,  ale  or  beer  shall  be  sold  in  su(£  build- 
ing in  a  dty  or  such  room  or  adjoining  room  elsewhere  after  saeli 
designation  and  before  the  general  ielectioa  next  thereafter,  or  b* 
■Uowed  in  any  room  in  which  an  election  is  held  during  ^e  dsj 
of  election  or  caovaaa  of  the  votes.  Any  person  or  persons  no- 
lating  the  proriaiona  of  this  section  shall  be  deemed  guilty  of  ft 
miidemeanor. 

7.  If  any  place  so  designated  shall  thereafter  and  before  the 
doM  of  the  election  be  destroyed,  or  for  any  reason  become  unfit 
for  use,  or  can  not  for  any  reason  be  used  for  such  purpose,  th« 
officers  charged  with  the  designation  of  a  place  for  such  election 
■htU  forthwith  designate  some  other  suitable  place  for  holding  such 
eleetion.  Not  more  than  one  polling  place  shall  be  in  the  same 
nmm,  and  not  mote  than  two  polling  places  shall  be  in  the  same 
bcilding. 

OniTaQoii.:  Election  Law.  pi.. of  §  10,  as  amended  by  h.  1897,  ch.  37»,  §  4; 
L  1901,  r-h.  ns.'s  *;  !^  1P03.  ch.  197,  5  1;  L.  1904,  ch.  249,  5  1 ;  L.  1905,  ck 
W3.  S  S:  L.  IROe,  ch.  259,  S  1- 

Asnde4  by  L.  1910,  ch.  428;  L.  1916,  ch.  67S;  L.  1910,  ch.  S37,  in  effect 
Uar  IS,  1918. 

Cntu-KefcTtiiCM.— LocaI  bilh  dMignating  place*  of  wtlng  aot  to  be  paaaed 
tr  kptlatur*.  N.  T.  Oonetitntfoii,  art.  3,  S  18  (pftii  2,  poat).  Uquor  icIliiiK 
witbia  one-qnuter  of  a  mile  of  §.03  voting  pUea  U  naUwfnl.  Liquor  Tax 
l*w,  I  SO. 

PoIUnx  pUc«  ontalde  of  aistTict.^The  word  "  elsewhere "  in  the  conatttn* 
tioaat  proriaion  tiiat  an  elector  must  vote  "  in  the  election  distTict  (rf  whloh 
ht  (ball  at  the  time  be  a  resident,  and  not  elsewhere,"  meana  some  other  elec- 
Ina  district  polling  place  than  that  tor  the  e)eol>ioii  district  in  which  tha 
•■tcr  rnidM.  PeopTe  ex  rel.  Lardncr  v.  Carson  ( 18S8),  165  H.  T.  4B1.  t-Vg  10 
HiM.  S37,  30  it.  Y.  Supp.  817,  861  Hun,  617. 

The  designation  under  leginlatire  authoritj  ot  ■  pollbg  plue  In  a,  dtf  for 
•  town  outitide  the  city,  at  which  rcsidenta  of  the  town  only  and  not  resi* 
fcntt  of  the  city  are  allowed  to  TOte,  ia  not  prohibited  by  the  eonatitutional 
fro*i>ioo  that  an  elector  must  vole  "  in  the  doction  diBtriet  of  which  be  BhaH 
u  the  time  be  a  resident,  and  not  elsewhere."  People  ex  rel.  I*rdner  y. 
Oarmn  (1898),  155  N.  Y.  491,  aff'g  86  Hun,  617,  which  aTd  10  Mi»o.  237, 
WN.  Y.  Sapp.  S17. 

CMatmctloa  of  section  by  attorney- genera).— When  town  board  has  neglected 
todMi^nale  pollirg  places  within  time  Hpccifled  by  law.  aneh  designation  may 
b(  DiaJe  lub-equently.     Report  of  Atty.-Gcn.  (1896),  231. 

election  may  he  held  in  a  room  formerly  OMd  u  ■  potiiicd  riab-roonk 
KT«rt  of  Atty.-Gen.  (18M),  231; 

The  place  for  registration  and  for  election  muat  be  within  tit*  borders  ol 
(be  election  district.     Report  of  AMy.-Gen.   (1887).  £06. 

Burning  of  the  building  in  which  the  election  is  being  held  doea  not  per  m 
»iUato  the  election.  Jleport  of  Atty.-Gen.   (19031.  280. 

The  fact  that  a  room  dosignated  for  polling  place  and  the  bar-room  are  ob 
tiffneiit  Boors  does  not  avoid  the  prohibition  of  this  section  «here  it  clearly 
ipp«»r»  that  there  is  a  pasRaRewny  betweea  the  room  dewgnated  and  the  bar- 
(ooBB.    Bept.  of  Attr.-Gen,  (1903),  532. 

S  300.  Equipment. of  polling  places. 

The  officers  authorized  to  designate  such  places  in  any  town  or 
ritr  dball  provide  for  each  polling  place  at  such  election,  the 
Borosaary  ballot  and  other  boxes,  guard-rails,  voting  booths  and 
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supplies  tbereiD,  aud  the  other  furniture  of  such  polling  place, 
necessary  for  the  lawful  condnct  of  each  election  thereat,  shall 
preserve  the  aame  when  not  in  use,  and  shall  deliver  all  such 
ballot  and  other  hexes  for  each  polling  place,  with  the  keys  there- 
of, to  the  inspectors  of  each  election  district  at  least  one-half  houi 
before  the  opening  of  the  polls  at  each  election. 

Derivation:  ElectioD  Law.  pt.  of  f  iO,  as  amended  hy  L.  ISDT,  ch.  370, 
f  4;  L.  1901.  ch.  95,  (  <;  L.  1903,  ch.  197,  !  1;  L.  1904,  ch.  249,  3  1;  L.  1095, 
«h.  643,  i  5;  L.  1906,  ch.  259,  S  1. 

Cross- BefeteiiceB.-~-Oirii^ers  providin);  ballotg  and  Ktationery.  Election  Law, 
S  341.  Supplien  where  ballut  tnad.iuea  are  at^ii.  Eleetlan  Law,  |fi  39B-40fl. 
Instruction  cards  and  markers  not  to  b«  taken  down,  torn  or  defaced.  Elec- 
tion Law.  S  350.  Penalty  for  rcQiovttl.  mutilatiqii  or  destruction  of  election 
booths,  eupptiea,  poll-lists  or  cards  of  instniction.  Peaal  Law,  %  758  (part  S, 
poBtK  Bciuoval,  mutilation,  etc.,  of  public  copy  of  registration.  Election 
'     ',§184. 


§  30o-a.  Display  of  American  flag. 

The  American  flag  shall  be  displayed  in  each  polling  place  in 
this  state  by  the  board  of  inspectors  during  the  hours  when  such 
boards  are  in  session.  The  board,  body  or  officer  now  charged 
with  the  duty  of  defraying  the  expenses  of  conducting  primari^ 
and  elections  shall  furnish  said  flag,  wbich  shall  be  approximately 
three  feet  by  five  feet  in  size. 

Added  by  L.,  1913,  ch.  783.    In  effect  May  31,  1B13.  / 

§  301.  Publication  of  list  of  registration  and  polling  places.  '' 

The  ofticprs  authorized  to  designate  the  registration  and  poll- 
ing places  in  any  city,  except  the  city  of  New  York,  shall  cause 
to  be  published  in  two  newspapers  within  such  city  a  list  of  such 
places  so  designated,  and  the  boundaries  of  each  election  district 
in  which  such  registration  and  polling  place  is  located  and  shajl  at 
the  same  time  file  said  list  with  the  state  Buperintendent  of  elections. 
Such  publication  shall  be  made  in  the  newspapers  so  selected  upon 
each  day  of  registration  and  the  day  of  election,  except  that  if  such 
newspaper  be  an  evening  newspaper  it  shall  be  made  on  the  day  prior 
to  each  of  snch  days.  One  of  such  newspapers  so  selected  shall  be 
one  which  Bupports  the  candidates  nominated  that  year  by  the  political 
party  polling  the  highest  number  of  votes  in  the  state  at  the  last  pre- 
ceding election  for  governor,  and  the  other  newspaper  so  designated 
iholl  be  one  which  Bupporta  the  candidates  nominated  that  year  by 
the  political  party  polling  the  next  highest  number  of  Totea  for 
^vemoT  at  said  election. 

The  board  of  elections  of  the  city  of  New  York  shall  canse  to  be 
pnblished  in  two  newspapers  in  each  borough  within  such  city  a,  list 
of  the  registration  and  polling  places  BO  designated  in  each  borough 
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and  the  bonndariee  of  each  election  district  therein  in  which  ancli 
registration  and  polling  place  is  located  and  shall  at  the  same  time 
file  said  list  with  the  state  superintendent  of  elections;  except  that 
in  the  borodgh  of  Brooklyn,  such  publication  shall  be  made  in  the 
newspapers  designated  to  publish  corporation  notices  therein  and  in 
one  daily  newspaper  published  in  the  Jewish  language;  and  except 
also  that  in  the  borough  of  the  Bronx  snch  publication  ^hall  be  made 
in  fooT  newspapers  published  in  the  borough  of  the  Bronx;  an<l 
except  also  that  in  the  borough  of  Manhattan  such  publication  phall 
be  made  in  five  daily  newspapers  published  in  the  borough  of  Man- 
hattan which  support  the  candidates  nominated  that  year  by  the  politi- 
cal party  polling  tlie  highest  number  of  votes  in  the  state  at  the  last 
preceding  election  for  governor,  and  also  in  five  daily  newspapers 
published  in  the  borough  of  Manhattan  which  support  the  candidates 
nominated,  that  year  by  the  political  party  polling  the  next  highest 
number  of  votes  for  governor  at  said  election,  one  of  which  newspapers 
may  be  a  daily  newspaper  published  in'  the  German  langnaige  and  two 
lof  which  newspapers  may  be  daily  newspapers  published  in  the  Jewish 
language;  which  publication  shall  include  the  list  of  snch  registration 
and  polling  places  and  their  boundaries,  in  the  respective  connties  in 
which  the  newspapers  are  published.  Such  publication  shall  be  made 
in  snch  newspapers  upon  each  day  of  registration  and  the  day  of  elec- 
tion excepting  if  such  newspaper  be  an  evening  newspaper  it  shall  be 
made  on  the  day  prior  to  each  of  such  days  or  if  sucii  day  be  Sunday, 
on  the  preceding  Saturday.  Such  publications  shall  be  made  in  news- 
papers published  in  such  boroughs  which  shall  respectively  support 
the  candidates  nominated  that  year  by  the  political  partjes  which  at 
the  last  preceding  election  for  governor  respectively  cast  the  largest 
and  next  largest  number  of  votes  in  the  state  for  such  o£Bce. 

The  said  board  shall  also  cause  to  be  published  in  the  City  Becord 
on  or  before  the  first  day  of  registration  in  each  year  a  complete  list 
of  all  the  reg^tration  and  polling  places  so  designated  and  the  bound- 
aries of  the  election  districts  in  which  such  places  are  located  arranged 
in  numerical  order  under  the  designation  of  the  respective  boroughs 
in  which  they  are  located.  '  <> 

In  selecting  the  newspapers  in  which  such  publications  are  to  bo 
made  the  said  board  shall  keep  in  view  the  object  of  giving  the  widest 
publicity  thereto. 

Dertvation:  Election  Law.  pt.  uf  §  10,  as  amundeU  by  L.  1897,  i-b.  379,  §  4; 
L.  lB01,el>.  95.  M:  L.  1003,  ch.  107,  g  1;  L.  1904,  cb.  249,  g  1;  L.  1005,  cb.  643, 
S  S;  L.  IfiOB.  ch.  259,  §  1. 

AmeDded  by  L.  1S13.  ch.  587;  L.  1014,  ch.  238;  L.  1016,  cb.  S37,  in  effect 
May  15,  1016. 

Expense  of  publication. —  The  rate  of  compensation  fixed  hj  aectioD  3317 
of  the  Code  of  Civil  Procedure  for  the  publication  of  certain  lepal  advertiee- 
ntnts  does  not  i^vem  compenSHtion  for  the  publication  of  notices  under  the 
Election  I^w  relative  to  tbe  places  of  rei^stration  and  election  in  election 
diEtricts  and  the  boundaries  of  said  districts.  MaCk  v.  City  of  Buffalo  (1900), 
32  Misc.  330,  66  N.  Y.  fiupp.  670. 
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Daalgnatloii  at  ne'wipapera. — When  the  board  of  electioRB  of  New 
York  city  has,  pursuant  to  a  peremptory  mandamui,  rescinded  a  reaolutiOB 
authorizing  the  publication  of  a  list  of  registration  and  palling  placea  in 
certain  newepapere  and  has  designated  ci^rtain  other  papers  as  newspapers 
advocating  Democratic  candidates  end  Democratic  principles,  and  such  pnl>- 
lication  has  in  fact  been  made  in  the  latter  papers,  an  appeal  by  such  board 
from  the  original  order  directing  the  M>rit  of  mandamus  should  be  dismisBed. 
People  eai  rcl.  Quinn  v.  Voorhia,  (1906)  115  App.  Div.  118,  100  N.  Y.  Supp. 
717,  reVd  186  N.  Y.  283. 

This  section  prescribes  no  test  in  the  selection  and  appointment  of  nens- 
papera  to  publish  the  list  of  tbe  registration  and  polling  places  in  the  borough 
of  Manhattan,  except  that  they  shall  advocate  the  principles  of  the  two 
political  partien  polling  the  highest  number  of  votes  at  the  last  preceding 
election  for  Governor,  and  therefore  tlie  courts  have  no  power  tt  grant  a 
peremptory  writ  of  maadamus  requiring  the  board  of  elections  to  publish  the 
list  in  four  newspapers  which  support  the  candidates  nominated  and  the 
platform  adopted  at  a  certain  convention  held  by  one  of  the  parties  desig- 
nated in  the  statute.  People  ex  rel.  Quinn  v.  VoorLJs,  (1907)  187  N.  Y.  327, 
aff'g  115  App.  Div.  218,  100  N.  Y.  Supp.  Q2T. 

The  statutory  duty  of  the  board  of  elections  to  designate  newspapers  withiD 
the  city  of  New  York  to  publish  the  list  of  registration  and  polling  places  and 
the  boundaries  of  election  districts,  is  continuous,  and  there  is  no  provision  in 
the  statute  authorizing  the  board  to  make  a  contract  for  the  completed  publi- 
oationa  which  would  restrict  the  power  of  the  board  to  change  the  newspapers 
■fter  one  or  more  publication  had  been  made.  Morning  Telegraph  Co  v.  The 
aty  of  New  York.  (1H09J  132  App.  Div.  834.  117  N.  Y.  Supp.  496,  aff'g  01 
MUc.  611,  115  N.  Y.  Supp.  549. 

Where  the  board  of  elections  designated  certain  newspapers,  advocating  the 
principles  of  the  Democratic  party,  to  publish  such  notices,  and  after  the  pub- 
lication of  the  notices  by  such  ncwEipapers  for  two  days,  the  board,  acting 
under  a  mandamiu  erroneously  granted,  rescinded  its  resolution  and  appointed 
other  newspapers,  this  action  of  the  board,  altliough  subsequeutiy  annulled 
upon  the  reversal  of  the  judgment  in  the  mandamus  proceeding,  is  a  l^at 
authorization  for  the  publication  of  the  notices  by  the  papers  named  in  the 
second  resolution,  and  the  coats  thereof  are  a  char)^c  on  tile  city  of  New  York 
under  sections  11  and  18  of  the  Election  Law.  Morning  Telegraph  Co.  v.  The 
City  of  New  York,  (1909)  132  App.  Div.  634,  117  N.  Y.  Supp.  498,  aff'g  61 
Mi«.  Sn,  115  N.  Y.  Supp.  649.- 


§  303.  Eftction  officers;  designation,  number  and  qualifications. 

There  shall  be  in  eycry  election  district  of  this  state  the  fol- 
lowing election  ofEcers,  namely,  four  inspectors,  two  poll  clerks 
and  two  ballot  clerks,  whose  term  of  office,  except  as  hereinafter 
prescribed,  ahall  be  for  one  year  from  the  date  of  their  appoint- 
ment or  election,  and  who  shall  serve  at  every  general,  special 
or  other  election  held  within  their  districts  during  such  term. 
The  term  of  office  of  inspectors  of  election  in  towns  shall  be  for 
two  years. 

No  person  shall  be  appointed  or  elected  an  inspector  of  elec- 
tion, poll  clerk  or  ballot  clerk  who  is  not  a  qualified  vot^r  of  the 
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flonntj  if  within  the  city  of  New  York,  or  of  the  city  if  in  any 
otber  city,  or  of  the  election  district  of  the  towp  iu  which  he  i» 
to  flerve,  of  good  character,  able  to  speak  and  read  the  Engliah 
language  nnderstandingly,  and  to  ^rite  it  l^Uy,  and  wiho  does 
not  possess  a  general  knowledge  of  the  doticB  of  the  office  to 
wliicb  be  is  elected  or  appointed,  or  who  is  a  candidate  for  any 
office  to  be  voted  for  by  the  voters  of  the  dietrict  in  which  ho  is 
to  serve,  or  who  baa  been  oonvicted  of  a  felony  and  not  restored 
to  citizenship,  or  who  holds  any  pnblio  office  except  that  of  notary 
pvblic  or  commissioner  of  deeds,  town  or  village  assessor,  justice 
of  the  peace,  police  justice  of  a  village,  villagei  trtistee,  water 
commissi  oner,  officer  of  a  school  district,  or  ofrerseer  of  hierhways, 
whether  elected  or  appointed,  or  who  ia  employed  in  any  public 
office  or  by  any  public  officer  whose  services  are  paid  for  out  of 
the  public  money  other  than  is  gxceptod  herein. 

Each  class  of  such  officers  shall  be  equally  divided  between  the 
two  political  parties  which  at  the  general  election  next  preceding 
tbat  for  which  such  officers  are  to  serve,  cast  the  highest  and  the 
next  highest  number  of  votes.  Where  election  officers  are  ap- 
pointed the  qualifications  required  of  them  by  this  section  shall 
be  determined  by  an  examination  by  or  under  the  direction  of  the 
appointing  board  or  officer.  , 

Deiivatian:  Election  Law,  %  11,  aubd.  1.  u  amended  bj  L.  1897,  ch.  4n, 
I  1;  L.  189B.  Ph.  335,  §  2;  L.  1899,  ch.  630,  %  1;  L.  1901,  ch.  95,  S  5;  L.  1901. 
ch.  536,  S  1. 

Ammded  by  L.  1914,  ch.  230,  in  effect  Apr.  8,  1914. 

CouoIdfttoH'  m«t«.~Until  L.  IDOI,  ch.  M,  Ihm  miter  In  miMIviitoB  1 
MDstituted  the  whole  Mction.  That  act  added  »  new  subdivision  2  creating 
tiie  board  of  elections  in  New  York  city,  and  also  oorrncted  a  defective  expres- 
•ion  in  subdiviaion  1  that  bad  been  put  in  bj  L.  18S9,  ch.  630,  which  had 
provided  that  no  inspector,  etc.,  should  be  appointed  "  who  ia  not  a  qualified 
elector  of  the  county,  if  within  the  city  of  New  York  or  of  any  other  city 
or  of  the  election  district  of  tlie  town  in  which  he  is  to  serve."  L.  1901,  ch. 
SS,  bad  corrected  this  by  making  ''  or  of  any  other  city  "  read  "  or  of  the  city 
if  in  any  other  city;  "  but  chapter  638  {the  succeciJing  and  last  amendment) 
followed  the  previous  amendment  fthe  draftsman  presumably  being  ignorant  <rf 
chapter  B6)  and  revived  the  defect,  at  the  same  time  wholly  neglecting  to 
reaognice  that  tbe  matter  amended  had  become  ivbdiviaien  1,  and  referring 
to  it  as  "  aebtion  eleven,"  and  likewise  ignoring  the  new  subdivision  2.  The 
defective  expression  is  here  cured  ap;ain. 

Cr«a*-B«f«reBeea. — Similar  provisions  as  to  qualifleations.  Public  Offl- 
MTB  Iaw,  )  3  (part  6,  post)  ;  Town  Law,  j  81  (part  8,  post)  ;  Village  Law,  % 
42  (part  9.  fios().  Bipnitiaan  plpctinn  boarcA,  N.  Y.  Conxtitutinn.  art  2,  f  8 
(part2,  posl).  Oath  of  office.  Election  Law,  S9  307,  357;  Public  Odicera  Law, 
i  10  (parte,  post)  :  N.  Y.  Constitution,  art.  13  (part  2,  post).  Failure  to  fll* 
Mill.    Public  Ofric;rs  i.aw.  55  13,  30  (part  8.  poitl)  ;  Penal  Law,  j  1820.   Effect 


jyGoot^le 


1*4  Election  Law.  $  302 

of  fsilnre  to  Ala  on  official  ftcU.  Publio  Officers  Law,  |  18  (part  S,  pott); 
Penal  Law,  i  1821.  Compnutioa  fpr  attendant  at  electiona,  etc.  Election 
Law,  i  319.  PeTBoni  aarving  temporarilj  aa  inspectsra  of  electioni  Berve  with- 
out paj.  Blectioo  Law,  f  313.  Exempt  from  civil  service  ezaminationa  and 
rulea.  Civil  Service  Law,  (  9.  Exempt  from  jury  duty.  Election  Law,  !  SOB. 
No  ballot  cterka  where  machines  are  adopted.  Election  Law,  i  418.  Acting  aa 
•lection  offioer  without  being  qaaliBed,  etc.  Penal  Law,  1  7(|4  (part  S,  pott). 
Misconduct  by  election  officere.      Penal  Law,  {  762  (part  6,'fKMt). 

CoDpCBB^tioii  of  election  od^oera  1b  toma. -i-;  If  a  difTterent  rate  ia 
not  otherwiw  eetabliahed  aa  herein  provided,  each  inspector  of  election,  ballot 
clerk  and  poll  clefk  is  entitled  to  two  dollars  per  day;  but  the  board  ot 
aupervl^Ts  may  establish  in  their  county  a  higher  rate,  not  exceeding  six 
dotlars  per  day.     Town  Law,  %  86.  '  ■  , 

Imapaotora.  —  Where  the  inspeiAorB  who  opened  the  polls  in  the  moming 
are  not  regularly  eworn,  and  have  been  appointed  by  leaa  than  the  required 
■umber  of  town  officers,  such  appointment  la,  nevertheless,  a  colorable  au- 
thority for  tbem,  and  their  acts  as  inspectors  de  facto  are  valid  so  far  as- 
third  person^are  concerned.  People  c.  Cook,  (18B3)  S  N.  Y.  07,  BfTir  14 
Barb.  SS9.  , 

Vet  such  defective  apt>oiiitment  doss  not  displace  tbe  elected  inspector'  who, 
on  appearing  at  tbe  po\ei,  have  a  ri^t  as  inspectors  de  jure  to  take  charge 
of  the  election  and  make  the  returns.     People  v.  Cook,  (1803)   8  N.  Y.  07,  afT'g     ' 
14  Barb.  26B. 

An  omiesioit-by  tbe  inspectors  of  ejection  to  comply  with  such  statutory 
requirements  as  are'directory  and  not  jurisdictional  does  not  per  te  invalidnt* 
tbe  votes  cast  in  the  district  though  the  inspectors  might  be  punished  for 
their  omission  by  indictment.  People  v.  Cook,  (18S3)  8  N.  Y.  67,  aff'g  14 
Barb.  2S9. 

Where  the  oath  was  Irregularly  administered  to  the  inspectors  of  election 
who  were,  however,  ignorant  ot  the  fact,  the  oath  was-  held  valid  and  the 
election  not  vitiated.      People  v.  Cook,  (1853)   8  N.  Y.  67,  afTg  14  Barb.  25D.    \ 

The  county  canvassers  have  no  right  to  reject  the  certificate  of  a  board  of 
Inspectors  regulsr  on  its  face  and  presented  to  them  in  time.  People  ti. 
Cook,  (1853)  8  N.  Y.  67,  afTg  14  Barb.  269. 

DtTlaloB  «f  elootloB  ^ffloera  between  polltloal  pwrttea.  —  The  pro- 
vision of  this  section,  that  inspectors  in  election  districts  shall  be  equally 
divided  between  the  two  political  parties  «-hich  at  the  geaeral  election  next 
preceding  that  for  which  such  officers  are  to  serve  cast  the  highest  and  the 
next  highest  nutiiber  of  votes  refers  to'the  highest  and  next  highest  number 
of  votes  in  the  BtaU.  Matter  of  Knollin,  (1908)  59  Misc.  373,  112  N.  Y. 
%pp.  9^,  afi'd  128  App.  Div.  008.  198  N.  Y.  628. 

Aeta  of  •leeton  oflloera  not  revlewnlila  by  (MrtioYftrL  —  Inspectors 
of  elections  are  simply  ministerial  officers,  their  acts  and  conduct  cannot  ba 
reviewed  by  certiorari.  People  eai  rei.  Brooks  r.  B«Bh,  (1897)  22  App.  Div. 
363,  48  N.  Y.  Supp.  13.  and  oases  there  cited.  See  also  People  ftr  ret.  SUple- 
ton  p.  Bell,  (ISOO)   119  N  Y.  175.  ' 

Opinions  o(  attoney-senernl  ■■  to  election  ofloera.  —  An  elector, 
resident  of  a  city,  who  is  otherwise  qualiSed,  may  serve  as  an  inspector,  poll 
clerk  or  ballot  clerk  in  a  district  of  the  city  other  than  that  in  which  he 
reaides.     Report  of  Atty.-Gen.,  (1896)  229. 

Ballot  clerks  and  poll  clerks  are  election  officers.  Report  of- Att>.-Qen., 
(1896)  230. 

Candidates  for  ofRce  cannot  serve  as  election  officers.  Report  of  At^.-Oen,, 
(IWHI  298.  (1903)  463,  (1905)  533. 

This  section  does  not  apply  to  a  person  who  is  employed  by  a  public  officer 
in  a  private  capacity,  clerk  iu  |tore,  coachman,  gardener,  etc.  Report  of 
Atty.-0«n.,  (1896)  221. 

Inspectors,  employee  ot  public  officer  ineligible.  Report  of  At^.-Gen.. 
(18S9t   323. 

An  inspector  of  electien  in  >  town  or  village  may  accept  the  office  of 
vlltage  clerk.     Report  ol  Atty.-Oen.,  (I89B)  281. 

A  deputy  aherilT  is  a  public  otBcer  within  the  meaning  of  this  section.  R» 
port  of  Atty.-Oen.,  (IBB71  848. 

A  poatmaater  ie  a  publio  oflker.     Report  of  Atty.-Oen.,  (1897)  24T. 
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TUB  proTlalon  eztendB  to  peraona  boIdinE  olSoe  under  the  laws  of  tlie 
United  Statea.  bb  a  poBtntaster.  It  Is  not  retroactiTB.  Report  of  Attf.* 
Gen.  (1896^,  226. 

Poll  cler^  In  towns  hold  office  for  two  years,  fteport  of  Att7.-0en. 
(1902),  310.  J 

An  IrresttlarltT  in  the  appointment  of  lospectorB  will  not  Invalidate  tbe 
elecUoa  at  wblcb  tbe?  officiate.    Report  of  Attr.-Oen.  (1896),  253. 

A  person  appointed  to  tbe  office  of  laapector  of  election,  who  1b  later 
cboBen  to  and  servee  In  tbe  otBce  of  village  treasdrer,  ma;  {lerfonn  the 
duties  of  Inspector  of  election  while  holding  the  other  office.  Report  of 
Attr.-Qen.  (llhl),  vol.  i,  p.  451.  , 

t  SOS.  Appointment  of  election  otHcen  in  cities.       / 

The  board  of  elections  of  the  city  of  N«w  York  and  the  mayor  of  each 

■   other  city  shall,  on  or  before  the  first  day  of  September  of  each  year, 

select  and  appoint  election  officers  for  each  election  dlatrlct  therein,  and 

ma;  All  any  vacancy  which  may  occur  before  the  opening  of  the  polla  on 

election  day. 

Kach  political  party  entitled  to  representation  In  any  board  of  election 
officers  may,  not  later  tban  the  first  day  of  July  In  each  year,  file  with 
anch  board  or  mayor  an  original  list  of  persons,  members  of  snch  party 
duly  quBimed  to  serve  as  election  officers.  A  supplemental  list  of  persons 
may  also  be  Hied  containing  not  more  than  ten  names  for  each  office. 
Additional  supplemental  lists  for  any  election  district  may  be  filed  at  any 
time  before  the  appointments  for  such  districts  are  made  and  certified  by 
Bucb  board  or  mayor  or  when  a  vacancy  ahall  exist  In  the  original  list 
by  reason  of  the  disqualification,  resignation,  declination,  or  withdrawal 
of  the  name  by  the  person  or  persons  submitting  tbe  same,  of  any  person 
on  Bucb  list,  and  all  appointments  shall  be  made  from  the  original  list  If 
those  named  therein  are  found  qnsllfled;  If  not  so  qualified,  then  from  a 
Bi^plemental  list  so  Hied.  It  withiu  ten  days  after  notice  In  writing  by 
the- board  or  mayor  to  the  chairman  of  tbe  committee  or  other  person  by 
whom  tbe  list  Is  filed  or  aulbenticated,  such  chairman  or  other  person 
shall  neglect  to  file  an  additional  list,  the  board  or  mayor  may  appoint 
qtialifled  persons,  members  of  the  party  In  default,  to  act  as  election 
office  rB. 

DerlvatlDBi  Election  Law,  pt.  of  S  12>  as  amended  t 
1  6;  L.  1898,  cb.  676,  S  ];  L.  1899,  eb.  830,  i  2;  L.  1901  c 
ch.  To,  S  1. 

Ciwsa-Bel 

EleettoB  ottoera  b»bi 
faction  or  organisation  is  in  and  of  a  part?  and  entitled  to  reprcaentatloi 
the  election  officers,  unless  it  la  recognized  by  and  thus  actually  in  and  of 
the  SUte  party  organization.  People  v.  Oleaton,  (1898)  18  Miec.  611,  T* 
N.  Y.  St.  Rep.  1084,  42  N.  Y.  Supp.  1084. 

Tbe  choosing  of  election  ofHceTE  from  an  irregular  local  organization  in  dis- 
regard oflista  Bled  and  authenticated  by  the  regular  local  organiEation  ia 
a  violation  of  the  Election  Law.  People  v.  Oleason,  (1896)  18  Misc.  Sll,  TO 
N.  Y.  St.  Rep.   1064,  42  N.  Y.  Supp.  1084. 

Seleetlon  from  two  aontlnatft  parties,  —  Only  tbe  two  dominant 
political  parties  must  be  taken  into  consideration  in  choosing  election  boarda, 
without  regard  to  subordinate  tactions.  People  mi  rel.  Tan  Wyck  «>  Wheeler, 
(1879)   18  Hun  540. 

Fallmre  to  kppolat  tnapeetora.  —  The  failure  to  appoint  inspectora 
within  the  time  prescribed  by  law  will  not  render  subsequent  appolntmenta 
invalid  in  Vde  al»cnce  of  any  statutory  prohibition  to  that  efTcct.  People 
ear  rel.  McMackin  o.  Board  of  Police,   (1887)  46  Hun  296.  ■ff'd  107  N.  Y.  23S. 

Fallnve  of  ofleera  to  take  oath.  —  An  election  ia  not  vitiated  if  In- 
spectors or  clerks  tail  to  take  oath,  though  aueb  failure  nay  be  punished  by 
indictment.      People  s.  Cook,  (18G3)  8  N  Y.  84. 
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App«b^>Bt  of  aleatioK  ofloera  la  Haw  Ti>rk  eaaatr. — The  power 
to  select  eleotion  offioers  in  the  county  ot  New  Yorli  reftte  in  the  count;  eom- 
mittee  of  the  party,  whose  action  is  to  be  authenticated  by  the  chairman  of 
its  executiva  committee;  and  where  the  puwer  is  ao,  exercised  and  authenti- 
cated, the  court  will  not  consider  a  claim  that  a  recommendation  of  a  com- 
mittee of  an  saacmbly  district  to  the  county  committee  was  diHrrgarded. 
although  the  recommend  a  tinns  of  comniittees  of  other  assembly  districts  were 
adopted.  Sheehan  v.  McMahoo.  (IB99)  44  App.  Div.  83,  80  N.  Y.  Supp.  452, 
aff'g  28  Misc.  733,  59  N.  Y.  Supp.  9ti9. 

See  aUo  People  em  reii  Hayes  v.  MaeUati,  (18S0)  SS  Abb.  N.  C.  486,  12 
K.  Y.  Supp.  621;  People  em  rel.  Smith  v.  Hasbrouck,  (1878)  fi4  How.  Pr.  418. 
§304.  Authenticati6n  of  party  lists. 

In  the  city  of  New  York  such  lists  shall  be  authenticatGd  and 
filed  by  the  chairmaQ  of  the  cotmtj  committee  of  the  part;  in  the 
respective  coimtiea  within  eucb  city;  in  other  cities,  by  the  chair- 
man or  secretary  of  the  general  city  committed  of  such  party,  if 
there  be  such  a  committee,  or  if  not,  then  by  the  chairman  or  secre- 
tary of  the  general  county  committee  of  such  party,  if  there  he  such 
a  committee,  or  if  not,  then  by  the  corresponding  officer  of  any 
committee  performing  the  usual  functions  of  a  city  or  county  com- 
mitteo ;  provided,  however,  that  if  in  any  city  more  than  one  such 
list  be  Bubmitted  in  the  name  or  on  behalf  of  the  same  political 
party,  only  that  list  can  be  accepted  which  is  authenticated  by  the 
proper  officer  or  officers  of  the  faction  or  section  of  such  party, 
which  was  recognized  as  regular  by  the  last  preceding  state  con- 
vention of  such  party ;  or,  where  no  etich  convention  has  been  he\d 
within  the  year,  by  the  proper  officer  of  the  faction  or  section  of 
said  party  which  at  the  time  of  the  filing  of  said  list  is  recognized 
as  regular  by  the  state  committee  of  such  party  which  was  organ- 
ized by  or  pursuant  to  the  direction  of  the  last  preceding  state 
convention  of  such  party. 

Derivation;.  Election  Law,  pt.  of  t  12,  bb  amended  bj  L.  1897,  ch.  379,  1  St 
L  1898,  oh.  675.  i  1;  L.  189B,  ch.  B30.  §2;  L.  1901,  ch.  95.  {  6;  L.  180*, 
eh.  70,  S  1.    Amended  by  L.  1915,  ch.  678,  in  effect  May  22,  IB16. 

CoBitmotioK  of  seetlon.  —  This  section  must  be  construed  in  the  light 
of  section  S  of  the  Primary  Election  Law  [now  Election  Law,  S  64),  provid- 
ing that  each  county  or  city  committee  and  the  officers  thereof  shall  bava 
all  the  power  and  authority,  and  shall  perform  all  the  duties  in  respect  to 
the  nominations  of  ofRciala  to  serve  at  general  elections  conferred  upon  the 
general  committee,  the  county  committee,  the  State  committee  and  the  execu 
tjve  committee  or  ofBccrs  thereof  given  to  any  party  in  the  said  city  or 
county  by  this  section.  People  em  rel.  McCarran  v.  Dooling,  (1908)  128  App. 
Div.  1,  112  N.  Y.  Supp.  7!,  reVg  60  Misc.  132,  112  N.  Y.  Supp.  67,  aff'd 
1B3  N.  Y.  604. 

Although  section  12  (now  {  304)  of  the  Election  l^aw  as  originally  enact«(I 
in  1898  contained  a  proviso  tbat,  if  more  than  one  list  of  election  officers  be 
submitted  in  tbe  name  of  the  same  politiciil  party,  only  that  list  can  be 
accepted  which  is  authenticated  by  the  proper  officers  of  the  faction  which 
was  organized  as  regular  by  the  last  preceding  State  convention  of  saeli 
party,  and  although  said  proviso  wa<i  permitted  to  remain  in  the  subsequent 
amendments  lo  such  section,  nevertheless,  on  the  enactment  of  the  Primary 
Law  in  1898,  which  expressly  repealed  all  acta  or  parts  of  acta  inconsistent 
therewith,  the  said  proviso  was  repealed  as  otherwise  the  Primary  I.AW  would 
hava  been  rendered  nugatory.  People  em  rel.  McCarran  v.  Dooling.  (1908) 
1C8  App.  Div.  1.  lis  N.  T.  Supp.  71.  rev'g  SO  Misc.  132,  112  N.  Y.  Supp.  67, 
Kr.d  193  N.  Y.  604. 

A  "  faction  or  section  "  of  a  political  party  cannot  file  a  list  of  electtoa 
■ttoan  meralf  booauaa  It  haa  bMO  ramgnisad  a*  regular  bj  the  State  coDveB- 
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tioD,  if  in  taet  the  Hat  was  not  filed  by  the  chairman  of  any  eKWutive  com- 
mittee of  a  county  nunmittee  constituted  or  attempted  to  be  constituted  by 
election  at  the  primary  election  on  the  annual  primary  day.  People  em  rel. 
McCarran  v.  Dooling,  (190S)  128  App,  Div.  1,  112  M.  ¥.  Supp.  71.  rev's  60 
llise.  132,  112  N.  Y.  Supp.  67,  affd  193  N.  Y.  604. 

The  recognition  of  a  faction  as  regular  by  the  State  convention  does  not  ipio 
faeto  abaolve  that  body  from  compliance  with  the  Primary  Law  in  constituting 
its  committees.  A  faction  etaniped  oe  regular  has  no  prerogative  above  the 
law  and  must  be  regular  in  its  observation  of  the  law  as  well  as  in  its  recog- 
nition by  the  State  conventioD.  People  ex  rcl.  McCarran  c.  Dooling,  (1908) 
128  App.  Div.  1,  112  N.  y.  Supp.  71,  rey-g  60  Misc.  132,  112  N.  Y.  Supp.  67, 
ard  193  N.  ¥.  604.  t 

Where  an  alleged  committee  of  a  faction  of  a  political  party  was  not  voted' 
for  and  made  no  contest  for  election  as  county  committeemen  at  the  previous 
primaries,  no  "  faction,  group  or  section  "  within  the  meaning  of  tlie  Election 
Law  is  created  or  exists  (or  the  purpose  of  presenting  the  matter  to  the  Slate 
convention  to  give  it  jurisdiction. '  People  ex  rel.  McC'arran  v.  Dooling,  ( 1908) 
128  App.  Div.  1,  112  N.  Y.  Supp.  71,  rev-g  60  Misc.  132,  112  N.  Y.  Supp.  67, 
ard  193  N.  Y.  60*. 

SaleotloB  of  eleotion  ofloera  la  Heir  York  ooDBty.  —  Tlie  power  to 
select  election  officers  in  the  county  of  New  York  rests  in  the  county  commit- 
tee of  the  party,  whose  action  is  to  be  authenticsted  by  the  chairman  of  its 
executive  committee;  and  where  the  power  Is  so  exercitsed  and  authenticated, 
the  oourt  will  not  consider  a  claim  that  a  recommendation  of  a  committee  of 
an  assembly  district,  to  the  county  committee,  was  disregarded,  although  the 
r»coramendations  of  committees  of  other  Hssembly  districts  were  adopted. 
Mattellof  Sheehan  v.  McMHbon.  (1899)  44  App,  Div.  83,  94- N.  Y.  St.  Rep. 
462,  60  N.  Y.  Supp.  452,  afg  28  Misc.  733,  S9  N.  Y.  Supp.  BUB. 

1    305.   Ezanln«tloB  m»  to  anallfteKtloM. 

All  persons  so  proposed  for  appointment  shall  be  examined  as  to  their 
possessing  the  qualiflcatjou  required  by  section  three  hundred  and  two  of 
this  chapter  by  or  under  the  direction  of  the  mayor  or  board,  who  shall  giva 
five  days'  notice  in  writing  of  such  examination  to  the  person  to  be  examiDed, 
and  also  the  chairman  of  the  committee  or  other  person  by  whom  the  list  is 
filed  and  authenticated,  and  such  chairman  or  other  person  may  appear  and 
he  beard  at  such  examination,  either  in  person  or  by  counsel.  It  a  person 
■o  nominated  after  examination  is  found  qualilled,  under  eeclion  three  hun- 
dred and  two  of  this  chapter,  he  shall  be  appointed  to  the  position  for  which 
he  was  recommended.  It  a  person  so  proposed  is  found  disqaaliRed  after 
examination,  notice  in  writing  to  that  elTeci  shall  be  given  by  the  mayor  or 
board  within  three  days  after  such  disqualification  is  determined  by  such 
mayor  or  board,  to  the  chairman  of  the  committee  or  other  person  by  whom 
the, list  embracing  the  name  of  the  person  so  disqualilied  was  authenticated, 
and  tbe'vacancy  shall  be  tilled  by  tie  appointment  of  a  qualified  person 
named  in  a  supplemental  list  tiled  on  behalf  of  the  same  party,  except  that 
if  a  party  entitled  to  representation  files  no  list  the  appointment  may  be 
made  without  such  list,  as  provided  in  section  three  hundred  and  three,  after 
examination-  If  the  person  recommended  shall  have  served  as  an  election 
official  at  any  previous  election,  it  shall  not  be  necessary  for  him  to  bo 
examined. 

DeriTatlont  Election  Law,  pt.  of  !  12,  as  amended  by  L.  1897,  ch.  370, 
I  0;  L.  1898,  ch.  676,  {  1)  L.  1899,  ch.  630,  S  2;  L.  1901,  ch.  96,  |  6;  U  1904, 
ch.  70,  g  1. 

Ajoenaed  by  L.  1911,  ch.  649.     In  effect  July  13,  1911 

§  306.  Party  selection  in  the  city  of  New  York, 

In  tlie  city  of  New  York  the  membera  of  the  board  charged  with  the 
Aniy  of  appointing  election  officers,  who  represent  the  same  political 
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par^,  Bhall  have  fhe  occlusive  right  and  be  charged  with  the  exclasiTa 
duty  of  selectiog  from  the  list  aubmitted,  or,  in  lieu  of  said  list,  the 
members  of  such  part^  who  are  to  be  appointed  as  election  ofiQcerB. 

DerlTktioni  Eleetiim  Law,  pL  of. }  12,  as  unended  bv  h.  1897,  eh.  37>, 
{  fi;  L.  1B&8,  eh.  676,  t  1;  L.  188B,  d>.  630,  |  S;  L.  1901,  ch.  9S,  i  ■;  L.  1904, 
ch.  70,  i  I. 

§  807.  Oath  of  Offlee;  eeiUfleate  of  appointment. 

Every  perBoa  so  appointed  as  on  election  officer  shall,  within  five 
days  after  notice  of  hie  appointment,  take  and  Bubscribe  the  constitu- 
tional and  statutory  oath  of  office,  which  shall  be  admiuietered,  if  in 
the  city  of  New  York,  by  a  conuniseioner  of  elections,  or  by  any  clerk 
or  other  employee  of  said  board  of  elections  who  shall  be  designated  by 
said  board  in  writing  over  the  signature  of  its  president  to  administer 
said  oath  of  office,  and  if  in  any  other  city,  by  the  mayor  thereof  or 
by  any  otlier  person  or  persons  designated  by  him  for  that  purpose;, 
and  all  of  Eaid  officers,  and  at!  clerks  or  persons  so  designated  by  them 
or  him  for  that  purpose,  ahal!,  be  and  are  hereby  authorized  and  em- 
powered to  administer  such  oath. 

Every  person  so  sworn  as  an  election  officer  shall  receive  a  certifi- 
cate £f  appointment  and  qualification,  Eigned  by  the  person  who  ad- 
ministered th?  oath,  in  such  form  as  may  be  approved  by  the  board  or 
mayor  by  which  or  whom  he  was  appointed,  and  specifying  the  capacity 
and  the  election  district  in  which  he  is  to  serve  and  the  date  of  the 
expiration  of  his  term  of  office. 

DerlTatloni  Election  Law,  pt.  of  f  12,  as  amended  by  L.  1897,  cb.  379. 
!  5;  L.  1898,  ch.  675,  i  1;  I"  1899,  ch.  630,  S  2;  L.  1901,  ch.  96,  |  6;  L.  1904, 
i-h.  70,  i  1. 

Cro*a-R«fev«BQ«s.  —  Ai  to  oath  to  be  taken  by  election  oncers  before 
opening  of  polla  on  election  day,  see  Election  Law,  J  357.  SCe  also  not«  to 
Election  Law,  S  302. 

Forma.  —  Aa  to  form  of  oath  of  office,  aee  Forma  (part  12,  pott). 

§  308.  Bemorals;  vaoanoiet;  trantferi. 

Any  election  officer  eo  appointed  may  be  removed  for  cause  by  the 
board  or  mayor  making  the  appointment,  in  which  case  such  removal, 
untese  made  while  such  officer  is  actually  on  duty  on  the  day  of  regis- 
tration, revision  of  registration  or  election,  and  for  improper  conduct 
aa  election  officer,  shall  only  be  made  after  notice  in  writing  to  the 
officer  to  be  removed,  which  notice  shall  set  forth  clearly  and  distinctly 
the  reasons  for  his  removal.  In  cities  of  the  first  class,  it  shall  be  the 
duty  of  the  board  or  mayor  making  the  appointment  of  an  election 
officer,  to  remove  forthwith  such  officer,  without  preferring  any  charges 
nnd  without  notice  to  such  officer,  upon  the  written  request  of  the 
official  of  the  political  party  who  certified  the  name  of  such  election 
officer  or  his  Buccessor.  All  such  vacancies  so  created  shall  be  filled 
in  the  same  manner  as  the  original  appointment  was  made.  Any 
election  officer  who  shall  at  any  time  be  appointed  to  fill  a  vacancy, 
which  fact  shall  be  stated  in  his  certificate  of  appointment,  shall  hoW 
office  only  during  the  unexpired  term  of  his  predecessor. 

No  election  officer  shall  be  transferred  from  one  election  district  to 
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another  after  he  bas  entered  upon  the  performance  of  his  duties  and 
DO  election  o&cbt  shall  serve  in  an;  countj  save  that- in  which  he  shall 
reside. 

]>eriT*tl«»i  fileotion  Law,  pt.  of  }  12,  fts  amended  bv  L.  1807,  ch.  379. 
I  Si  L.  I80B,  efa.  076,  S  li  I^  ISBQ,  cb.  630,  i  Z;  U  IBOl,  ck  0S,  S  6;  L.  1904, 
eh.  70,  S  i. 

Camaolldfttora'  aota.  —  T] 


^  308.  CertifioateB  of  lerrioe;  exemption  from  Jnr;  dn^;  payment 
The  chairman  of  each  board  of  inspectors  of  each  election  district 
shall,  within  twenty-four  hours  of  any  election,  furnish  to  the  mayor 
or  board  appointing  Buch  officers,  if  required  so  to  do  by  such  mayor 
or  board,  under  his  hand,  a  certificate  stating  the  number  of  days  of 
actual  service  of  each  member  of  such  board,  the  names  of  the  persona 
who  served  as  poll  clerks  and  ballot  clerks  on  election  day  and  the 
nnmber  of  daye  during  wliich  the  store,  building  or  room  hired*  for 
registration  and  election  purposes  was  actually  used  for  auch  purposes. 
Any  person  acting  as  such  chairmaa,  who  shall  wilfully  make  a  falae 
certificate,  shall  be  guilty  of  a  misdemeanor. 

All  persons  appointed  and  serving  as  election  officers  on  any  of  the 
days  of  registration  or  of  election  or  of  count  of  votes  in  cities  of  the 
first  class  shall  be  exempt  from  jury  duty  for  one  year  from  the  date 
of  the  generdl  election  at  which  they  serve.  Such  officers  shall  be  paid 
by  the  comptroller  of  the  respective  cities  within  twenty  days  after 
the  election  at  which  euch  officers  served,  upon  the  certificate  of  the 
board  or  mayor  appointing  them. 

DeriTKtlnmt  Election  Law.-pt.  of  S  1^,  &«  amended  bv  L.  1807,  eh.  379, 
I  S;  L.  189B,  eb.  fl7S,  t  1;  L.  1B99,  cb.  030,  }  2;  L.  1901,  t^.  9S,  {  6;  L.  1904, 
eh.  70,  !  1.         > 

^ffvaia.  —  Fonn  for  chaimiBn'a  certiflckte.    &e«  Forma  (part  12,  pott). 

§  310.  Special  penaltiei. 

Every  person  appointed  as  an  election  officer,  failing  to  take  and 
tuhscribe  the  oath  of  office  as  hereinbefore  prescribed  or  who  shall 
wilfully  neglect  or  refufie  to  discharge  the  duties  which  he  was  ap- 
pointed to  perform,  shall,  in  addition  to  the  other  penalties  prescribed 
by  law,  be  liable*  to  a  fine  of  one  hundred  dollars,  to  be  sued  for  and 
recovered  by  tlie  mayor  or  board  makiifg  the  appointment,  in  a  court 
of  record,  for  the  use  and  benefit  of  the  treasury  of  such  city.  Any 
election  officer  who,  being  removed  for  cause,  shall  fail  upon  demand 
to  deliver  over  to  his  Bucceasor  the  register  of  the  voters,  or  any  tally 
sheets,  book,  paper,  memorandum  or  document  relating  to  the  regis- 
tration of  voters  or  the  election  in  his  possession,  so  far  as  he  has 
made  it,  shall  be  liable  to  a  like  penalty  to  be  recovered  in  a  lika 
manner  for  the  benefit  of  such  city. 
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§  311.  Appointment  of  inipeofon  of  election  fn  tomii. 

Except  as  provided  in  section  two  hundred  and  ninetp-eix,  inspec- 
tors of  election  in  towns  sball  be  ^point^d  by  the  tovn  board  in  each 
year  ia  which  a,  town  meeting  is  held  for  the  election  of  town  officers, 
and  within  thirty  days  thereafter.  Such  appointments  shall  be  made 
from  lists  to  be  prepared,  certified  and  filed  in  the  manner  hereinafter 
provided,  by  the  two  political  parties  entitled  to  representation  on  a 
board  of  election  oEBcers.  The  town  caucua  or  primary  held  by  each 
such  political  party  for  the'  purpose  of  nominating  town  officers  shall 
prepare  a  list  containing  the  names  of  at  least  two  persons,  qualified 
td  serve  as  inspectors  of  election,  for  each  election  district  in  said 
town,  which  lists  shall  be  certified  by  the  presiding  officer  and  a  secre- 
tary of  said  caucus  or  primary,  and  filed  with  the  town  clerk  in  the 
same  manner  and  at  the  same  time  as  the  party  certificate  of  nomina- 
tion filed  by  said  party.  From  each  of  the  two  lists  so  fiied,  the  town. 
board  shall  appoint  two  persons  who  possess  the  qualifications  pre* 
scribed  by  law  for  election  officers,  ^f  in  any  town  more  than  one  auch 
list  be  submitted  on  behalf  or  in  the  name  of  the  same  political  party, 
only  tliat  list  can  be  accepted  which  is  certified  by  the  proper  officer 
or  ofiieers  of  the  faction  of  such  party  which  was  recognized  as  regular 
by  the  list  preceding  state  convention  of  such  party;  or  if  no  sudi 
convention  was  held  during  the  year,  by  the  proper  oflicer  or  officers 
of  the  faction  of  such  party,  which  at  the  time  of  the  filing  of  such 
list  is  recognized  as  regular  by  the  state  committee  of  such  party. 

Such  appointment  shall  be  made  in  writing  and  filed  with  the  town 
clerk,  who  shall  forthwith  notify  each  person  so  appointed  of  his 
appointment  to  said  office,  in  the  manner  in  which  he  is  now  by  law 
required  to  give  notice  to  a  person  of  his  election  to  a  town  office  when 
hie  name  does  not  appear  upon  the  poll  list  at  the  town  meeting  at 
which  he  was  elected  to  said  office.  From  the  additional  names,  if 
any,  contained  on  the  lista  so  filed,  of  persons  qualified  to  serve  as  such, 
the  town  board  shall  appoint  inspectors  of  election  in  case  of  the 
resignation,  declination  or  other  incapacity  of  persons  appointed  to 
such  office.  If  such  lists  contain  no  additional  names  of  such  persons, 
the  town  board  shall  fill  vacancies  caused  by  such  resignation,  declina- 
tion or  other  incapacity  by  appointing  persons  known,  or  proved  to 
the  satisfaction  of  a  majority  of  the  members  of  said  board  to  be  mem- 
bers of  the  same  political  party  in  which  such  vacancy  occurred.  All 
appointments  to  fill  vacancies  shall  be  made  in  writing  and  filed  with 
the  town  clerk,  and  notices  thereof  given  by  him  as  hereinbefore  pro- 
vided in  the  case  of  an  original  appointment. 

DerivAtloDi  Election  Law,  pt.  of  }  13,  as  amended  bv  L.  1898,  ch  335, 
t  3;  L.  1901,  ch.  536,  5  2.  j  . 

ConMlidBton'  not«.  —  Seotion  298  (old  section  8)  prmcribea  that  inipeet- 
ors  of  election  shall  be  eleclrd  in  towns,  where  election  districte  ar«  ehan)^. 
This  section  provides  that  they  shall  be  appointed  bv  the  town  board.  The  laat 
amendment  to  section  2B6  havinR  been  made  in  i'doC,  while  the  last  amend- 
ment to  this  section  was  made  in  1!)01,  the  provisions  of  section  296  wonid 
gorern  in  cases  of  conflict.  Accordincly  the  words  "except  as  provided  in 
■ection  two  hundred  and  ninel;-sii  "  have  been  supplied. 

Cr«u-It«ff«r«aoaB.  —  Term  of  office  of  inspectors,  two  yeari.  Town  Law, 
I  82  (part  6,  pott).    Oath  of  office  of  person  elected  or  appointed  to  any  tows 
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.  itfL  13  (part  2,  pott) ;  and  Public  Officers  Law,  t  10  (part  6,  pcwt).  Sm  aim 
notes  to  Election  Law,  If  302  and  307. 

f  orttis.  —  Form  for  bill  for  compenutlOD  of  election  officers  in  towns.  See 
Forms  (part  IS,  post). 

CompeNsatloK  of  town  eleotion  oSoan.  —  "If  a  different  rate  is  aot 
otberwise  established  as  herein  provided,  each  inspector  of  election,  ballot 
clerk  and  pdll  clerk  is  entitled  to  two  dollars  per  day;  but  the  board  of  super 
Tiaors  tnaj  establish  in  tbeir  county  a  higher  rate,  not  exceeding  six  dollars 
per  day."     Town  Law,  |  85.     "- 

Althongh  town  election  officers  were  employed  from  five  a.  h.  until  nearly 
midnight  at  a  general  election.  ft«I<i,  that  they  were  only  entitled  to  one  day's 
pay  under  section  178  (now  S  85)  of  tbe  Town  Law  and  that  the  statute 
llxing  the  number  of  honrs  which  shall  constitute  a  day's  work  by  its  terms 
does  not  apply  to  such  offices.  People  «»  rei.  Kleet  v.  Town  Bd.  West  Turin, 
(1899)  27  Misc.  470,  59  N.  Y.  Supp.  234.    ■ 

Aeooant  of  Inspeotors,  etc.,  in  tovn*,  bow  mad*  oat.  —  "  Ko  account 
sbsll  be  audited  by  any  board  of  town  auditors  or  supervisors  ...  for 
any  servipes  or  disbursements  unless  such  account  shnlt  be  made  out  in  items 
and  accompanied  with  an  affidavit  attached  thereto,  end  to  be  filed  with  such 
account,  made  by  the  person  presenting  or  clHiming  the  same,  that  tbe  items 
of  Bucb  account  are  correct  and  that  the  disbursements  and  services  charged 
therein  have  been  in  tact  made  or  rendered  or  are  necessary  to  he  made  or 
rendered  at  that  session  of  the  board,  and  stating  that  no  part  thereof  has 
been  paid  or  satisfied-,  and  tbe  chairman  oi  the  board  .  .  .  may  administer 
any  oath  required  under  this  section."    Extract  from  Town  lAW,  {  ITS. 

§  312.  Appomtment  of  poll  clerks  and  ballot  clerks  in  towns. 

At  the  first  meeting  in  each  year  of  tlie  board  of  inspectors  in  every 
district  in  a  town,  one  poll  clerk  and  one  ballot  clerk  shall  be  appointed 
by  the  two  inspectors  of  election  representing  one  of  the  political 
parties  entitled  to  representation  on  such  board,  and  one  poll  clerk 
and  one  ballot  clerk  shall  be  appointed  by  the  two  inspectors  represent- 
ing the  other  political  party.  Such  appointnipnts  eliall  be  in  writing, 
signed  by  the  inspectors  making  the  appointments  respectively,  and 
shell  be  filed  by  them  with  the  town  clerk  of  tho  town  in  which  such 
election  district  is  situated,  and  a  copy  thereof  with  the  post-office  ■ 
address  of  each  person  so  appointed  shall  be  mailed  to  the  clerk  of  the 
county. 

The  poll  clerks  and  ballot  clerks  so  appointed  shall  hold  their  office 
during  the  term  of  office  of  the  inspectors  appointing  them,  eicept  as 
hereinafter  provided.  The  persons  so  appointed  as  poll  clerks  and 
ballot  clerks  shall  be  voters  in  the  district  in  which  tliev  are  appointed 
to  serve,  and  shall  possess  the  quali ficationa  required  of  such  officers 
by  section  three  hundred  and  two  of  this  article. 

If  at  the  time  of  any  election  at  which  poll  clerks  and  ballot  clerks 
•re  required  to  be  present  at  the  polling  place  in  any  election  district, 
the  office  of  a  poll  clerk  or  of  a  ballot  clerk  of  such  district  shall  be 
Tacant,  or  a  poll  clerk  or  a  ballot  clerk  shall  be  absent,  the  inspectors 
of  election  in  such  district  shall  forthwith  appoint  a  person  to  fill 
Bucfa  vacancy.  Such  person  so  appointed  shall,  before  he  ^cts  as  such 
poll  c}erk  or  ballot  clerk,  take  the  constitutional  and  statutory  oaths 
of  office. 

DeriTAtl«ni  Election  Law,  pt  of  |  13,  aa  snended  by  L.  I89B,  eh.  33fi, 
13;  L.  1901,  eh.  63C,  I  2. 
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Orttaa^RwfaraBms.  —  See  noU  to  preceding  Mction. 

F*r^n.  —  As  to  form '  o(  appointment  of  poll  elerlu  and  ballot  elerlu  ia 
towns,  see  Fonnt  (part  12,  po*t). 

§  SIS.  SnpplTing  Taoaaoiei  and  abuneei. 

If  at  the  time  of  an;  meeting  of  the  inapectors  there  ihall  ba  a 
vacancy  or  if  any  inEpectore  abaU  be  absent  from  Bnch  meeting,  the 
inspector  present  who  shall  be  a  member  of  the  same  political  part;, 
as  the  absent  inspector  shall  appoint  a  qualified  voter  of  the  diutrict, 
who  shall  also  be  a  member  of  the  same  political  party  as  the  absent 
inspector,  to  act  in  the  place  of  snch  absent  inspector  for  the,  whole 
of  that  day.'  And  the  pereon  so  appointed  shall  be  paid  the  amount 
which  the  absent  inspector,  if  )ie  had  been  present,  would  have  been 
entitled  to  be  paid  for  his  services  upon  that  day,  and  the  absent 
inspector  Bh»ll  not  be  paid  for  any  services  for  that  day. 

If  two  inspectors,  who  are  members  of  the  same  political  party, 
shall  be  absent  from  any  such  meeting  on  election  day,  the  poll  clerk, 
if  he  be  present,  and  if  he  be  absent  then  the  ballot  clerk,  who  is  a 
member  of  the  saihe  political  party  as  the  abseot  inspectors,  shall 
appoint  two  qualified  voters  of  the  district,  who  Shall  be  members  of 
the  same  political  party  as  the  absent  inspectors,  to  act  in  the  place  of 
such  absent  inspectors  for  the  whole  of  that  day  ^  and  the  persons  bo 
appointed  shall  be  paid  the  amounts  which  the  absent  inspectors,  if 
they  had  been  present,  would  have  been  entitled  to  be  paid  for  their 
services  upon  that  day,  and  the  absent  inspectors  shall  not  be  paid  for 
any  services  for  that  day. 

If  two  inspectors,  who  are  members  of  the  same  political  party,  shall 
be  absent  on  any  of  the  days  of  registration,  the  inspector  or  inspectors 
present  shall  appoint  qualified  voters  of  the  district,  who  shall  be  mem- 
bers of  the  same  political  party  as  the  absent  inspectors,  to  act  until 
snch  absent  inspectors,  or  their  successors  duly  appointed  as  herein- 
before provided,  shall  appear  and  such  persons,  so  serving  temporarily, 
shall  serve  without  pay. 

If,  at  any  such  time,  the  offices  of  all  inspectors  are  vacant,  or  no 
inspector  shall  appear  within  one  hour  after  the  time  fixed  by  law 
for  the  opening  of  such  meeting,  the  qualified  voters  of  the  district 
present,  not  less  Ihau  ten,  may  designate  four  qualified  voters  of  th« 
district  belonging  to  the  political  parties  as  specified  in  section  three 
hundred  and  two,  to  fill  such  vacancies,  or  to  act  in  the  place  of  such 
inspectors  respectively,  until  the  absent  inspectors  respectively  appear. 

If  at  any  time  there  shall  be  a  vacancy  in  the  office  of  any  poll  clerk 
or  ballot  clerk,  or  if  any  poll  clerk  or  ballot  clerk  shall  be  absent  from 
such  meeting,  the  inspector  or  inspectors  present,  who  shall  be  a  mem- 
ber or  members  of  the  same  political  party  as  the  absent  poll  clerk  or 
ballot  clerk,  ehall  appoint  a  qualified  elector  of  the  district,  who  ahall 
also  be  a  member  of  the  same  political  party  as  the  absent  poll  clerk  or 
ballot  clerk  to  fill  such  vacancy. 

Every  person  so  appointed  or  designated  to  act  as  an  inspector, 
poll  clerk  or  ballot  derk  shall  take  the  constitutional  and  statutory 
oath  as  prescribed  by  this  chapter. 
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ol  poll  or  ballot  clerka  tn  towOB.  Bee  preceding  sectioD.  Civil  eerrice  rule* 
and  rcgulationa  do  not  &pp1}'  to  election  offlceTB.    Civil  Smriee  Law,  f  0. 

Forms.  —  Forme  for  appointmeni  to  Oil  ToeaneieB  find  abseocMat  ineetingt 
of  inspectori.    See  Forma  (part  12,  po*l). 

If  >«  olerka  oaA  be  prooBred  election  ia  not  to  fail,  but  inapectora  nuat 
perfonn  the  clerka'  dutiea.    People  P.  Cook,  (ISfiS)  S  K.  Y.  SS. 

§  S14.  .OrganiEAtion  of  boardi  of  intpeotoia. 

Before  othenriEe  entermg  upon  ^eir  dntieB  the  inspectors  of  each 
district  ehall  then  immeeliately,  appoint  one  of  their  numher  chair- 
man ;  or,  if  a  majority  shall  not  agree  upon  such  appointment,  they 
shall  drav  lots  for  that  poEition. 

In  all  proceedings  of  the  inapectore  acting  as  registrars,  inspectors 
or  canvassers,  they  shall  act  as  a  board,  and,  in  case  of  a  qneetion 
arising  as  to  matters  which  may  call  for  a  determination  by  them,  a 
majority  of  such  board  shall  decide. 

I  amended  b;  L.  1904,  ch.  487, 


§  815.  Preserratioii  of  order  b;  inipectors. 

All  meetings  of  the  board  of  inspectors' shall  be  public.  Such  board 
and  each  individual  member  thereof  shall  have  full  authority  to  pre- 
serve peace  and  good  order  at  such  meetings,  and  around  the  polls  of 
elections,  and  to  keep  the  access  thereto  unobstructed,  and  to  enforce 
obedience  to  their  lawful  commands.  The  said  board  may  appoint  one 
or  more  voters  to  communicate  their  orders  and  directions,  and  to 
assist  in  the  performance  of  their  duties  in  this  section  enjoined.  If 
any  person  shall  refuse  to  obey  the  lawful  commands  of  the  inspectors, 
or  by  disorderly  conduct  in  their  presence  or  hearing  shall  interrupt 
or  disturb  their  proceedings,  they  shall  make  an  order  directing  the 
sheriff  or  any  constable  of  the  county,  or  any  peace  or  police  i^ffieer  to 
take  the  person  so  oSending  into  custody  and  retain  him  until  the 
r^istration  of  voters  or  the  canvass  of  the  votes  shall  be  completed, 
but  aucb  order  shall  not  prohibit  the  person  taken  into  custody  from 
voting.  Such  order  shall  be  eiecuted  by  any  sheriff,  constable,  peace 
or  police  officer,  to  whom  the  same  shall  be  delivered,  but  if  none  shall 
be  present,  then  by  any  other  person  deputed  by  such  board  in  writing. 
The  said  board  or  any  member  thereof  may  order  the  arrest  of  any 
peraon  other  than  an  election  ofBcer  violating  or  attempting  to  violate 
*  any  of  the  provisions  of  this  chapter, 

DerivKtloKt  Election  Law,  9  IS- 

Crot*-B«t*T«Keea>  —  Disobedience  of  orders  of  inapectars.  Penal  Law, 
{  7(14  (part  6,  poat).  Arrest  without  a  warrant  ma;  be  made  hj  either  a 
peace  omcer  or  tnr  a  private  citiien  when  a  crime  is  committed  in  Iiia  preaence. 
Code  of  Criminal  Procedure,  91  177,  183. 

[  precepts  in  case  of  refuaal  to  obey  the  lawful  com- 
■  .._  .__!....  , r  hearing  of  inapectora. 


right  to  turn  out  a  peaceful 
e  with  til     •"    * 
dntlM,    Horton  v.  Whittler,  (1380)  4  N.  Y.  Bt.  Rep.  SIO. 
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be  provided  as  occasion  eliall  require,  to  receive 

1,  Bnllota  for  presidential  electors. 

2,  Ballots  for  general  officers.  ' 

3.  Ballots  upon  con'Gtitutional  ameDdmcnts  and  questions  submitted. 

4.  Ballots  upon  town  propositions  and  upon  town  appropriations; 
6.  Ballots  defective  in  printing  or  spoiled  and  mutilated. 

6.  Stubs  detactied  from  ballots. 

Each  box  shall  be  supplied  with  a  sufficient  lock  and  key  and  with  an 
opening  in  the  top  large  enough  to  allow  a  single  folded  ballot  to  be 
easily  passed  through  the  opening,  but  no  lai^er.  It  shall  be  large 
enough  to  receive  all  the  ballots  which  may  be  lawfully  deposited ' 
therein  at  any  election,  and  it  shall  be  well  and  strongly  made  and  be 
free  from  checks  and  blemishes. 

Each  and'  every  inspector  of  elections  shall  be  personally  responsible 
for  the  custody  of  each  box  and  its  contents  from  the  time  the  election 
begins  until  the  bos  is  delivered,  according  to  law,  to  the  pei^on  entitled 
to  receive  it.  Upon  making  any  such  delivery  each  inspector  of  elec- 
tions shall  be  entitled  to  a  receipt  for  each  bos  delivered. 

Derivation:  Election  Law,  %  16,  as  ameoded  hy  L.  1000,  cb.  3B1,  S  I;  L. 
1902,  ch.  405,  S  1 ;  L.  1904,  cb.  733,  g  I. 

Amended  by  L.  1911,  ch.  MS;  L.  1913,  ch.  SSlj  L.  1917,  ch.  703,  ia  effect 
June  1,  1917. 

§  317.  Toting  booths  and  guftid-rails. 

There  shall  be  in  each  polling  place  during  each  electiwi  a  sufficient 
number  of  voting  booths,  not  less  than  one  for  every  seventy-five 
registered  voters  in  the  district.  Each  sucli  booth  shall  be  at  least 
three  feet  square,  shall  have  four  sides  inclosed,  each  at  least  six  feet 
high,  and  the  one  in  front  shall  open  and  shut  as  a  door  swinging 
outward,  and  shall  extend  within  two  feet  of  the  floor.  Each  such 
booth  shall  .contain  a  shelf  which  shall  be  at  least  one  foot  wide, 
extending  across  one  side  of  the  booth  at  a  convenient  height  for 
writing,  and  shall  be  furnished  with  such  supplies  and  conveniences 
including  pencils  having  black  lead  only,  as  will  enable  the  voters  to 
conveniently  prepare  their  ballots  for  voting.  Each  booth  shall  be 
kept  clearly  lighted  while  the  polls  are  open,  by  artificial  lights  if 
necessary. 

A  guard-rail  shall  be  placed  at  each  polling  place  at  least  six  feet 
from  the  ballot  boxes  and  the  booths,  and  no  ballot  box  or  booth  shall 
be  placed  within  six  feet  of  such  rail.  Each  guard-rail  shall  be  pro- 
vided with  a  place  for  entrance  and  exit.  The  arrangement  of  the 
polling  place  shall  be  such  that  the  booths  can  only  be  reached  bj 
passing  within  the  guard-rail,  and  that  the  booths,  ballot  boxes,  elec- 
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tion  officers  and  every  psrf  of  the  polling  place  except  the  inside  of  the 
bootha  ahall  be  in  plain  view  of  the  election  officers  and  the  persona  ' 
just  outside  the  guard-rail.  Such  booths  shall  be  so  arranged  that 
there  shall  be  no  access  to  intending  voters  or  to  the  booths  through 
any  door,  window  or  opening,  except  by  the  door  in  front  of  said 
booth. 

DariTkUasi   Blection  Law,  fi  IT. 

CraaB-Baf*r«B«ei.  —  Supplies  for  voting  boothi,  how  furnisbed.  Bee 
ElectioD  Law,  t  341.  Removal,  mutilatian  or  destruction  of  election  booths. 
supplies,  et«.    Pensl  Law,  {  768   (pitil  S,  ptwt). 

§  318.  Apportionment  of  election  expenses.  • 

The  expense  of  providing  polling  places,  voting  booths,  supplies 
therefor,  guard-rails  and  other  furniture  of  the  polling  place,  and 
distance  markers,  and  the  compensation  of  t!ie  election  officers  in 
each  election  district,  shall  be  a  charge  upon  the  to*Ti  or  city  in  which 
such  election  district  is  situated,  except  that  such  expenses  incurred 
for  the  purpose  of  conducting  a  village  election  not  held  at  the  same 
time  as  a  general  election  shall  be  a  charge  upon  the  village. 

The  expense  of  printing  and  delivering  the  official  ballots,  sample 
ballots  and  cards  of  instruction,  poll  books,  tally  sheets,  return  sheets 
for  inspectors  and  ballot  clerks,  and  distance  markers  to  be  used  at  a 
town  meeting  or  city  or  village  election  not  held  at  the  same  time  as  8 
general  election,  and  of  printing  the  lists  of  nominations  therefot 
shall  be  a  charge  upon  the  town,  city  or  village  in  wliich  the  meeting 
or  election  is  held.  The  expenee  of  printing  and  delivering  the  official 
ballots,  sample  ballots  and  cards  of  instruction,  poll  books,  tally  sheets, 
return  sheeto  for  inspectors  and  ballot  clerks,  and  distance  markers  to 
be  used  in  any  county,  except  such  counties  or  portions  tliereof  as  are 
included  within  the  city  of  New  York,  at  any  other  election,  if  no 
town  meeting  or  city  or  village  election  be  held  at  tlie  same  time 
therewith,  and  of  printing  the  lists  of  nominations  tlierefor,  shall  be  a 
charge  upon  such  county.  The  expense  of  printing  and  delivering  the 
official  ballots,  sample  ballots  and  cards  of  instruction,  poll  hooVs, 
tally  sheets,  return  sheets  for  inspectors  and  ballot  clerks,  and  dis- 
tance markers,  to  be  used  in  any  such  county  at  any  other  election, 
and  of  printing  the  lists  of  nominations  therefor,  if  the  town  meeting 
or  city  or  village  election  be  held  in  such  county  at  the  same  time 
therewith,  ahall  be  apportioned  hy  the  county  clerk  between  such  town, 
city  or  village  and  such  county,  in  the  proportion  of  the  number  of 
candidates  for  town,  city  or  village  officers  on  fiuch  ballots,  respectively, 
to  the  whole  number  of  candidates  thereon,  and  the  amount  of  such 
expense,  so  apportioned  to  each  such  municipality  shall  be  a  charge 
thereon. 

Whenever  voting  machines  are  used  in  an  election  by  any  city,  town 
or  village,  only  such  expenses  as  are  caused  by  tlie  use  of  such 
machines,  and  such  as  are  necessary  for  the  proper  conduct  of  the 
elections  as  required  by  this  chapter  shall  be  charged  to  such  city,  town 
or  village. 

AH  expenses  relating  to  or  connected  with  elections  lawfully 
iscurred  by  the  board  of  elections  of  the  city  of  New  York  shall  be  a 
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charge  on  such  city,  and  after  being  audited  by  the  proper  officer, 
aball  be  paid  by  the  cconptroller  of  said  oity  npoD  the  certificate 
of  such  board. 


Publlbatlon  In  N«w  Yortc  elty  ol  llat  of  reglMratlon  and  polllnc  places.  See 
nornlns  Telegr^h  Co.  v.  City  of  New  York.  (i*w)  in  App.  DIv.  Bt,  iiT  N.  V. 
Bupp.  «W,  tJCg  U  UlM.  Ul,  lU  N.  T.  Bupp.  Ml. 

§  319.  Fees  of  election  officers  and  others. 

1.  *rhe  county  clerk  of  each  county,  not  salaried,  shall  be  paij  by 
sach  county  a  reasonable  compensation  for  his  semces  in  carrying 
out  the  provisions  of  this  chapt^,  to  be  fixed  by  the  board  of  Bupffl>- 
visors  of  the  toiinty,  or  the  board  acting  aa  such  board  of  super- 
viaora.  The  town  clerk  of  each  town  shall  be  paid  by  mdi  town  • 
reasonable  compensation  for  his  services  in  carrying  ont  the  prc^ 
visions  of  this  chapter,  to  be  fixed  by  the  other  members  of  the  town 
board  of  the  town.  Ballot  clerks  shall  receive  the  same  compensa- 
tion for  their  attendance  at  an  election  as  inspectors  of  election  for 
the  election  and  be  paid  in  like  manner.  Poll  clerks  shall  receive 
the  same  compensation  for  their  attendance  at  an  election  and  can-' 
vasa  of  the  votes  as  inspectors  of  el^rtion  and  be  paid  in  like  man- 
ner. An  inspector  of  Election  lawfully  required  to  file  papers  in 
tiie  county  clerk's  office  shall,  unless  he  resides  in  the  county  if 
within  the  city  of  New  York,  or  in  any  other  city  or  town  in  which 
such  office  is  situated,  be  entitled  to  receive  as  compensation  there- 
for five  dollars,  and  also  four  cents  a  mile  for  every  mile  actually 
and  necessarily  traveled  between  his  residence  .and  such  county  1 
clerk's  office  in  going  to  and  returning  from  such  office. 

S.  Tn  cities  of  tne  Srst  elasH  baring  i.  population  of  two  million  or  mor* 
tnbabitajits  the  persona  appointed  and  serving  as  inspectors  of  elMtlon  ihaO 
receive  four  dollars  for  the  boun  fixed  by  law  (or  etch  day  of  regiatratioD 
from  Mondaj"  to  Friday  inclusive,  end  t«n  doUara  for  suoh  hours  on  th«  laat 
day  of  Tegiatratlon  and  on  tho  day  of  revision  of  T^iitration  for  a  special 
election,  and.seven  dollars  for  the  hours  fixed  by  Iaw  for  tbc  election,  and 
fire  dollars  mr  the  oountvand  return  of  tbe  votea.  Tb«  poll  clerics  in  suob 
city  shall  each  receive  tbe  same  eompeosation  M  inspector*  for  the  election 
and  (or  the  count  of  Ui«  votes,  snd  tbe  ballot  clerks  iball  reoelv*  algbt  dol* 
lars  eoeb.  Such  officers  sball  be  paid  by  the  comptrollers  of  tha  reapefstlv* 
cities  upon  tbe  certificate  of  the  board  or  officer  apjMintiog  tbem. 

S.  Election  officers  required  to  meet  at  a  dllTerent  tima  from  tbe  regobr 
count  of  the  votes  eaat  at  a  general  election  for  the  purpose  of  eountlng  and 
returning  tbe  votes  o(  electors  abeent  from  tbeir  election  districts  in  time 
o(  war  in  tbe  actual  military  or  naval  service  of  tUs  stota  or  of  Uw  Uaitnd 
SUtes  shall  be  paid  five  dollars  each. 

Derivation:  Election  Law,  pt.  of  i  18,  u  amended  by  h.  189T,  eh.  870,  |  6) 
L.  1899,  oh.  407,  i  I,  and  ch.  630,  i  3;  I,.  1900,  ch.  381.  i  2,  and  eh.  711,  I  It 
L.  1901,  eh.  gs,  I  7.    Amended  by  L.  191S,  ch.  678,  in  effect  May  22,  IBIS. 

Cioss-Keferences.— As  to  compensation  of  election  efSoars  in  towns,  sea  note 
to  Election  law,  ■  311, 

Compensttion  of  town  deik. — Under  this  aection  the  town  board  hna  ua 
ri^t  to  fix  n  ressonable  compensation  for  services  of  the  town  elark  In 
eanying  out  tlie  prvvisions  of  this  act.  When  they  bava  determined  tbe 
Amount  of  saeh  compensation,  tbe  town  board  of  nndit  nnat  asdli  the  «Un 
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and  auoot  refuse  on  the  gtound  that  the  allowuice  was  iiureasoiuible.    Feopte 
ex  lel.-  Qednef  r.  SifpeU,  (1901)  IIQ  App.  Div.  763,  102  N.  Y.  Supp.  69. 

§  320.  Deliveiy  of  electitm  laws  to  clerks,  boards  and  election 
officers.    > 

The  secretary  of  state  shall  at  least  eixty  days  before  each 
general  election  cause  to  be  prepared  a  compilation  of  the  election 
law  with  explanatory  notes  and  ipstnictious,  properly  indexed, 
and  procure  the  same  to  be  jirinted  by  the  legislative  printer,  and 
transmit  to  the  board  of  elections  of  each  county,  and  to  the  board 
of  elections  of  the  city  of  Kew  York,  located  in  the  borough  of 
Manhattan,  and,  to  the  branch  office  of  the  board  of  elections  in 
each  of  the  other  boroughs  of  the  city  of  New  York,  a  aufflcient 
number  of  copies  thereof  to  furnish  one  Euch  copy  to  each,  member 
of  each  such  board  and  to  each  of  said  branch  offices  of  the  board 
of  elections  of  the  city  of  New  York  and  one  to  each  county,  town, 
villageand  city  clerk  and  to  each  election  officer  in  any  such  county 
and  said  boroughs,  together  with  such  number  of  extra  copies 
as  may  in  his  judgment  be  necessary  to  replace  copies  lost  or 
mutilated  before  delivery  thereof  to  election  officers. 

The  board  of  elections  of  each  county,  except  those  counties  the 
whole  of  which  is  included  within  the  ciLyof  New  York,  shall 
forthwith  transmit  one  of  such  copies  to  each  of  such  officers  in 
such  county,  and  the  board  of  elections  of  the  city  of  New  York 
shall  cause  to  be  delivered  one  of  such  copies  to  each  of  such  officers 
in  the  city  of  New  York.  Each  copy  so  received  by  each  such 
officer  shall  belong  to  the  office  of  the  person  receiving  it.  Ever^ 
incumbent  of  the  office  shall  preserve  such  copy  during  his  term 
of  office  and  upon  the  expiration  of  his  term  or  removal  from  office 
deliver  it,to  his  successor.  The  secretary  of  state  shall  also  transmit 
to  the  state  aaperintendent  of  elections  a  sufficient^  number  of  such 
'  copies  to  furnish  one  of  such  copies  to  the  superintendent  and  to 
each  deputy. 

DeriratioB:  Election  Uw.  §  19.  as  amended  by  L.  I89T.  ch.  379,  g  7;  L. 
1899,  eh.  eSO,  S  i;  L.  1901,  ch.  96.  5  8;  L.  1905,  ch.  843,  S  8-    _ 

Amended  by  L.  1916,  ch.  537,  in  effect  May  16,  1916. 

CenititatlDnaL — The  provision  of  this  section  authoriiing  the  secretary 
of  sUte  to  print  a  compilation  of  the  Election  Laws  does  not  violate  the  pro- 
vision of  the  United  SUtes  Constitution  prohibiting  the  passage  of  laws 
impairing  the  obligation  of  contracls.  People  ex  rel  Weed-Paisons  Printing 
Company  v.  Palmer,  (1S9B)  18  Misc.  103,  41  N.  T.  Bnpp-  878. 
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Election  Law.  §§  330-331 


ARTICLE  9. 

Ballots  and  Stationeht. 

Section  330.    Official  ballots  for  elertions. 

331.  ClaBsifiration  of  ballotn;   form  of  ballots  for  candidates. 

332.  Form  of  tuillot  for  questions  submitted. 

3.13.     f^ample  ballots,  irstTuction  mrdi'  and  stationery. 

333a.  Additional   sample   liallots  in   the   year   nineteen   hundred   and 

fourteen;  distribution  of  eiieh  ballota. 
33-1.     Blank  forms  for  election  officers. 
335.    Form  of  ballot  clerk's  refurD. 
338.    De'cription  of  tally  sheets. 

337.  Forms  of  return  and  tally  of  votes  cast  for  presidential  elector^. 

338.  Forms  of  return  and  tally  of  votes  for  officers  other  than  presi- 

dential electors. 

339.  Forms  of  return  and  tally  of  votes  upon  questions  submitted. 

340.  Number  of  official  ballots. 

341.  Officers  providing  ballols  and  stationery,. 

342.  Public  inspection  of  ballots. 

343.  Distribution  of  ballots  and  stationery. 

344.  Frrors  nnd  omissions  in  ballots. 

345.  Unofficial  ballots. 

§  330.  Official  ballots  for  elections. 

Official  ballots  Bhall  be  provided  at  public  expense  at  each  pnll- 
ing  place  for  every  election  at  whicb  public  officers  are  to  be 
elected  directly  by  the  people,  except  an  election  of  Bchool  dis- 
trict ofEcers  or  school  officers  of  a  city  or  village  at  which  no  other 
public  officer  is  to  be  elected,  and  except  an  election  o£  officers  of 
a  fire  di:*triet  outside  of  cities  and  incorporated  villages,  at  which 
excepted  elections  any  form  of  ballot  which  may  be  adopted  and 
used  by  the  meeting  at  which  such  election  shall  be  had  shall  be 
legal. 

Derivation:     Election  Law,  g  80,  as  amended  by  L.  1897,  ch.  609,  S  1- 
Croas-Reterences.  —  Expense  of  ballots.     Election  Law,  S  318.    Olfieers  pro- 
viding ballots.    Election  Law,  %  341.    Misconduct  in  relation  to  official  ballots. 

Penal  Law,  g  T60  (part  S,  poat). 

§  331.  Classification  of  ballots;  form  of  ballots  for  candidates. 
].  General  provisiims.  There  shall  be  five  kinds  of  ballots, 
called  respectively  ballots  for  presidential  electorsj  ballots  for 
general  officers,  ballots  upon  constitutional  amendments  and  ques- 
tions submitted,  ballots  upon  town  propositions,  and  ballots  upon 
town  appropriations,  which  shall  be  used  for  the  purposes  which 
their  names  severally  indicate  and  not  otherwise.  Ballots  for 
general  officers  shall  contain  the  names  of  all  candidates  except 
presidential  electors.  All  ballots  shall  he  printed  in  black  ink, 
on  book  paper  of  good  quality  free  from  ground  wood,  five  huih 
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dred  sheets  of  v^hicli  twenty-five  by  thirty-eight  inches  in  aizB  shall 
weigh  sixty  pounds  and  shall  teat  for  that  size  and  weight  at  least 
twenty  points  on  a  Morrison  tester.  They  shall  be  rectangular  in 
shape,  not  less  than  eight  inches  in  width  and  twelve  inches  in 
length,  and  shall  have  a  margin  extending  beyond  any  printing 
thereon. 

All  ballots  of  the  same  kind  for  the  same  polling  place  shall  bo 
of  precisely  the  same  size,  qnality  and  shade  of  paper,  and  of 
precisely  the  same  kind  and  arrangement  of  type  and  tint  of  ink. 
A  different,  bnt  in.  each  case  uniform,  kind  of  type  shall  be  used 
for  printing  the  names  of  candidates,  the  titles  of  offices,  political 
designations,  and  the  reading  form  of  constitutional  amendments 
and  ofber  questions  and  propositions  submitted.  The  names  of 
candidates  shall  be  printed  in  capital  letters  in  black-faced  type 
not  less  than  one-eighth  nor  more  than  three-sixteenths  of  an  inch 
in  height. 

Each  ballot  shall  be  printed  on  the  same  sheet  with- a  stub  and 
shall  he  separated  therefrom  by  a  horizontal  line  of  perforations 
extending  across  the  entire  width  of  the  ballot.  On  the  face  of 
the  sfnb  shall  be  printed  the  instructions  to  voters  hereinafter 
provided.  On  the  back  of  the  stnb,  immediately  above  the  center 
of  the  indorsement  on  the  back  of  the  ballot  hereinafter  referred 
to,  shall  be  printed  "  Xo,  .....,"  the  blank  to  lie  filled  with  the 
consecutive  niiinber  of. the  ballot,  beginning  with  "No.  1,"  and 
increasing  in  regiilar  numerical  order. 

On  the  back  of  the  ballot,  below  the  line  of  perforations,  just 
to  the  right  of  the  center,  and  outside  when  the  ballot  is  folded, 
shall  bo  printed  the  following  indorsement,  the  blanks  being 
properly  filled  and  the  numbers  running  from  one  upward,  con- 
secutively : 

Official  ballot  (for  Presidentkl  Electors). 

County  of   

Assembly  District   (ward  or  town). 

Election  District. 

(Date  of  Election.) 

(Facsimile  of  the  signature  of  officer  causing  the 
ballot  to  bo  printed.) 

Each  ballot  shall  be  printed  in  sections,  on  which  the  candi- 
dates' names,  emblenia  and  political  designations,  or  the  constitu- 
tional amendment,  or  other  question  submitted,  with  the  voting 
squares,  and  other  requisite  matter  shall  be  boxed  in  by  heavy/ 
black  lines  in  the  manner  indicated  in  the  illustration  of  the  ballot 
hereinafter  provided.  The  voting  squares  and  the  spaces  occupied 
by  emblems  shall  have  .a  depth  and  width  of  five-sixteenths  of  an 
inch. 
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In  case  the  sectiom  ehall  be  eo  numerous  as  to  make  die  ballot 
unwieldy  if  they  are  printed  in  one  column,  they  may  be  printed 
in  as  many  columns  as  shall  be  necessary,  and  in  that  case,  in  order 
to  produce  an  exactly  rectangular  ballot,  blank '  sections  may  be 
used. 

On  each  ballot  shall  he  voting  s^ares>in  which  voters  may  make 
their  voting  marks.  All  voting  squares  shall  be  bounded  by  heavy 
h\»(k  linee,  the  perpendicular  lines  to  be  not  less  than  one-sixteenth 
of  an  inch  wide.  In  all  ballots  there  shall  be  a  perpendicular 
column  of  tbeee  squares,  and  in  the  ballot  for  general  officers,  tn 
the  case  of  a  candidate  for  governor  or  member  of  assembly  nomi- 
nated by  two  or  more  political  organizations,  the  additional  squares 
arranged  horizontally  as  provided  m  subdivision  three  of  this  sec- 
tion. No  voting  squares  shall  be  provided  in  the  blank  spaces  fof 
written  names. 

The  ballots  bearing  the  same  number  at  the  same  election  shall 
constitute  a  set  of  ballots. 

Each  political  organization  whose  party  name  contains  more 
than  eleven  letters  shall  select  an  abbreviated  form  thereof  con- 
taining not  more  than  eleven  letters  which  ^all  be  used  upon  the 
ballot  whenever  the  necessities  of  space  shall  so  require.  The 
abbreviated  form  shall  be  certified  at  the  same  time  and  in  the 
same  manner  as  party  names  are  required  to  be  certified.  In 
printing  the  names  of  candidates  whose  full  names  contain  sixteen 
fetters  or  more  not  iSore  than  one  name  other  than  the  surname 
shall  be  printed  in  full,  and  each  candidate  may  indicate  in  writ- 
ing to  the  officer  or  officers  charged  with  the  duty  of  preparing 
the  ballots  the  form  in  which,  subject  to  this  restriction,  his  name 
shall  be  printed.  No  emblem  shall  occupy  a  space  longer  in  any 
direction  than  the  voting  square  to  which  it  relates. 

In  conformity  with  the  foregoing  provisions  and  with  the  pro- 
visions of  subdivision  three  of  this  section  the  face  of  the  ballot  for 
general  oflicers  shall  be  substantially  in  tlie  following  form :  (Form 
omitted.) 

2.  Ballots  for  presidential  electors.  The  names  of  the  presi- 
dential electors  o£  each  party  shall  be  printed  in  one  column 
indicating: 

First.  The  electors  at  large,  whose  names  shall  be  arrange! 
in  the  alphabetical  order  of  the  surnames;  and 

Second.  The  electors  of  each  district,  whose  namee  shall  be 
arranged  in  the  numerical  order  of  their  district. 

The  columns  shnll  be  parallel  to  each  other  and  shall  be  sepa- 
rated by  heavy  blHcb  lines.  In  addition  to  the  party  columns  a 
blank  column  with  lines  for  writing  ahall  also  be  provided  in 
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which'  TOtftra  may  write  the  lumes  of  candidates  for  pre«identia1 
electors  not  on  the  ballot  and  which  shall  be  sufBcient  to  contaiD 
as  many  names  as  there  are  electors  to  be  chosen.  It  shall  be 
designated  as  the  blank  column  and  »hall  contain  no  voting  spaces. 
At  the  head  of  each  party  cohtnin  shall  be  printed  the  party  em- 
blem; below  tins  a  blank  circJe  three-quarters  of  an  inch  in 
diameter;  below  this  the  party  name  in  large  type;  below  this  the 
names  of  the  candidates  for  president  and  vice-president;  and 
below  this  a  heavy  line  dividing  the  heading  from  the  names  of 
the  presidential  elector?.  Abnve  the  name  of  the  first  elector  shall 
be  printed  the  words  "  presidential  electors."  The  names  of  the 
presidential  electors  shell  be  printed  in  spacer*  one-quarter  of  an 
inch  in  depth,  except  that  the  first  space  containing  also  the 
words  "  presidential  electors "  shall  be  half  an  inch  in  depth. 
The  spaces  shall  be  divided  from  each  other  by  light  horizontal 
lines.  At  the  left  of  the  name  of  each  elector  shall  be  printed  a 
voting  space  one-quarter  of  an  i;ich  square,  except  the  space  op- 
posite the  first  name,  which  shall  be  half  an  inch  in  depth. 

Each  party  circle  shall  be  surrounded  by  the  following  instruc- 
tions, plainly  printed:  "For  a  straight  ticket,  mark  within  thi^ 
circle." 

The  columns  for  the  presidential  electors  of  independent  bodies 
shall  bo  siraiiflr  to  the  party  columns  except  that  above  the  emblem 
in  each  column  shall  be  printed  the  words  "  independent  nomina- 
tions "  in  large  type  lil:e  that  used  for  the  party  names.  ■ 

In  the  blank  cuhimn  the  space  occupied  by  the  emblem  and 
voting  circle  in  the  party  column  shall  be  occupied  by  the  follow- 
ing instructions,  plainly  printed:  "In  the  coliimn  below,  the 
voter  may  write  the  name  of  any  person  for  whom  he  desires  to 
vote  whose  name  is  not  printed  on  the  ballot,"  Below  the  line 
dividing  the  heading  from  the  blank  spaces  shall  be  printed,  as  in 
the  other  columns,  the  words  "  presidential  clertirs," 

The  columns  shall  be  arranged  upon  the  bflllot  as  directed  by 
the  secretary  of  state,  precedence,  however,  being  given  to  the 
several  parties  according  to  the  number  of  votes  for  governor 
polled  at  the  last  preceding  gubernatorial  election. 

On  the  stub  at  the  fop  of  the  ballot  shall  be  printed  in  heavy 
black  ^pe  the  following  instructions: 

"  li  To  vote  for  all  the  electors  of  one  party  make  a  cross  X 
mark'within  the  circle  above  the  party  column. 

2.  ;To  vote  for  some,  but  not  all,  of  the  electors  of  one  party 
makf^  a  cross  X  mark  in  the  square  at  th©  left  of  the  name  of 
ereryicandidate  printed  on  the  ballot  for  whom  you  desire  to  vote. 
If  j<^  mirk  any  individual  elector,  yon  must  mark  all  for  whom 
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3.  To  vote  for  an;  candidate  not  on  tbe  ballot  write  his  name 
in  the  blank  space  provided  therefor. 

4.  Mark  olil;  with  a  pencil  having  black  lead. 

5.  Any  other  mark  or  any  erasure  or  tear  on  the  ballot  renders 
it  void. 

6.  If  you  tear,  or  deface^  or  wrongly  mark  this  ballot,  return 
it  and  obtain  another. 

3.  Ballots  for  general  officers.  The  nam^  of  all  candidates 
for  any  one  office  shall  be  printed  in  a  separate  section,  and  the 
fieiitions  shall  be  in  the  customary  order  of  the  offices,  and  shall 
be  numbered  from  one  upward  by  a  numeral  printed  in  the  upper 
right  hand  comer  of  the  section.  The  names  of  candidates  shall 
be  printed  in  their  appropriate  section  in  such  order  as  the  board 
of  elections  may  direct,  precedence,  however,  being  given,  except 
■  as  herein  otherwise  provided,  to  the  candidate  of  the  party  which 
polled  the  highest  number  of  votes  for  governor  at  the  last  pre- 
ceding election  for  such  officer,  and  so  on.  At  the  top  of  each 
section  in  the  center  shall  be  printed  on  one  line  the  title  of  the 
offioe.  On  the  same  line,  to  the  left  of  such  title  and  immediately 
above  the  emblems  and  voting  squares,  there  shall  be  printed  a 
direction  as  to  the  number  of  candidates  for  whom  a  vote  may  be 
cast,  which  direction  shall  be  punctuated  by  an  exclamation  point. 
If  two  or  more  candidates  are  nominated  for  the  same  office  for  dif- 
ferent terms,  the  term  for  which  each  is  nominated  shall  be  printed 
as  a  part  of  the  title  of  the  office.  At  the  bottom  of  each  section 
as  many*  separate  spaces  as  there  are  candidates  to  be  elected 
shall  be  left  blank  in  which  the  voter  may  write  the  names  of  any 
candidates  not  en  the  ballot.  Except  as  herein  otherwise  provided 
with  respect  to  a  candidate  for  the  office  of  governor  or  of  member 
of  assembly  who  is  nominated  by  more  than  one  political  organiza- 
tion, there  shall  be  printed  on  each  line  below  (he  top,  in  the  follow- 
ing order,  from  left  to  right,  the  party  emblem,  the  voting  square, 
the  candidate's  name  and  the  name  of  the  party  by  which  he  is 
nominated.  The  width  of  the  enclosure  containing  the  name  of  the 
candidate  and  of  snch  party  shall  not  exceed  three  and  one-half 
inches.  In  any  ease  where  a  candidate  for  public  office  is  nomi- 
nated by  more  than  one  political  organization,  iho  party  names 
and  emblems  shall  appear  in  the  order  of  priority  based  on  the 
relative  number  of  votes  cast  for  governor  by  each  organization  at 
the  preceding  election  of  a  governor.  In  any  such  case,  the  emblems 
shall  be  arranged  horizontally  before  the  voting  square,  beginning 
next  to  the  square  immediately  preceding  the  name  of  the  candi- 
date with  the  emblem  of  the  party  casting  the  highest  number  of 
such  votes.     When  any  candidate  for  the  office  of  goverijor  or 
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member  of  asseonblj  is  nominated  by  moce  than  one  political  or- 
ganizatiou,  there  shall  be  one  voting  square  in  the  same  horizontal 
row  as  the  emblems,  to  the  right  of  each  emblem  before  the  name 
of  a  candidate  eo  nominated  for  such  office.  The  final  letter  of  the 
party  name  or  names  shall  be  close  to  the  right  hand  perpendicular 
line  of  tlie  box,  and  any  space  between  the  candidate's  name  and 
his  party  name  or  names  shall  be  filled  with  dotted  or  waved  lines. 
On  the'  stub  at  the  top  of  the  ballot  shall  be  printed  the  follow- 
ing directions  to  the  voter : 

1.  To  vote  for  a  candidate  on  this  ballot  make  a  single  cross  X 
mark  in  one  of  the  squares  to  the  right  of  an  emblem  opposite  his 
nama 

2.  To  vote  for  a  candidate  not  on  this  ballot  write  his  name  on 
a  blank  line  under  the  candidates  for  that  office. 

3.  Mark  only  with  a  pencil  having  black  lead. 

4.  Any  other  mark,  erasure  or  tear  on  this  ballot  renders  it 
void. 

5.  If  you  tear,  or  deface,  or  wrongly  mark  this  b|al]ot,  return  it 
and  obtain  another. 

In  direction  number  one  the  words  "rig^t"  Mid  "emblem" 
shall  be  underlined. 

DeriTBtion:    Election  Law,  g  81. 

Amended  by  L.  1011,  chs.  6*9  and  R72,  in  effect  Oct.  i.  Iflll.  Repealed  and 
new  settion  inserted  by  L.  Ii1!3,  eh.  S21,  in  effert  Dec.  17,  1913.  Amended  by 
L.  1014,  clis.  87  and  244 ;  L.  1916,  ch.  S37,  in  effect  May  15,  1816. 

Cross-teferences. —  As  to  en-orB  «nd  omisaiona  in  ballots,  Hce  Election  Law, 
9  344,  end  note.  Pom  where  voting  macliine  is  used.  See  Election  Law, 
I  397. 

It  ia  the  intention  of  the  Ballot  Law  tch.  810  of  1895)  to  spread  before  ths 
voter  the  names  of  the  various  persona  for  whom  he  is  called  upon  to  vote, 
and  he  is  allowed  to  vote  a  straight  party  ticliet  or  a  straight  independent 
ticket  or  an  eclectic  ticket,  as  he  sees  fit.  Devices  or  emblems  were  resorted 
to  in  order  to  enable  an  illiterate  voter  to  attain  the»e  ends.  Fembacher  v. 
Boo9cvelt.(l895),  90  Hun,  441.  35  N.  Y,  Siipp.  808. 

It  is  the  intention  of  the  statute  that  there  shall  be.  a  single  column  for 
a  single  party  and  a  single  device  at  the  head  of  that  column  so  that  the    . 
'    voter  who  desires  to  vote  a  straight  ticket  may  vote  the  ticket  under  that 
column.     Fembncher  v,  Roosevelt  (18951.  90  Hun,  441,  3.1  N.  Y.  Supp.  fifl8. 

An  independent  party  may  nominate  the  same  individuals  as  are  nominated 
by  an  existing  political  party,  but  they  miis^b  nominate  I  hem  as  an  independent 
party,  place. uniler  their  devices  and  list  them  under  their'ticket.  Fernbacher 
v.  Roosevelt  (1895),  90  Hun,  441,  35  N.  Y.  Supp.  808. 

Constitution slity  of  amendment  of  1 91 1.— Chapter  840  of  the  Lnws  of  I91I, 
amending  this  section  so  that  although  a  person  ahall  have  boon'  nominated  by 
more  than  one  politieal  party  for  the  same  office  his  name  shall  be  printed  but 
once  upon  the  ballot  and.  in  the  column  of  the  party  nominating  him  which 
flnt  appears  upon  the  ballot,  unless  the  candid.ile  rrninires  it  to  be  printed  in 
the  column  of  some  other  party  which  nominated  him.  is  unconstitutional. 
Hopper  T.  Britt  (1011),  203  N.  Y.  144,  rcv'g  140  App.  Div.  363,  rcv'g  73 
Mise.  369. 
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Im  ntftUmB  ttp  tk*  varloiu  aflel>l  ballots,  Uia-«oun^  clerk  take*  into 
cam ide ration  the  jiominatioDa  tor  State  and  diatrict  offices  ivbkh  bave  been 
certifled  to  the  aecretarj  of  state  and  the  nominataona  for  local  offices  whioh  ap- 
)iear  upon  certiScates  filed  in  hia  own  office.  In  combining  the  namea  to  go  upon 
a  particular  official  ballot  be  ii  to  aelect,  so  far  as  part;  nominations  are  cou- 
oarned,' the  candidatea  nominated  by  one  and  the  aame  partj,  and  when  there, 
are  tno  seti  of  nominationa  from  the  same  party  he  cannot  refuge  to  place  one 
of  theae  acta  on  a  ballot  with  the  State  nominees  aimplj'  because  tb6  faction 
which  made  the  local  Dominations  waa  not  recognized  by  the  laat  Stxte  con' 
vention.  Hia  duty  is  to  inquire  and  determine  aa  a  matter  of  fact  whether 
that  faction  is  really  a  part  of  such  party  or  not.  If  it  ia,  ita  local  candidates 
should  be  named  on  a  ballot  with  the  State  ticket.  If  it  ia  not,  they  should 
have  a  ballot  by  themselves,  with  blanks  so  fur  as  rehitea  to  State  offices. 
Matter  of  Mitchell,  (1884)  81  Hun  401,  30  N.  Y.  Supp.  B62;  Matter  of 
Wheeler,  (1695)   10  Uisc.  Rep,  55,  30  N.  Y.  Supp.  854. 

ikij  local  party,  whether  regular  or  not,  may  have  the  S^te  nominees  of 
the  said  party  to  which  it  adheres  and  alto  all  kindred  local  nominees  printed 
on  ita  ballot    Matter  of  Wheeler,  (1895)   10  Misc.  56.  30  N.  Y.  Supp.  854. 

The  names  of  all  candidates  to  be  voted  for  at  a  general  election,  including 
village  police  commisaianers,  shall  be  placed  on  the  official  ballot  prepared  by.., 
the  county  cleric.  7n  re  McLarIn,  (1890)  34  N.  Y.  St.  Rep.  634,  13  H.  Y. 
Supp.  420.  '  -^ 

Tk*  only  Knlda  for  fihe  oonatj  elerk  in  making  up  the  official  ballots 
consists  of  the  certificates  of  nomination  filed  with  him.  He.  canntft  go  behinCN' 
or  beyond  theiie  and  place  under  the  bead  or  emblem  of  a  particular  party  the 
names  of  candidates  not  nominated  by  that  party,  although  he  may  know  that 
such  party  intends  to  support  such  candidates.  Matter  of  Madden,  (1695) 
148  N.  Y.  138. 

The  law  casta  upon  the  county  clerk  the  duty  of  combining  allied  nomina- 
tfont  and  tberebv  making  up  the  official  tickets  and  ballots  from  the  certifi- 
cates of  nomination.  Matter  of  Hirsb,  (1S9S)  14  Misc.  377,  71  N.  Y.  St.  Rep. 
S«,  38  N.  Y.  Supp.  10. 

CONBTRUcnOK    OF    CONTRACT    WITH    COVtrTT    CI.BRK    tor    piimins    balloU. 


pTMiidenc*  and  adopl  an  onler'  ot  Ihtlr  owa.     FtrotiBcliar  v.   Rooeavtll.    (UK)   M  Hiu 

ORDER  0*F  NAMES  upon  (ha  certJButea  or  BomlMUoo  of  liuUsu  of  tlia  Bupr^» 
Court.      R.port    o(    Alty.-0«n„     (1M«)    va. 
THB  WORD   "  TOWN"  catiDot   tM  placed  upon  Ih*  billot  lmm*dlatalT  pi«c>4lD(  tb* 

(in  at  lo*n  BocnlMlloM.     Report  ot   Alty.-Ofn.    I19M1   321 
ONE    CIjMMINO   a    REfflUL,AR    NOMINA' 

r   HAVB    CAI.I.BID    THBUSELVBB, 

napaLllor   blm  so  ta  do  la  caaa  of 
rsl.  Wallaca  v.  Rgru.   (U>1)  W  Hvn 


§  333.  Form  of  ballot  for  questions  submitted 

The  reading  form  of  each  proposed  coustitutional  amendttfent 
or  other  question  submitted  as  provided  in  section  two  hiyidred 
and  ninety-five  of  this  chapter  shall  be  printed  in  a  separate  spp- 
tion.  At  the  left  of  each  question  shall  appear  two  votii;g  square:', 
one  above  the  other,  each  at  least  one-half  inch  sqnare.  At  "The 
left  of  the  upper  square  shall  be  printed  the  word  "  Vcs."  and  at 
the  left  of  the  lower  square  shall  be  printed  the  word  ''  No,"  On 
the  stub  at  the  top  of  the  ballot  shall  be  printed  the  following 
directions  to  the  voter: 

i:.r:,-P-dvC00^^lc 


1.  To  vote  "  Yes  "  on  any  question  make  a  cross  X  muk  in 
the  square  opposite  the  word  "  Yes." 

2.  To  vote  "  No,"  make  a,  cross  X  mark  in  the  square  opposite 
the  word  "  No." 

3.  Mark  only  with  a  pencil  having  black  lead. 

4.  Any  other  mark,  erasure  or  tear  on  tbe  ballot  renders  it  void, 

5.  If  you  tear,  or  deface,  or  wrongly  mark  this  ballot,  return  it 
and  obtain  another. 

The  questions  shall  be  numbered  consecutively  on  the  faee  of 
tbe  ballot,  and  on  the  back  of  each  voting  section  shall  be  printed 
the  number  of  tbe  question  which  it  contains. 

So  far  as  possible  the  ballots  upon  town  propositions  shall  con- 
form to  tbe  directions  herein  contained  respecting  the  ballot  on 
constitutional  amendments  and  questions  submitted. 

All  ballots  for  tbe  submiaaion  of  town  propositions  for  raising 
or  appropriating  money  for  town  purposes,  or  for  incurring  a 
town  liability,  to  be  voted  at  any  town  meeting  in  any  town,  shall 
be  separate  from  all  other  liiillots  for  the  submission  of  other  pro- 
positions or  questions  to  tbe  electors  of  such  town  to  be  voted  at 
the  same  town  meeting  or  election.  Such  ballots  fehatl  be  indorsed 
"  ballot  upon  towi^  appropriations," 

Derivation:  Election  Lai^,  S  83,  as  amended  hj  L.  ISOO,  ch.  381,*3  4;  L. 
1901,  ch.  59B,  S  3. 

Amended  brl.  iai3.  rh.  R21,  in  effect  Dec  17,  1913. 

Thii  section  dees  net  apply  to  an  election  lioU  to  determine  the  queatioil 
of  the  incorporation  of  a  prnpo-cit  village.  The  penernl  Bet  for  the  incorpora- 
tion of  villages  {cb,  231  of  IHTOl'iq  not  repenled  direcllj  or  by  implication  by 
the  Election  Law.  Official  bnllnis  need  not  l)c  ii«ed  in  iueh  an  election.  Mat- 
ter of  Taylor  (1896),  3  App.  Div,  344,  38  K.  Y.  Snpp.  34H,  afi'd  150  N.  Y.  S42. 

Form  of  ballot. —  ^Iint  nddilinn  to  tlie  Imllot  doea  not  render  it  void. 
People  ex  rel.  \Vil1i.'\ni»  v,  r!<I.  of  Canvasscra  O905),  105  App.  Div.  197,  94  N. 
y.  Supp.  906,  alT'd  1S3  N.  Y.  538. 

A  question  a*  to  wliether  a  vi11n|;e  shnll  establish  a  lighting;  plant,  flub- 
mitted  to  the  electors  under  section  241  of  the  Villnse  Low,  dots  not  violate 
»ection%83  (now  sertion  333)  of  the  Election  Law  in  elating  more  than  one 
question  because  the  ballots  as  jirinted  niilhori^od  lighting  by  wntcr  power, 
°leani  power  or  purchased  electric  current,  or  any  approved  comliin.ition  of 
flicie  methods,  but  merelv  gives  the  villngo  officers  discretion  in  chooaing  the 
method  to  be  used.  Everett  v.  Village  of  Potsd.im  (]90fi),  113  App.  Div.  727, 
ua  N.  Y.  Supp,  1G3.' 

Ballot*  for  roiiiing  (uorey  must  be  separate.    Heport  of  Ally. -Gen.,  (1903) 

Local  option  propositions.  —  It  is  not  a  valid  objection  to  tl.e  legality  of 
t!'e  submission  of  n  Imal  o|ilion  proposition,  when  clearly  di><lin;::ii-.lied  upon 
a  ballot,  that  the  Iiiillot  rontains  eonslitutional  anieiidmenls  submitted  to 
the  people.    Matter  of  Arnold  (1300).  33  Misc.  439.  6r.  X.  Y.  Supp.  557. 

The  pTOviBion  of  section  6  'now  g  394)  of  the  Election  T.aw  that  amend- 
ments,  propositions  or  questions  shall  he  Heparntelv  and  consecutively  num- 
bered does  not  apply  to  questions  relating  to  the  wiling  of  liquor  or  to 
local  option;  but  the  provisions  of  section  82  (now  g  332)  of  the  Election 
Law,  requiring  a  separate  ballot  where  an  amendment,  proposition  or  ques- 
tion ii  to  be  submitted  to  vole  and,  where  two  or  more  are  to  be  submitted, 
that  they  shall  be  separately  numbered  and  printed,  do  apply  to  anch  quM- 


tioiiB.  MHtter  of  Webster  (1006),  50  Misc.  .253.  100  N.  Y.  Supp.  508,  aff' 
113  App.  Div.  88fl.  08  N.  Y.  Supp.  1116.  See  aUo  opinion  of  Att]r.-Gen.  ; 
report  of  1903,  p-  300. 


§  333-  Sample  ballots,  instruction  cards  and  stationery. 

Sample  ballotli  of  each  kind  equal  in  number  to  ten  per  centum 
of  the  number  of  official  ballots  provided  therefor,  shall  also  be 
provided  for  everj  polling  place  for  which  official  ballots  are  re- 
quired to  be  provided.  Such  sample  ballots  shall  be  printed  on' 
paper  of  a  different  color  from  any  of  the  oiRcial  ballots  and 
without  numbers  on  the  stubs,  but  shall,  in  all  other  respects,  be 
precisely  similar  to  the  official  ballots  to  be  voted  at  that  polling 
place.  One  of  each  kind  of  such  sample  ballots  shall,  at  any  time 
on  the  day  of  election,  be  furnished  upon  application  to  any  voter 
entitled  to  vrtte  at  that  polling  place,  •find  may  be  taken  by  hin^ 
away  from  such  polling  place  before  receiving  his  official  ballot  or 
ballots. 

Two  instruction  cards,  printed  in  English,  and  two  printed  in 
each  of  such  other  languages  as  the  officer  or  officers  charged  with 
providing  them  shall  deem  necessary,  shall  also  be  provided  for 
each  such  polling  place,  containing  in  clear  large  type,  in  red  ink, 
brief  but  clear  instructions  to  voters  as  to  the  manner  of  voting, 
and,  in  smaller  type,  a  copy  of  such  sections. of  the  penal  law  re- 
lating to  crimes  against  the  elective  franchise  as  the  board  of  elec- 
tions shall  select.  Two  sets  of  the  sample  ballots  shall  also  be 
mounted  on  cards  and  displayed  conspicuously  at  each  polling 
place.  The  sample  ballots  so  mounted  shall  not  be  defaced  and 
shall  be  kept  free  from  marks  of  any  kind.  There  shall  also  be 
provided  two  poll  books,  a  suitable  number  of  markers,  designated 
as  *'  distance  markers,"  to  indicate  the  distance  of  one  hundred 
feet  from  the  polling  place,  a  sufficient  supply  of  all  blanks  and 
forms  which  are  needed  by  the  election  officers,  heavy  manila  en-r 
velopes  for  returns  and  excess  ballots,  labels,  sealing  wax,  pencils 
having  black  lead  only,  pens,  penholders,  blotting  paper  and  red 
and  black  ink.  All  such  articles  herein  enumerated  are  hereby 
designated  as  "  stationery." 

Derivation:     Election  Law.  g  83. 

Amended  hy  L.  l'J13.  ch.  821;  L.  1017,  ck  703,  in  effect  June  1,  1917. 

Cross-references.^  Officers  providing  ballots,  stationery,  etc.  Election  Law, 
§  341.    Sample  bBllots,  where  votinp  machine  is  used.     Eelction  Law,  g  398. 

Fonus. —  For  form  for  instruction  card.  Bee  Forms  {part  12,  post). 

§  333^-  Additional  sample  ballots  in  the  year  nineteen  hundred 
and  fourteen ;  distribution  of  such  ballots. 

13;  repealed  br  V.   Tdie   cli.  n37,  in  effect  May  16, 
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duties  as  such  officers.  These  blanks  shall  include  blanks  for  a 
return  by  the  ballot  clerks,  tally  sheets  for  tallying  the  votes  as 
canvassed,  and  blanks  for  a  return  by^the  inspectors  of  the  votes  as 
tallied.  There  shall  be  furnished  for  each  election  district  three 
copies  of  each  of  the  return  sheet  blanks  and  two  copies  of  each 
of  the  tally  sheet  blanks  required  at  that  election  district  and  no 
more.  Each  blank  shall  have  at  the  fop  in  large  letters  a  de- 
scriptive title  according  to  the  nature  of  the  blank.  It  shall  also 
■  contain  immediately  under  the  title  a  heading,  showing  the  kind 
of  election,  whether  special  or  general,  tlic  date,  the  name  of  the 
county,  and  the  number  of  the  assembly  'district  and  of  the  elec- 
tion district  in  which  it  is  to  be  used.  The  other  printed  matter 
ito  appear  on  the  several  blanks  shall  be  as  hereinafter  provided. 

2.  Forms  of  returns  and  tally  slieets.  The  return  blanks  and 
tally  sheet  blanks  shall  be  as  nearly  as'possible  in  the  forms  here- 
inafter provided,  and  all  returns  and  tally  sheets  must  be  kept 
and  fillpd  out  according  to  the  forms  so  provided  and  in  accord- 
ance with  the  instructions  contained  therein.  ' 

In  printing  the  forms,  the  matter  in  brackets,  [  ]  being 

instnictions  to  the  printers,  is  to  be  omitted.  The  printer  shall 
also  omit  the  names  and  ficrures  which  are  inserted  in  the  forms 
for  the  purpose  of  illustration. 

A  separate  tally  sheet  shall  be  provided  for  each  office  or  con- 
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Ei^OTion  Law. 


S  335 


stitutional  amendment  or  question  submitted  for  which  votes  are 
to  be  canraseed. 

3.  Penalty  for  refusal  to  fill  out  returns  and  tally  sheets.  Any 
election  officer  who  shall  willfully  neglect  or  refuse  to  fill  out 
any  return  or  tally  sheet  according  to  the  directions  of  this  chapter 
shall  be  guilty  of  a  misdemeanor. 

DerivBtloD:     Election  Law,  pt  of  g  84. 

Amended  b;  L.  1913,  ch.  821,  in  effect  Dec.  17,  191S. 

§  335-  Form  of  ballot  clerk's  return. 

The  ballot  clerk's  return  shall  be  in  the  following  form: 

BALLOT  CLERKS'  RETURN. 
Gener^  Election.  County  of. . 


.Assembly  District. 
November 19    .  Election  District. 


Total  number  of  Official  Ballots  for  [General  Officers] 

800 
315 

Number  cancelled  before  delivery  to  voters 

Number  spoiled  and  returned  by  voters 

2 
25 

328 

Number  remaining  to  be'  accounted  for  in  the  ba 

lot  box. 

485 

Total 

N.  B.  —  Tbia  total  muit  exactly  equal  the  number  of  ballots  received. 


[Repeat  the  forcgoirg  form  for  a  return  of  each  additional  kind 

of  ballot.] 


STATE  OF  NEW  YORK 


COUNTY  OF  

The  undersigned,  being  duly  sworn,  do  depose  and  say,  each  for 
himself,  that  they  have  actually  counted  the  cancelled  ballots,  and 
the  ballots  spoiled  and  rgtumed  by  voters,  and  the  detached  stubs. 


ber. 

Assembly  District  in  the  County  of  ,  and  of  the 

disposition  thereof  at  siicb  election. 

Sworn  to  before  me  this 
day  of  November,  19     . 

Ballot  OlerE 

' ....Ballot  Clerk. 


Inspector  of  Elections, 

I>aiTatioti:     Election  Law,  pt.  ot  9  84. 

Amendail  by  L.  1913,  ch.  S21,  In  effect  Dec  17,  1913.  { 

Cnn-Tcfereirces,  —  Aa  to  recount  upon  judicial  Inveitlgfttion  of  balloti,  tM 
Election  Law,  §  3^1. 

Tbe  ivtj  of  tbe  inspectors  to  trHnscribe  from  the  tftlly  sheet  on  the  official 
stfttcinent  the  toi.n1a  is  purely  miniHterial.  Mutter  of  St«wftrt,  (189T)  24 
App.  Wt.  201,  48  N.  T.  Snpp.  957,  aff'd  155  N.  Y.  543. 

The  tally  sliest  ta  an  essential  part  of  a  canvass,  Jind  the  Innpectors  may  be 
rompplled  by*  mnndamitB  to  moke  tlieir  rttums  e^rce  with  the  tally  sbeeta. 
Matter  of  Stewart,  (1897)  34  App.  Div.  201,  4S  N.  Y.  Supp.  B57.  aflTd  ISS 

N.  Y.  S45.  ' 

Recount.  —  Tbe  reeoiint  priTJded  for  in  thia  Bection  meana  a  recount  of 
tbe  botlots  whicb  have  been  canvaBBcd  and  reoorded  on  a,  Lilly  sheet  on  tlu! 
theory  that  a.  mistake  is  due  to  the  fact  that  the  tally  sheet  did  not  sot  fortli 
in  the  vnrioua  eoluinna  all  the  baltota  subject  to  canvass.  Uattirr  of  Stiles, 
jHOa)  69  App.  Div.  sag,  75  N.  Y.  Supp.  278. 

Where  it  nppi-nra.  nimply,  that  the  nTimlicr  in  the  flnal  column  of  the  tally 
sheet  is  4>^3  und  Ihnt  the  bnllot  clerk's  return  states  tbat  tbe  riiimbpr  of 
nfflclal  ballots  aotuftlly  voted  is  4S4,  a  peremptory^ writ  of  mandamiia  will  be 
i<isiied  requiring  tbe  eleclion  oiTiccrs  to  reconvene  and  recount  the  ballota. 
Slutter  of  Stiles  (1902)  69  App.  Div.  589,  75  N.  Y.  Supp.  278. 

Poll  clerks  are  nccrsBary  parties  to  a  mar.d.Tmua  pronged  in  g  to  (ompel  elec- 
tion ofncials  to  reconvene  and  recount  the  ballota.  Matter  of  Stiles,  (1002) 
««  App.  Div.  589.  75  N.  Y.  Supp.  278. 

Upon  a  recount  the  Brst  step  to  be  taken  is  to  asi'ortain  whether  the  total 
number  of  ballots  stated  in  tbe  final  column  of  the  tally  ahcet  repreaenta  every 
ballot  wbicb  could  have  been  canvaHsed,  and  if  it  appears  (hat  there  waa  a 
greater  number  to  be  accounted  for  the  election  ofliciala  should  proceed  to 
recount  nil  the  ballots  found  in  the  ballot  Iwi  in  conformitv  with  Ihe  pro- 
Tiaionfl  of  the  Election  Law.  Matter  of  Stiles,  (1902)  69  App.  Div.  5S9,  75 
N.  Y.  Supp.  278. 

The  ballot  clerk'a  return  la  not  cnncltiiive  as  to  tbe  niinher  of  ballo'a 
actually  voted.     Matter  of  Stiles,  (1903)  09  App.  Div.  589,  7S  N.  Y.  Supp.  278. 

Kecount  only  before  declaration  of  result. — Any  duty  which  the  statute 
provides  that  a  board  of  canvaaaera  shall,  in  the  future,  perfiirm  may  be 
enforced  by  mandamun,  but  as  there  is  no  provision  In  tbe  Election  Law 
makit^  it  tba  duty  ot  the  eanvasaers  to  make  recount  after  ballots  have  been 
placed  in  the  ballot  box  and  after  tbe  ballot  box  i^  locked,  sealed  apd  delivered 
to  tbe  custodian  named  in  the  atatute,  mandamus  will  not  lie  to  compel  siicb 
recount.  People  ex  rel.  Brink  v.  Way,  (1004)  179  N.  Y.  174,  rev'g  a3  App. 
Div.  82.  88  N.  Y.  Supp.  803. 

The  Election  Law  doe^  not  impose  a  duty  nor  does  it  confer  authority  upnn 
election  officers  to  rpionveiie  on  (he  di-v  S'lliteirncnt  to  the  completion  of  the 
canvaas  made  by  them  and  recoimt  the  hallot'*  caMl  at  the  election,  ard  courts 
have  no  pawer^  eipre.iH  or  implied,  to  compel  such  recount  by  mandamus. 
Matter  of^Hearat  v.  Woelper,  (1905)  183  N.  Y.  874,  rev'g  110  App.  Div.  34S, 
96  N.  Y.  Pupp.  341. 
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§8  336,  337 


Snttr  ra  tiny  ikeeU  of  vatM  on  snlnnltted  qnMtlon.— The  aubmLision 
of  «  quMtion  at  an  election  if  not  rendered  void  hy  the  fact  that  no  tall/ 
■heet  ai  to  the  question  atibmitted  Was  filed  from  an;  of  the  election  dia- 
tricts  and  that  the  tally  sheets  filed  as  to  the  general  ticket  oontaln  no 
statement  that  any  Totea  were  cant  upon  Buch  question.  People  ez  rel,  Wil- 
liams V.  Board  of  Canvassera,  (1905)  lOS  App.  DiT.  197,  94  H,  T.  6app.  998, 
'  aff'd  1B3  N.  Y.  538. 


§  336.  Description  of  tally  sheetB. 
Bepealed  by  I.  1913,  eh.  8Zl,  in  effect  Dec  17,  1913. 

§  337.  Forms  of  retum  and  tally  of  votes  cast  for  presidential 
electors. 

1.  Beturn.     The  official  retom  of  votes  cast  for  presidential 
electors  shall  he  in  the  following  form ;  , 

OmCIAL  BETUEN  of  votes  cart  for  PRESIDENTIAL 
ELECTORS. 

General  Election.  County  of 

Assembly  District, 

NovemW 19     .  ;...'.  .Election  Diatrict. 


Number  of  ballots  voted  was : 


Straight  Ballots : 

For  [Republican]   candidates 

For  [Dcmocraficj  candidates 

[Print  the  names  of  the  parties  in  the  order 
in  which  they  opjioar  on  the  ballot.] 

Split  Eallots  

Ballots  wholly  blank  (no  vote  brin;:  ciist  thprpnn  for  any 

candidate 

Void  Ballots  (no  vote  bniiip  coiinfc^l  thereon  for  any  can- 
didate)   

Total 


N.  B.  —  This  total  must  exactly  equal  the  number  of  ballots  voted. 
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candidates  not 

OD  the  ballot 

<Writ«  in 


[Print  tho  groups,  and  also  the  names  in  the  groups,  in  the  order, 
in  which  they  appear  on  the  Ballot.] 


The  Dumher  of  hiank,  void  and  protested  ballot^s  was : 


\  The  number  of  ballots  taken  from  the  ballot  box  by  the  chairman 
\        as  excess  ballots  and  placed  with  the  spoiled  and  mutilated 
\     ballots,  was :  ~ 


,  'STATE  OE  NEW  YORK,] 


COUNTY  OF  . 


The  undersigned,  being  duly  sworn,  do  depose  and  say,  each  for 
himself,  that  the  foregoing  is  a  correct  return  of  the  hallofa  cast , 
for  presidential  elrctors  at  the  election  held  on  the 
day  of  >iovembcr,  19     ,  at  the  Elec- 

tion District  in  the  Assembly  District 

in  the  County  of 

Sworn  to  before  me  this     Inspector, 

day  of  November,      Inspector, 

19  Inspector. 

Inspector. 

Poll  Clerk. 

Ballot  Clerks. .Poll  Clerk. 

K.  B.  —  To  two  out  of  the  three  returns  tally  eheeta  most  he  annexed. 
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170  Elbotioit  Law.  8  S38 

2.  TaUv.  The  official  tally  of  votes  oat  for  presidential  slso- 
tors  shall  De  in  the  following  form:     (See  folder.) 

DeiiTstioD:    Election  Lav,  pt.  of  §  84. 

Amended  by  L.  1913,  ch.  831,  In  effect  Dec.  17,  1P13.    \ 

/ 
g  338.  Forms  of  return  and  tally  of  votes  for  officers  other  than 
presidential  electors. 

1.  Return.  The  officiGl  return  of  votes  for  officers  other  than 
presidential  electors  shall  be  substantially  in  the  following  form 
with  appropriate  changes  to  indicate  the  vote  for  governor  of  each 
tcparate  party  or  independent  body  by  whona  a  candidate  therefor 
was  nominated :  1 

OFFICIAL  RETURN  of  Votes  cast  for  [General  Officers]. 

General  Election.  ^  Connty  of 

' Assembly  District. 

November 19     .  Election  District. 


Retnm  of  votes  cast  for  office  of  [Governor], 


.Total  Number  of  ballots  Voted: 
Number  to  be  elected  to  said  office: 


Total  number  of  Votes  to  be  canvassed: 


For  the  office  of the  candidates  named  below  received 

the  number  of  votes  set  opposite  their  respective  names. 

[Print  here  (he  names  of  the  candidates  as  they  appear 
I  on  the  ballot,  with  six  lines  in  addition  for  names  to 

be  written  in  and  if  a  candidate  for  (jnremnr  ,vas 
nominated  hy  more  than  one  political  orgnnization, 
repeat  the  candidate's  name  as  many  times  as  he  v-as 
nomtTiated,  insgrting  the  vote  of  each  party  or  inde- 
pendent body  separately,} 

Blank  Votes 

(Void  votes 


[Repeat  the  foregoing  return  for  each  oflGce.^ 

The  number  of  Hank,  void  and  protested  ballots  was : 

The  atunbei*  of  ballots  which  were  taken  from  the  ballot  box  by 
the  chairman  as  excess  ballots  and  placeed  with  the  spoiled 
and  mutilateed  ballots,  was: 


STATE  OF  NEW  YOKK.l 

^■as: 

COUNTY  OF r 

The  undersigned,  heing  duly  sworn,  do  depose  and  say,  eadi  for 
himself,  that  the  foregoing  is  a  correct  return  of  the  ballots  cast 
for  the  above  offices  at  the  election  held  on  the  day  of 

19     ,  at  the  Election  District  in  the  Assemblj 

District  in  the  County  of 

Inspector, 

Sworn  to  before  me  this      Inspector. 

, , .  -day   of   November,-  19     Inspector. 

.* Inspector. 

i  Poll  C!erk. 

Ballot  Clerk.        ^      Poll  Clerk. 

H.  B.  —  To  two  out  of  the  three  returns  tall;  sbeetA  moat  be  anneze^- 

2.  Tally.  The  official  tallies  of  votes  cast  for  officers  other  than 
presidential  electors  shall  be  in  the  following  form  with  appro- 
priate changes  to  indicate,  where  a  candidate  for  governor  was 
nominated  by  more  than  one  political  organization,  the  separate 
vote  cast  by  each  party  or  independent  body  for  such  candidate. 
(See  folder.) 

Derivation:     Election  Law,  pt.  of  R  8*. 

Amended  by  L.  ia»3,  ch.  H21,  in  effeot  Dee,  17,  1913. 

Consoli  da  tors'  nolfe.  —  Instead  of  includiDfc  the  form  at  !eii|rth  three  eep- 
arale  timca.  to  indie-ate  tliat  tlic  relutn  of  tlip  votes  for  nil  ofTiwrB  ia  to  bo 
made  in  the  fmme  way,  the  in-tv  Bertinn  given  the  form  but  once  and  adds 
below  it  the  following  instruction!  ("  Repeat  the  foregoing  form  for  m  return 
of  Hie  votes  lor  each  additionnl  office.") 

§  339.  Forma  of  return  and  tally  of  votes  upon  questions  sub- 
mitted. 
1.  Return.  The  return  sheet  of  votes  upon  constitutional 
amendments  or  other  (jiieslions  submitted,  including  town 
propositions  and  town  appropriations,  shall  be  in  all  respects  like 
the  form  prtl\ided  by  this  section  for  the  return  of  votes  for 
nfficrr?  excejit  in  the  following  particulars: 
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iTSf  Election  Law.  §  339 

(ft)'  At  the  top  of  the  sheet  shall  be  printed  the  words  "  Official 
return  of  votes  cast  on  (constitutional  amendments,  questions  sub- 
mitted, town  propositions,  or  town  appropriations,  as  the  case  may 
be)." 

(b)  Below  the  heading,  in  place  of  the  words,  "  Return  of  votes 
cast  for  office  of ,"  shall  be  printed  the  words,  "  Re- 
turn of  votes  cast  on  question  number  (one)  relating  to  (here 
give  briei  description)." 

(e)  Tho  words  "  Number  to  be  elected  to  said,  office,"  and 
"  Total  number  of  votes  to  be  canvassed,"  shall  be  omitted. 

(d)  In  place  of  the  words  "  For  the  office  of the  can- 
didates named  below  received  the  number  of  votes  set  opposite 
their  respective  names,"  shall  be  printed  the  words,  "  Upon  ques- 
tion number  (oTie)  relating  to  (here  give  same  description  as 
above  directed)  i'otes  were  cast  as  follows: 

Votes  in  favor 

Votes  against  

(e)  The  verification  shall  be  so  modified  as  to  state  that  the 
return  is  of  ballots  cast  on  constitutional  amendments  and  ques- 
tions submitted. 

2.  Tally.  Tho  tally  sheet  for  constitutional  amendments  or 
other  questions  submitted  shall  be  in  all  respects  like  the  form 
provided  by  this  section  for  the  tally  of  votes  for  officers  except 
in  thfe  following  particulars:  * 

(a)  At  the  top  of  the  sheet  shall  be  printed  the  words :  "  Of- 
ficial tally  of  votes  cast  on  question  number  one  "  (or  other  brief 
designation). 

(b)  The  matter  at  the  top  of  the  tally  sheet,  cXcopt  the  title, 
tbe  blanks  to  be  filled  in  for  the  purpose  of  sppcifying  the  date 
and  place  of  election,  and  the  words,  "  Total  number  of  votes  to 
be  canvassed,"  shall  be  omitted. 

(c)  In  place  of  tbe  candidates'  names  in  the  left  hand  cnliimn 
shall  be  printed  the  words  "  For  (or  against,  as  tho  cnse  may  be) 
question  No.  (or  other  brief  designation)." 

(d)  The  lines  of  tally  squares  left  on  the  form  herewith  printed 
for  names  of  candidates  not  on  the  ballot  shall  l>e  omitted, 

(e)  The  fourth  instruction  for  tallying  shall  be  read  as  fol- 
lows: "4.  Tally  once  for  each  vote,  whether  counted  for  or 
against  the  question,  or  blank,  or  void." 

W©  certify  that  the  foregoing  statement  is  correct. 
Dated  this day  of  Kovember, 


Board  of  Inspectors. 
I,  IIP  ,1    i^T^nJ^^lc 


§  340-  Mumber  of  official  ballots. 

Tke  number  of  o^ial  ballots  of  each  kind  to  be  provided  for  ■ 
each  polling  place  for  each  election  to  he  held  thereat,  except  a 
village  election  held  at  a  different  time  from  a  general  election, 
shall  be  one  and  one-fourth  times  as  many  ballots  as  near  as  may 
be  as  there  were  names  of  voters  on  the  register  of  voters  of  snch 
district  for  such  election  at  the  close  of  the  final  regular  meeting 
for  snch  registration.  In  cities  of  the  first  class  the  officer  or 
board  charged  with  the  duty  of  furnishing  official  ballots  shall 
furnish  one  and  one-fonrth  times  as  many  official  ballots  of  each 
kind  to  he  provided  for  such  election  as  there  are  voters  entitled 
to  rote  thereat,  as  nearly  as  can  be  eSfimatod'  by  such  officer  or 
board.  The  number  of  official  ballots  of  each  kind  to  be  provided 
for  each  polling  place  for  a  town  meeting  held  at  any  time  or  a 
village  or  city  election  held  at  a  different  time  from  a  general  elec- 
tion, ahall  he  one  and  one-fourth  times  the  number  of  persons 
who  will  he  entitled  to  vote  thereat,  as  nearly  as  can  be  estimated 
by  the  officer  charged  with  the  duty  of  providing  such  ballots. 

Derivation:     Elcrtfon  Law.  g  S5,  as  amended  hy  L,  1900,  cti.  381,  S  4. 
Amended  by  L.  191.3.  ch.  830.  in  effect  Dec.  17,  1913. 

CoDSoIidatoiB'  note.  —  The  provision  for  the  number  of  baltots  In  districto 
wbere  but  two  meetings  are  held  can  be  and  ia  omitted. 

§  341.  Officers  providing  ballots  and  Btatimeiy. 

The  county  clerk,  in  each  of  the  counties  of  Oneida  and  Broome, 
the  commissioner  of  elections  in  any  county  having  one  commis- 
sioner of  elections,  the  board  of  elections  in  every  other  county 
except  a  county  within  the  city  of  New  York,  and  in  any  such 
county  the  board  of  elections  of  such  city,  shall  provide  the  requi- 
site number  of  official  and  sample  ballots,  cards  of  instruction, 
two  poll-books,  distance  markers,  two  tally  sheets  of  each  kind, 
three  return  blanks  of  each  kind,  pens,  pen-holders,  red  and  black 
ink,  pencils  having  black  lead,  blotting  paper,  sealing  wax  and 
such  other  articles  of  stationery  as  may  be  necessary  for  the  proper 
conduct  of  the  election  and  the  canvass  of  the  voles,  for  each  elec- 
tion district  in  "the  county  for  each  election  to  be  held  thereat,  ex- 
cept that  when  town-  meetings,  city  or  village  elections  and  elec- 
tions for  school  officers  are  not  held  at  the  same  time  as  a  general 
election,  the  clerk  of  such  town,  city  or  village,  respectively,  shall 
provide  such  official  and  sample  ballots  and  stationery  for  such 
election  or  town  meeting.     If  the  town  meeting  is  held  on  general 
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174  Elegtioh  Llw.  §  342 

election  day  ballots  and  sample  ballots  for  town  propositions  and 
official  and  sample  general  ballots  on  which  town  officers  only  are 
to  be  voted  for  shall  be  provided  bj  the  town  clerk  in  like  manner 
and  in  the  same  form  as  at  a  town  meeting  held  at  anj  other  time, 
and  such  town^  clerk  shall  also  furnish  return  blanks  for  making 
returns  on  town  propoeitions  or  questions,  and  for  making  returns 
of  votes  cast  for  candidates  for  town  offices  at  such  an  election,  and^ 
*  the  expense  of  furnishing  such  ballots,  sample  ballots  and  return 
blanks  shall  be  a  town  charge.  And  the  board  of  elections  of  the 
citj  of  New  York  shall  provide  such  articles  for  each  election  to  be 
held  insaid  city. 

DeiivatiOQ:  Election. Iaw,  pt.  of  §  86,  u  amended  by  L.  1397,  ch.  379,  %  18; 
L.  1900,  ch.  3B1.  g  6;  L.  1901,  ch,  95,  S  iB,  and  ctu  616,. |  1;  L.  1902,  ch.  176, 
S  1,  and  ch.  405,  %  6;  L.  1804,  ch,  733,  %  2;  h.  1909,  ch.  643,  §  18. 

Amended  by  L.  1911,  ch.  649;  L.  1913,  ch.  821;  L.  1916,  ch.  4S4.  in  effect 
Julj  1,  1916. 

CroBS-iefeieneeA. —  Aa  to  duty  of  county  clerk  in  printing  ballot.  Bee  note 


to  Election  Law,  %  331.    As  to  errori  and  omissions  in  ballots,  see  Election 
Iaw,  %  344,  and  note.  '  ^ 

Local  option  election. —  The  provison  requiring  boards  of  election  to  provide 
ballots  for  all  elections  except  those  at  town  meetings  held  at  times  other  than 
■  general  election,  the  exception  has  no  application  to  a  town  meeting  held  at 
the  same  time  as  a  general  election,  and  ballots  furnished  for  a  local  option 
election  thereat  are  valid.  Matter  of  Town  of  Bath  (1916),  93  Misc.  575i 
Matter  of  Electora  of  Town  of  Wayland  (leWJ,  94  Misc.  417,  157  N.  Y.  Supp. 
889. 

§  342.  Public  inspection  of  ballots.  • 

Each  officer  or  board  charged  with  the  duty  of  providing  official 
ballots  for  any  polling  place,  shall  have  sample  ballots  and  official 
ballots  provided,  and  in  the  possession  of  such  oificer  or  board,  and 
open  to  public  inspection  as  follows :  The  sample  ballots  five  days 
before  the  election,  and  the  official  ballots  four  days  before  the 
election  for  which  they  are  prepared,  unless  prepared  for  a  village 
election  or  town  meQting  held  at  a  different  time  from  a  general 
election,  in  which  case  the  official  ballot  shall  be  so  printed  and 
in  possession  at  least  one  day,  and  the  sample  ballots  at  least  two 
days,  before  such  election  or  town  meeting.  During  the  times 
within  which  the  same  are  open  for  inspection  as  aforesaid,  it 
shall  be  the  duty  of  the  officer  or  board  charged  by  law  with  the 
duty  of  preparing  the  same,  to  deliver  a  sample  ballot  of  the  kind 
to  be  voted  in  his  district  to  each  qualified  elector  who  shall  apply 
therefor,  so  that  each  elector  who  may  desire  the  same  nray  obtain 
a  sample  ballot  similar,  except  as  regards  color  and  the  number 
on  the  stnb,  to  the  officiSI  ballot  to  be  voted  at  the  polling  place  at 
which  he  is  entitled  to  vote. 

Derivation:  El^ctinn  Law,  pt.  of  4  86,  m  amended  by  L.  1897,  ch.  379.  §  18; 
L.  1900.  ch.  381,  gS;  L.  1901,  ch.  95.  g  IB,  and  ch.  615.  §  1;  L.  1S09,  eb.  176,  f  1, 
*nd  oh.  405,  §  fi;  L.  1904,  ch.  733,  §  2;  L.  1905,  ch.  643,  g  18. 
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§  343  Official  and  Sahfi^  Ballots,'  Etc.  175 

§  343.  Distribution  of  ballots  knd  stationery. 

The  board  of  elections  of  each  county,  except  those  countiea 
which  are  wholly  within  the  city  of  New  York,  shall  deliver 
at  its  office  to  each  town  or  city  clerk  in  such  county y- except  in 
New  York  city  and  in,  the  ci^  of  Buffalo,  on  the  Saturday  be- 
fore the,  election  for  which  they  are  required,  the  official  and 
sample  ballots,  cards  of  instruction  and  other  stationery  required 
to  be  provided  for  each  polling  place  in  such  town  or  city  for  such 
election.  It  ia  tereby  made  the  duty  of  each  such  town  or  city  clerk 
to  call  at  the  office  of  such  board  of  elections  at  such  time  and 
receive  such  ballots  and  stationery.  In  the  cities  of  New  York 
and  Buffalo  the  board  or  officer  required  to  provide  such  ballots 
and_  stationery  shall  cause  them  to  be  delivered  to  the  board  of 
inspectors  of  each  election  district  at  least  one-half  hour  before 
the  opening  of  the  polls  on  each  day  of  election.  Each  kind  of 
official  ballots  shall  be  arranged  in  a  package  in  the  consecutive 
order  of  the  numbers  printed  on  the  stubs  thereof,  beginning  with 
number  one.  All  official  and  sample  ballots  provided  for  such 
election  shall  be  in  separate  sealed  packages,  clearly  marked  on 
the  outside  thereof  with  the_  number  and  kind  of  ballots  contained 
therein  and  indorsed  with  the  designation  of  the  election  district 
fOT  which  ithey  were  prepared,  Tha  instruction  cards  and  other 
stationery  provided  for  each  election  district  shall  also  be  inclosed 
-  in  a  sealed  package  or  packages,  with  a  label  on  the  outside  thereof 
showing  the  contents  of  each  such  package.  Each  such  town  and 
city  clerk  receiving  such  packages  shall  cause  all  such  packages  so 
received  and  marked  for  any  election  district  to  be  delivered  im- 
op^ied  and  with  the  seals  thereof  unbroken  to  the  inspectors  of 
election  of  such  election  district  one-half  hour  before  the  opening 
of  the  polls  of  such  election  therein.  The  inspectors  of  election 
receiving  such  packages  shall  give  to  such  town  or  city  clerk,  or 
board,  delivering  such  packages  ir  receipt  therefor  specifying  the 
number  and  kind  of  packages  received  by  them,  which  receipt 
shall  be  filed  in  the  office  of  such  clerk  or  board.  Town,  city  anci 
village  clerks  required  to  provide  the  same  for  town  meetings,  city 
and  village  elections  held  at  different  times  from  a  general  elec- 
tion, shall  in  like  manner,  deliver  to  the  inspectors  or  presiding 
officers  of  the  election  at  each  polling  place  at  which  such  meetinga 
and  elections  are  held,  respectively,  the  official  ballots,  sample  bal- 
lots, instruction  cards  and  other  stationery,  required  for  such  elec- 
tion or  town  meeting,  respectively,  in  like'  sealed  packages  marked 
on  the  outside  in  like  manner,  and  shall  take  and  £te  receipts  there- 
for in  like  manner  in  their  respective  offices. 

Derivativn:  Election  Law,  %  87.  aa  amended  b^  L.  ISBT,  cb.  379,  S  19; 
L.  1905,  cb.  643,  §  19. 

'  a  br  L.  1016,  cb.  637,  in  effect  Uay  16, 1916. 
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lT5a  Elkctioh  Law.  §  3^ 

Conaolidatortf  note. —  In  the  last  aenteoce  "and  the  board  of  the  city 
New  York,  and  in  the  city  of  Buffalo  the  coauniBsioQer  of  electiooB,  requii 
to  provide  the  Bums  for  elections  held  therein,  respectively,"  is  omitt 
"  Required  to  provide,"  etc.,  ia  doublj  unnecessary,  and  the  whole  provision 
mere  repetition,  as  the  previous  provisions  governing  the  distribution  of  b 
lots  and  stationer;  in  New  York  cit;  and  Buffalo  are  broad  enough  to  inch 
Bpecial  elections. 

ClOB»-ref ereocea. —  Failure  to  deliver  official  ballota.  Penal  Law,  §  ' 
(part  6,  post).  Distribution  where  voting  machine  is  used.  Election  La 
S  404. 

Foima, — For  town  clerk's  or  city  clerk's  receipt  for  official  ballots  retail 
from  countj  clerk,  and  for  election  inspector's  receipt  for  official  bal 
received  from  town  or  city  cFerk,  see  Forms  (part  12,  post), 

§  344.  Errors  and  omisBions  in  ballots. 

Upon  affidavit,  presented  by  any  voter,  that  an  error  or  omissii 
has  occurred  in  tho  publication  of  tbe  names  or  description  of  t 
candidates  nominated  for  office,  or  in  the  printing  of  sample 
official  ballots,  the.  supreme  court,  or  a  justice  thereof,  may  ma' 
an  order  requiring  the  board  of  elections  or  other  officer  or  boa 
charged  with  the  duty  in  respect  to  which  such  error  or  omissii 
occurs  to  correct  such  error,  or  show  cause  why  such  error  shou 
not  be  corrected.  The  board  of  elections  or  such  other  officer 
board  shall,  upon  his  own  motion,  correct  without  delay  any  pate 
error  in  the  ballots  which  they  may  discover,  or  which  shall 
brought  to  their  attention,  and  which  can  be  corrected  without  i 
terfering  with  the  timely  distribution  of  the  ballota  to  the  inspecto 
for  use  at  such  election. 

Derivation:    Election  Law,  S  8S. 

Amended  by  L.  1916,  ch.  537,  in  effect  May  15,  1016. 

Latent  detect  in  ballot — Innocent  voters  will  not  be  disfranchised  becat 
of  a  latent  defect  in  the  official  ballot  furnished  by  the  State,  not  discernil 
on  inspection,  the  defect  consisting  in  the  unauthorized  insertion  therein,  bj 
public  official  charged  with  the  duty  of  making  up  and  printing  tlte  ballots, 
names  of  candidates,  in  a  party  coltmin,  not  duly  nominated  by  such  par 
People  ex  rel.  Hirsh  v.  Wood   (1895),  148  N.  ¥.  142. 

Where  the  term  of  office  of  a  commissioner  of  highways  is  fixed  by  atati 
at  three  years,  no  effect  can  be  given  to  the  words  "  two  years "  appeari 
after  the  name  of  a  candidate  for  that  offline,  on  the  ballots  cast  at  an  elect! 
at  which  he  was  elected.  People  ex  rel.  Lane  v.  Case,  (1892)  46  N.  Y.  1 
Ben.  211»,  19  N.  Y.  Supp.  625. 

Ohiections,  when  to  be  taken. —  Objections  to  the  regularity  of  the  ofTIc 
ballot  as  made  up  by  the  county  clerk  must  be  taken  before  election  a 
cannot  be  taken  after  the  ballots  have  been  used  by  the  voters,  in  order 
affect  the  count.  Matter  of  Hirsh,  (1895)  14  Misc.  31T,  71  N.  Y.  St.  Eep. 
36  N.  y.  Supp.  IB. 

It  is  too  late  attar  an  election  to  hear  complaints  as  to  the  form  of  offi< 
ballots.  People  ex  rel.  Williams  v.  Posrd  of  Canvassers,  (IflOS)  105  App.  E 
107,  04  N.  Y,  Supp.  908,  aff'd  .183  N.  Y.  538. 

Where  the  names  of  the  nominees  of  a  citiietis'  ticket  for  school  comm 
aioners  are  placed  by  the  clerk  in  the  same  column  with  the  Socialist  Lai 
ticket,  the  error  is  one  to  which  objection  mnst  be  made  before  the  elccti 
Matter  of  Honligan.  (1907)  55  Misc.  5,  106  N.  Y.  Riipp.  205, 

Harked  ballot. —  The   fact  that  the  column  of  the   local   organization   has 
been  filled  out  with  the  State  nominees  of  a  party  of  a  similar  faith  or  prin- 
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Bight  to  vote  fot  ofiSce  not  on  official  ballot — Voters  may  write  on  their 
ballots  the  name  of  a  person  for  an  olUce  which  the  law  requires  tu  be  filled 
at  the  election,  where,  by  mistake  or  iptention,  the  cleric  has  omitted  from 
the  ballot  the  name  of  the  ofllce,  in  Tiolation  of  the  Election  Law,  People 
ei  rel.  Goring  v.  President,  (1894)  141  N.  Y.  fll6,  afTR  9  Misc.  240, 

Effect  of  failnie  of  voter  to  make  application. —  Although  this  Bection  pro- 
vides a  method  by  which  errors  and  omissions  in  ballots  may  be  corrected  by 
direction  of  the  court  upon  the  application  of  any  voter,  the  failure  of  a  voter 
to  make  bucTi  an  application  does  not  result  in  his  disfranchisement  to  vote 
for  any  office  at  a  genera]  election  in  reapect  of  which  there  is  a  vacancy 
which  should  be  flUed.  MatUr  of  DeiU  (1914),  87  Misc.  610,  617,  150  N.  Y. 
Supp.  43. 

§  345.  Unofficial  ballots. 

If  the  official  ballots  required  to  be  fumisbed  to  any  town  or 
city  clerk,  or  board,  shall  not  be  delivered  at  the  time  required, 
or  if  after  delivery  shall  be  lost,  destroyed  or  stolen,  the  clerk  of 
such  town  or  city,  or  such  board,  shall  cause  other  ballots  to  be 
prepared  as  nearly  in  the  form  of  the  official  ballots  as  practicable, 
but  without  the  indorsement,  and  upoa  the  receipt  of  ballots  so 
prepared  from  such  clerk  or  board,  accompanied  by  a  statement 
under  oath  that  the  same  have  been  so  prepared  and  furnished  by 
him  or  .them,  and  that  the  official  ballots  have  not  been  so  delivered, 
or  have  been  so  lost,  destroyed  or  stolen,  the  inspectors  of  election 
shall  cause  the  ballots  so  substituted  to  be  used  at  the  election  in 
the  same  manner,  as  near  as  may  be,  as  the  official  ballots.  Such 
ballots  so  substituted  shall  be  known  as  unofficial  ballots. 

Deiivation;     Election  Law,  g  89. 

ClOM-refereiicei. —  Unofficial  ballots  where  voting  machine  is  used.  Election 
Law,  S  406.    When  unofficial  ballots  may  be  voted.     Election  Law,  g  sen. 
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CoHimoT  07  Elections  and  Cantass  or  Vom. 

BmUoh  3S0.  Opening  the  pollR. 

3S1.  Persons  nitlim  the  guard-rail. 

362.  Watehers;  challengers;  electione^in^ 

863.  General  duties  of  inspeators. 

364.  Genera]  duties  of  ballot  clerks. 

366.  General  duties  of  poll  clerks. 

366.  Deliver;  of  ballots  to  voters, 

357.  Assistance  Jo  disabled  or  illiterate  TOtcn. 

358.  Preparation  of  ballots  bj  voters. 
369.  Manner  of  voting. 

360.  When  unofficial  ballots  inav  be  voted. 

361.  Challenges.  ■" 

362.  Pretltainarj' '  oath. 

363.  General  oath  and  additional  oaths. 

364.  Record  of  persons  challenged, 

365.  Time  -ellowed  employees  to  lote. 

388.  Canvass  of  votes;   preparation  for  canvaM. 

S6T.  Comparing  poll  books  and  registers;  verifying  aambtr  ot  taJtoliL 

368.  Method  of  canvassing. 

369.  Objections  to  counting;  disposal  of  ballots. 

370.  Proving  the  tallies.  ' 

371.  Genera]  provisions  as  to  canvass. 

373.  Statement  of  canvass  tv  be  delivered  to  {wlice. 

373.  Retams  of  canvass. 

374.  Preservation  of  ballot*. 
STe.  Proclamation  of  result. 

376.  Sealing  statements. 

377.  Delivery  and  filing  of  papers   relating  to  the  election;   geaero] 

S78.  Delivery  and  filing  of  papers  in  the  city  of  New  York. 
37B,  Additional /equirements  in  the  metropolitan  elections  diatritt. 
380.  Delivery  a«t  filing  of  papers  in  the  county  of  Erie. 
SSI.  Judicial  investigatioii  ol  ballots. 

I  %iO.  OpMiing  tke  polls. 

The  inspectors  of  election,  poll  clerks  and  ballot  clerks  of  each  elec- 
tion district  shall  meet  at  the  polling  place  therein  at  least  one-half 
hours  before  the  time  set  for  opening  the  polls  at  each  election  for 
which  official  ballots  are  required  to  be  provided,  and  ahalt  prooeod  to 
arrange  the  space  within  the  guard-rail  and  the  fumitilre  thereof, 
including  the  voting  booths,  for  the  orderly  and  legal  conduct  of  the 
election.  / 

The  inspectors  of  election  shall  then  and  there  have  the  ballot  boxes 
required  by  law  for  the  reception  of  ballots  to  be  voted  thereat;  the 
boi  for  the  reception  of  ballots  found  to  be  defective  in  pnnting  or 
mutilated  before  delivery  to,  and  ballots  spoiled'  and  retuiifedj)y. 
voters;  the  box  for  the  stubs  of  voted  and  spoiled  ballots;  the  seal^ 
packages  of  official  ballots,  sample  ballots  and  instruction  cards  ui<l 
distance  markers,  poll  books,  tally  aheeta,  return  blanks  and  other^j_^ 
stationery  required  to  be  delivered  to  them  for  such  election;  and  if        s.^ 
it  be  an  election  at  which  registered  voters  only  can  vote,  the  regiitw         ^^ 
(rf  inch  voters  required  to  be  made  and  kept  therefor.  \^ 
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•The  inspectors  ehall  thereupon  open  the  sealed  packages  of  inatruc- 
tion  cards  and  cause  them  to  be  posted  conspicuously,  at  least  one,  and 
if  printed  in  different  languagea^at  least  one  of  each  language,  in  each 
of  the  voting  booths  of  such  polling  place,  and  at  least  three  of  each 
Uncage  in  which  they  are  printed  in  or  about  the  polling  place;  eboll 
open  t^e  sealed  packages  of  official  ballots  and  sample  ballota,  and 
place  them  in  charge  of  the  ballot  clerks,  and  shall  place  the  poll  books 
in  charge  of  the  poll  clerks,  and  shall  cause  to  be  placed  at  a  distance 
of  one  hundred  feet  from  the  polling  place  the  visible  markers  desig- 
nated herein  as  "  distance  markers,"  to  prohibit  "  loitering  or  election- 
eering "  within  such  distance.  They  shall  also,  before  any  ballots  are 
cast,  see  that  the  voting  booths  are  supplied  with  pencils  having  black 
lead  only,  unlock  the  twllot  boxes,  see  that  they  are  empty,,allow  the 
watchers  present  to  examine  them,  and  shall  lock  them  up  again  while 
empty  in  such  manner  that  the  watchers  present  and  persons  just  out- 
side the  guard-rail  can  see  that  such  boxes  are  empty  when  they  are 
relocked. 

After  such  boxes  are  so  relocked  they  shall  not  be  unlocked  or 
opened  until  the  closing  of  the  polls  of  such  election,  and,  except  as 
authorized  by  law,  no  ballots  or  other  matter  shall  be  placed  in  them 
after  they  are  so  relocked  and  before  the  announcement  of  the  result . 
of  such  canvass  and  the  signing  of  the  original  statement  of  canvass 
and  the  two  certified  copies  thereof.  The  instruction  cards  and  dift- 
tance  markers  posted  as  provided  by  law  shall  not  be  taken  down,  torn 
or  defaced  during  such  election.  The  ballot  clerks  with  the  official  and 
sample  hallote,  the  inspectors  with  such  boxes  and  register  of  voters, 
and  the  poll  clerks  with  their  poll  books,  shall  be  stationed  as  near 
each  other  as  practicable  within  such  inclosed  space.  One  of  the  in- 
spectors afaoU  then  make  proclamation  that  the  polls  of  the  election  sre 
open,  and  of  the  time  in  the  afternoon  when  the  polls  will  be  closed. 

]>«TlT»tloai   Election  Law,  J  lOD. 

0*«SB-R«CeiwmeeB.  —  Election  officcTg  to  take  additional  oath  before  open- 
iHg  poll*.  Election  Law,  f  3GT.  Time  of  opening  and  cloaing  polls.  Election 
'  Law,  I  291.  Meeting  of  inspectOTB  and  poll  clerk«  before  opening  of  polli 
when  votins  machines  are  used.  Election  Law,  {  407,  Removal,  mutilation 
or  deatnictiOB  ol  election  supplies,  poll  lists  or  cards  of  instruction.  Penal 
Law,  )  768  (part  G,  pott).  Removal  of  official  ballots  before  close  of  potls. 
Pepal  Law,  i  7U  (part  C,  po«()- 

FonMa.  —  For  oath  to  be  taken  b^  election  oiBcers  before  opening  of  polls 
and  loT  proclamation  of  opening  the  polls,  see  Forms  (part  12,  po*t). 

I  SSI.  Perioni  within  the  giurd-rail. 

Frmn  the  time  of  the  opening  of  the  polls  until  the  announcement 
of  the  result  of  the  canvass  of  the  votes  cast  thereat,  and  the  signing 
of  the  ofScial  returns  of  such  canvass  and  the  copies  thereof,  the  boxes 
and  all  official  ballots  shall  be  kept  within  the  guard-rail.  No  person 
shall  be  admitted  within  the  guard-rail  during  such  period,  except  in- 
spectors, poll  clerks,  ballot  clerks,  duly  authorized  watchers,  persops 
Admitted  bi'^e  inspectors  to  preserve  order  or  enforce  the  law,  and 
perBona  dny  admitted  for  the  purpose  of  voting;  provided,  however, 
thftt  cudidatee  for  public  office  voted  for  at  such  polling  place  ma;  be 
prcsm  at  the  canvass  of  the  votes. 
19 
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178  Electios  Law.  §§  352,  353 

Deriration:    Election  Law,  g  101.' 

CTDss-RefeienceB.—  Unlawful  presence  within  ^UArd-rail.    Penal  Law,  g  7S4 

(part  S,  post). 

S  3&2.  Watchers;  challcDgers;  electiDiieeilii& 

Each  political  party  or  independent  bodj  duly  filing  certiSeatM  of  nomina- 
Uon  of  candidates  for  offices  to  be  filled  at  any  Buch  election,  may,  by  a  writ- 
ing signed  by  tlie  duly  authoriied  county,  city,  town  or  village  committee  of 
such  political  party  or  independent  body,  or  by  the  chairman  or  secretary 
thereof  charged  with  that  duty,  and  delivered  to  and  filed  with  one  of  the 
inspectors  of  election,  appoint  not  more  than  two  watchers  to  attend  each 
polling  place  thereof.  Such  committee,  chairniaD  or  secretary  thereof  for  a 
city,  county,  town  or  village  shall  not  appoint  watchers  for  any  polling  place 
outside  of  such  city,  county,  town  or  village,  respectively.  Each  watcher 
must  be  a  qualified  elector  of  the  county  in  which  the  election  district  for 
which  he  is  appointed  a  watcher  shall  be  located,  provided  that  women  who 
are  citizena  and  reaidents  of  the  county,  and  of  the  age  of  twenty-one  years, 
may  act  as  watchers,  with  full  rlglits  and  privileges  of  such  office,  at  any 
election  whenever  held  at  which  a  woman  sufTrage  constitutional  amendment 
is  submitted  to  the  voters  except  that  but  one  woman  watcher  for,  and  one 
woman  watcher  opposed  to,  the  adoption  of  such  amendment  shall  be  per- 
mitted in  each  election  district.  Such  watchers  may  Iw  present  at  auch  polling 
fdace  and  within  the  guard-rail  from  at  least  fifteen  minutes  before  the  un- 
ockinp  and  exnniiiiaiioii  of  any  ballot  box  at  tlie  opening  of  the  polls  of  such 
election  until  after  the  announcement  of  the  result  of  the  canvass  of  the 
votes  cast  thereat  and  the  signing  of  the  reluma  of  the  canvass  by  the 
inspectoro.  „ 

A  renaonsble  number  of  challengers,  at  leant  one  person  of  each  auch  party 
or  independent  body,  shall  be  permitted  to  remain  just  outside  the  guard-rail 
of  each  such  polling  place,  wliere  Ibey  can  plainly  see  wbat  is  done  within 
such  rnit  outside  of  ttie  voting  booths,  from  the  opening  to  the  close  of  the 
polla  thereat.  Each  challenger  must  be  a  qualified  elector  of  the  county  in 
which  the  election  district  for  which  he  is  appointed  a  challenger  is  located. 

No  person  shall,  while  the  polls  are  open  at  any  polling  place,  do  any 
electioneering  within  such  polling  place  or  within  one  hundred  feet  there- 
from in  any  public  street  or  in  any  building  or  room,  or  in  a  public  manner, 
and  no  political  banner,  poster  or  placard  shall  be  allowed  in  or  upon  auch 
polling  place  during  any  day  of  registration  or  of  the  election. 

Derivation:     Election  Law,  g  102. 

Amended  by  L.  1910,  ch.  4SS;  L.  1911,  ch.  649;  L.  1913,  ch.  B21,  and  Ii.  19U, 
ch.  242,  in  efTect  Apr.  B,  1914. 

CiOBs-Refetencea. —  Miaconduct  of  watchers.  Penal  Law,  S  ^^S-  Unlawful 
electioneering,  displaying  of  political  posters,  etc.,  at  polling  places.    Penal 

l«w,   I   764. 

Forma.'-  For  certificate  of  appointment  of  watchers,  see  Forma  (part  U, 
poet). 

Appointment  of  women  watchera  at  polling  jdaces  may  be  made  by  dnly 
organized  clubs  of  suffragists  and  anti-sulfragists  in  any  county  or  town  at 

which  a  woman  sufTrase  constitutional  amendment  is  submitted  to  the  voters; 
but  llicre  tan  be  but  one  woman  watelier  in  favor  of  and  one  opposed  to  such 
amendment  at  any  one  polling  place.     Report  of  Attomcy-rieneral.  July  8,  1915. 

Distance  markers  should  clearly  inform  the  electors  of  the  prohibition  against 
ele<  tioneering.     Report  of  Atly.-Ucn.,  (1895)  245. 
§  353-  General  duties  of  inapectors. 

One  of  the  inspectors  of  election  at  each  polling  place  shall  be  designated  by 
the  board  of  inspectors  of  election  to  receive  the  ballots  from  the  voters  voting; 
or  if  B  majority  of  the  inspectors  shall  not  agree  in  such  designation,  they  shall 
draw  lota  for  such  position.  If  it  be  an  election  for  which  voters  are  required 
to  be  registered,  the  other  inapectors  shall,  before  any  ballots  are  delivered 
by  the  ballot  clerks  to  a  voter,  ascertain  whether  he  is  duly  rcgiatered.  The 
billot  clerks  shall  not  deliver  any  ballot  to  such  voter  until  the  inspectors 
announce  that  be  is  so  registered.  As  each  voter  votes,  (he  inspectors  shall 
check  his  name  upon  such  register  and  shall  enter  therein  in  the  column 
provided  therefor  opposite  the  name  of  such  voter,  the  consecutive  nuro- 


ABBpeorars  ox  siooxaoa  bbtb  Bq-oai  powar  one  wicn  Mtomer.  I'eapie  v. 
Vm  Slyek.  4  Cow.  297. 

Inapeotora  of  aleation  Kr«  XKorelj  ^dnlat«rl«]  oflecn.  —  People  s> 
rel.  Sherwood  U.  SUte  Board,  (1891)  120  N.  Y.  360;  People  t>.  Pease,  (1883) 
E7  N.  Y.  «;  Goetcheua  c.  Matthewsoo,  (1874)  61  N.  Y.  420-,  People  ea  reJ. 
Stapleton  v.  Bell,  (1890)  118  N.  Y.  175;  People  ««  rel.  Sherwood  p.  Board, 
129  N.  Y.  372;  Matter  at  HamilUni,  (1894)  80  Hun  611,  30  N.  Y.  Supp.  49B; 
People  p.  Van  Slyck,  4  Cow.  297;  People  ei  rel.  Borgia  v.  Doe,  (1905)  109 
App.  Div.  670,  96  N.  Y.  Supp.  389. 

§  354,  General  dnties  of  ballot  clerki. 

Ballot  clerks  shall  fold  and  deliver  the  ballots  to  voters.  Ballnts 
shall  bo  delivered  in  numerical  order  beginning  with  number  one. 
When  the  ballots  arc  in  seta  they  shall  only  be  delivered  in  sots. 
If  a  ballot  is  found  lo  be  defective  or  mutilated  before  it  is  de- 
livered to  the  voter,  its  stub  and  the  stubs  of  all  other  ballots  in 
the  set  ehall  immediately  be  detached  and  placed  in  the  box  for 
stubs,  and  all  the  ballots  of  that  set  shall  immediately  be  marked 
"canceled"  and  placed  in  the  box  for  spoiled  and  mutilated  bal- 
lots. If  a  voter  returns  a  ballot  as  defective,  mutilated,  defaced, 
or  wrongly  marked,  he  shall  also  return  all  the  other  ballots  of 
the  set,  if  any,  and  the  ballot  clerks  shall  likewise  rcmo\e  their 
stubs,  placing  all'the  stubs  in  the  box  for  stubs  and  all  the  ballots 
of  the  set  in  the  box  for  spoiled  or  mutilated  ballots,  first  marking 
the  ballots  "  canceled."  In  each  case  the  voter  shall  receive  an- 
other ballot,  or  set  of  ballots,  unless  not  entitled  thereto  under 
section  three  hundred  and  fifty-eight. 

Upon  each  delivery  of  official  ballots,  the  ballot  clerks  shall 
announce  the  voter's  name  and  the  number  on  the  stub,  and  thev 
shall  make  a  similar  announcement  when  any  ballot  is  returned 
to  them. 

The  ballot  clerks  shall  keep  a  record  of  all  ballota  deposited  in 
the  box  for  spoiled  and  mutilated  ballots. 

Deiivatlon:     Election  Law,  %  103,  subd.  2. 
ImeniM  by  L.  1913,  ch.  821.  in  etTcct  Dec.  IT,  1913. 
CtoM-Kefeiencea.— -  See  note  to  preceding  tectioii. 
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180  Election  Law,  >  §  355 

§  3SS.  General  duties  of  poll  clerks. 

1.  Poll  clerks  slioll  keep  a  record  of  the  persona  voting  or  oHer- 
i»g  to  vote,  and  tally  the  votes  during  the  canvass  thereof. 

2.  Each  poll  clerk  at  each  polling  place  for*  which  official  pi- 
lots are  required  to  be  provided  shall  have  a  poll-book  for  keeping 
the  list  of  electors  voting  or  offering  to  vote  thereat  at  the  eleo; 
tion.  Such  book  shall  have  eight  columns  headed  respectively: 
"  Number  of  elector,"  "  Xamea  of  electors,"  "  Residence  of  elec- 
tors," "  Signature  or  statement  number  of  elector,"  "  Signatures 
compared  by  inspector,"  "  Number  on  ballots  delivered  to  electors," 
"  Number  on  ballots  voted,"  and  "  Kemarks ;  "  provided,  however, 
that  the  columns  for  "  Signature  or  statement  number  of  elector  " 
and  "  Signatures  compared  by  the  inspector,"  when  the  poll-book 
is  prepared  for  use  in  an  election  district  wholly  outside  of  a  city 
or  village  having  five  thousand  inhabitants  or  more,  may  in  the  dis- 
cretion of  the  board  or  officer  supplying  such  books  be  omitted  there- 
from. Previous  to  each  delivery  of  an  official  ballot  or  set  of 
official  ballots  by  the  ballot  clerk  to  an  elector,  each  poll  clerk 
shall  enter  upon  his  poll-book  in  the  appropriate  column  the  num- 
ber of  the  elector,  in  the  successive  order  of  the  delivery  of  bal- 
lots to  electors,  the  name  of  the  elector  in  the  alphabetical  order 
of  the  first  letter  of  his  surname,  his  residence  by  street  and  num- 
ber or  if  he  has  no  street  number,  a  brief  description  of  the  locality 
thereof.  The  column  headed  "  Signature  or  statement  number  of 
elector,"  shall  have  printed  above  each  horizontal  line  the  words 
"  the  foregoing  statements  are  true."  and  any  elector  whose  reg- 
istration was  required  to  be  personal  shall,  previous  to  the  receipt 
of  an  official  ballot,  sign  his  name  by  his  ovm  hand  aiid  without 
assistance,  using  an-  indelible  pencil  or  ink,  below  the  said  words 
in  the  poll-book  kept  by  the  poll  clerk  who  shall  be  designated  by 
the  chairman  of  the  board  of  inspectors.  No  such  signature  shall 
be  required  of  an  elector  whose  registration  was  not  required  to 
be  pers<mal. 

After  an  elector,  whose  registration  was  required  to  be  per- 
sonal, shall  have  so  signed,  and  before  an  official  ballot  shall 
be  given  to  him,  one  of  the  ^inspectors  other  than  the  inspector 
who  receives  the  ballots  from  the  electors  shall  compare  the  sig- 
nature made  in  the  poll-book  with  the  mgnature  theretofore  made 
by  the  elector  in  the  registration  book  on  registration  day,  and 
if  said  signature  is  the  same,  or  sufficiently  similar  fo  the  sig- 
nature wrilten  on  registration  day,  as  to  identify  it  as  being  writ- 
ten by  the  same  person  who  wrote  the  signature  on  registration 
day,  said  inspector  shall  thereupon  certify  that  fact  by  writing  hia 
initials  after  such  signature,  in  the  column  beaded  "  Signatures 
compared  by  inspector."    The  inspector  who  shall  so  certify  shall 
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be  chosen  by  lot  by  the  board  previous  to  the  opening  of  the  polls 
on  election  day,  and  if  said  inspector  so  chosen  shall  absent  him- 
eelf  during  the  day,  the  board  of  inspectors' shall  fill  his  place  by 
choosing  by  lot  from  the  inspectors  present  another  of  the  inspec- 
tors other  than  the  inspector  who  receives  the  ballots  from  the 
electors. 

If  on  registration  day,  an  elector  whose  registration  was '  re- 
quired to  be  jwrsonal  had  alleged  his  inability  to  ao  sign,  then 
one  of  the  poll  clerks  designated  by  the  chairman  of  the  board 
of  inspectors  shall  read  the  same  list  of  questions  to  the  elector 
as  were  required  to  be  read  on  registration  days  from  a  book 
to  be  provided  for  election  day,  and  to  be  known  as  "  identifica- 
tion statemeuts  for  election  day,"  and  said  poll  clerk  shall  write 
ihe  answers  of"  the  elector  thereto.  Each  of  these  statementa  shall 
be  numbered  and  a  number  correspondiiig  to  the  number  on  the 
statement  sheet  shall  be  entered  in  the  fourth  column  opposite  the 
name  of  such  elector  answering  the  questions.  The  qnestiona 
answered  on  registration  day  by  the  elector  shall  not  be  turned 
to  or  inspected  until  all  the  answers  to  said  questions  shall  have 
beei^  written  down  on  election  day  by  the  poll  clerk.  Any  person 
who  shall  prompt  an  elector  in  answering  any  questions  pnovided 
'In  this  subdivision  shall  be  guilty  of  a  felony. 

At  the  bottom  of  each  such  list  of  questions  shall  be  printed  the 
following  statement:  "I  certify  that'I  have  read  to  the  above 
named  elector  each  of  the  foregoing  questions  and  that  I  have 
duly  recorded  his  answers  as  above  to  each  of  said  qnestiona,"  and 
eaid  poll  clerk  who  has  made  the  above  record  shall  sign  his  name 
to  said  certificate  and  date  the  same,  and  note  the  time  of  day  of 
making  such  record, 

The  compariHon  of  the  signature  of  an  elector  made  on  regis- 
tration and  election  days,  and  a  comparison  of  the  answers  made 
by  ah  elector  on  registration  and  election  days,  shall  be  had  in 
full  view  of  the  watchers,  and  the  right  to  challenge  electors  shall 
exist  until  the  ballot  shall  have  been  deposited  in  the  ballot  box. 
If  the  signature  of  the  elector  or  the  answers  to  the  questions  made 
by  the  dector  do  not  correspond,  then  it  shall  be  the  privilege 
of  the  watchers  and  challengers  to  challenge  and  the  duty  of  each 
inspector  to  challenge,  unless  some  other  authorized  person  shall 
challenge. 

Each  poll  clerk  in  every  election  district  of  the  state  shall 
enter  upon  his  poll-book  in  the  appropriate  column  the  printed 
number  upon  the  stub  of  tho  ballots  delivered  to  each  elector,  and 
the  number  on  the  ballots  voted  by  him.  If  the  ballot  or  set  of 
ballots  delivered  to  any  elector  shall  be  returned  by  him  to  the 
ballot  clerk,  and  he  shall  obtain  a  new  ballot  or  set  of  ballots, 


jyGoot^le 


182  Election  Law.  §  85ff 

the  poll  clerk  shall  write  opposite  hia  name  on  the  poll-bookB,  in 
the  proper  column,  the  printed  number  on  the  stub  of  such  ballot 
or  additional  set  of  ballots.  Each  poll  clerk  shall  make  a  memo- 
randum upon  his  poll-book  opposite  the  name  of  eaoh  person  who 
fiball'  hare  been  challenged-  and  taken  either  of  the  oaths  prescribed 
upon  such  challenge,  or  who  shall  have  received  assistance  in  pre- 
paring his  ballot  and  shall  also  enter  upon  the  poll- W)k, opposite 
the  name  of  such  person  the  names  of  the  election  officers  or  per- 
sons who  render  such  assistance,  and  the  cause  or  reason  for  such 
assistance  by  the  elector  assisted.  As  each  elector  offers  his  ballot 
or  set  of  ballots  which  he  intends  to  vote  to  the  inspector,  eacli 
poll  clerk' shall  report  to  the  inspector  whether  the  number  entered 
on  the  poll-book  ke^>t  by  him  as  the  number  on  the  ballot  or  set 
of  ballots  last  delivered  to  such  elector  is  the  same  as  the  number 
on  the  stub  of  the  ballot  or  set  of  ballots  so  offered.  As  eadi 
elector  votes,  each  poll  clerk  shall  enter  in  the  proper  column  on 
his  poll-book  the  number  on  the  detached  stub  of  the  ballots  voted. 

DerlTatioo:  Subd.  1  is  Election  Law,  §  103,  subd.  3,  as  amended  by  L.  1903, 
ch.  621,  %  2.  Subd.  2  in  ElectioD  Law,  g  103,  subd.  4,  as  added  hy  L.  IQOS,  ch. 
621,  S3.' 

Amenftd  by  L.  1810,  ch.  428;  L.  1911,  clu  849;  L.  1913.  cb.  821;  L,  1916,  ch. 
537,  in  effect  Maj  15,  1916. 

Crasa-refeiences.—  See  note  to  Election  Law,  §  353. 

Forms. —  For  poll  list,  see  Forma  (part  12,  post). 

Requirement  that  elector  sign  bis  name  in  Inspectoi's  tegittai  «t  time  of 
legistration. —  The  provision  of  the  Eleftion  Law  made  applicable  to  cities 
only  of  a  million  or  more  inhabitants,  requiring  an  elector  to  sign  his  name 
in  the  inspector's  register  at  the  time  of  registration,  is  a  rcasonnble  and 
constitutional  enactment.  Abeam  v.  Elder,  (1900)  195  N.  Y.  493,  88  N.  E. 
1059,  aff'g  130  App.  Div.  MO. 

Tho  distinction  between  greater  and  smaller  cities  and  country  pljicea  with 
respect  to  methods  and  details  for  safeguarding  elections  is  necessary  and 
proper  and  Tiolates  no  constitutional  restriction.  The  constitutional  provision 
forbidding  the  enactment  of  private  or  local  bills  for  the  conduct  of  elections 
is  to  be  read  in  connection  with  that  requiring  the  Legislature  to  make  hiws 
"  for  ascertaining  by  proper  proofs  the  citizens  who  shall  be  entitled  to  the 
right  of  suffrage."  State  Const.,  art.  2.  S§  1.  4;  Aheamv,  Elder,  (1909)  105 
N.  Y.  493,  88  N.  E.  1050,  aff'g  130  App.  Div.  flOO. 

So   long  as   a  law   regulating  the   right  of  suffrage  does   not  add   to  the    , 
qiialiS cations  required  of  electors  by  the  Constitution  the  legislative  will  is 
supreme.     Aheam  t.  Elder,  (1009)  195  N.  ¥.  493,  88  N.  E.  1059,  aff'g  130  App. 
Div.  BOO. 


§  356.  Delivery  of  ballots  to  voters. 

While  the  polls  of  the  election  are  open,  the  voters  entitled  to  vote 
and  who  have  not  previously  voted  thereat,  may  enter  within  tbe 
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eand  inhabitants  or  over,  his  residence  by  street  and  number,  or  if  it 
have  no  street  number,  a  brief  description  of  the  locality  thereof,  and 
if  required  by  the  inspectors  shall  state  whether  he  is  over  or  under 
twenty-one  years  of  age.  One  of  the  inspectors  shall  thereupon  an- 
nounce the  name  and  residence  of  the  voter  in  a  loud  and  distinct 
tone  of  voice.  No  persons  shall  be  allowed  to  vote  in  any  election 
district  at  any  election  where 'voters  are  require*  to  be  registered  un- 
less his  name  shall  be  upon  the  registration  books  of  such  election 
district.         ' 

The  right  of  any  person  to  vote  wtjos^  name  is  on  such  register 
shall  be  subject  to  challenge.  If  such  voter  is  entitled  to  vote  thereat 
and  is  not  challenged,  or  if  challenged  and  the  challenge  be  decided  in 
his  favor,  one  of  the  ballot  clerks  shaTi  then  deliver  to  him  one  official 
ballot  or  a  set  of  official  ballots,  folded  by  such  ballot  clerk  in  the 
proper  manner  for  voting,  which  is:  First,  by  bringing  the  bottom 
of  the  ballot  up  to  the  perforated  line,  and  second,  by  folding  both 
sides  to  the  center,  or  towards  the  center,  in  such  intnner  that  when 
folded  the  face  of  each  ballot  shall  be  concealed,  and  the  printed  num- 
ber on  the  stub  and  the  indorpement  on  the  hack  of  the  ballot  sliall  be 
visible,  so  that  the  stub  can  be  removed  without  removing  any  other 
part  of  the  ballot,  and  without  exposing  any  part  of  the  face  of  the 
ballot  below  the  stub,  and  so  that  when  folded  the  ballot  shall  not  be 
more  than  four  inches  wide. 

No  person  other  than  an  inspector  or  ballot  clerk  shall  deliver  to 
■ny  voter  within  such  guard-rail  any  ballot,  and  they  shall  deliver 
only  such  ballots  aa  the  voter  is  legnlly  entitled  to  vote,  and  also  the 
sample  ballot  when  the  same  is  asked  for. 

D«TlT«tlani   Election  Law,  J  104,  Bubd.  1. 

Or«M-Ref erenaea.  —  Delivery  of  ballot  by  a  pprson  not  a  ballot  clerk. 
Penal  Law.  i  764  (part  6,  po$t).  When  delivery  ot  ballots  must  cease.  Elec- 
tioii  Law,  I  291. 

§  357.  AMutance  to  disabled  or  illiterate  voters. 

Any  voter  who  shall,  at  the  time  of  registration,  have  made  oath  of 
physical  disability  or  illiteracy,  as  prescribed  by  section  one  hundred 
and  siity-four  of  this  chapter;  or  who,  being  duly  registered  in  an 
election  district  where  personal  registration  by  all  voters  is  required 
by  law,  shall  state  under  oath  to  the  inspectors  of  election  on  the  day 
of  election  that,  by  reason  of  some  accident,  the  time  and  place  of 
which  he  mast  specify,  or  of  disease,  the  nature  of  which  he  must  also 
specify,  he  has,  since  the  day  upon  which  he  registered,  lost  the  use  of 
both  han^,  or  become  totally  blind,  or  afflicted  by  such  degree  of 
blindness  as  will  prevent  him,  with  the  aid  of  glasses,  from  seeing  the 
names  printed  upon  the  official  ballot,  or  so  crippled  that  he  can  not 
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enter  the  voting  booth  and  prepare  hie  ballot  without  assistance :  or 
any  voter  in  an  election  district  who  is  not  required  by  law  to  per-  ■ 
flonelly  regieter,  who  is  unable  to  write  by  reason  of  illiteracy,  or  is 
phyaically  disabled  in  one  or  more  ways  described  in  section  one  hun- 
dred and  sixty-four  of  this  chapter,  and  who  shall  make  the  statement 
under  oath  to  the  inspectors  in  the  form  required  in  said  section,  may 
choose  two  of  the  election  officers,  both  of  whom  ahall  not  be  of  the 
same  political  faith,  to  enter  the  booth  with  him  to  assist  him  in  pre- 
paring his  ballots,  ^t  any  town  meeting  or  village  election  where  the 
election  ofiicers  are  all  of  the  same  political  faith,  any  voter  entitled  to 
asEistance  as  herein  provided  may  select  one  of  such  election  officers 
and  one  voter  of  such  town  or  village  of  opposite  political  faith  from- 
Buch  election  officer  eo  selected,  to  render  such  assistance. 

Such  election  offic^  qr  persons  aseisting  a  voter  shall  not  in  any 
manner  request  or  seek  to  persuade  or  induce  any  such  voter  to  vote 
any  particular  ticket,  or  for  any  particular  candidate,  and  shall  not 
keep  or  make  any  memorandum  or  entry  of  anything  occurring  virithin 
such  booth,  and  shall  not,  directly  or  indirectly,  reveal  to  any  other 
person  the  name  of  any  candidate  voted  for  by  such  voter,  or  which 
ticket  he  has  voted,  except  they  be  called  upon  to  testify  in  a  judicial 
proceeding  for  a  violation  of  this  chapter,  and  each  election  officer, 
before  the  opening  of  the  polls  for  the  election,  shall  make  oath  that  he 
"  will  not  in  any  manner  request,  or  seek  to  persuade,  or  induce  any 
T<rter  to  vote  any  oarticular  ticket  or  for  any  particular  candidate,  and 
that  he  will  not  keep  or  make  any  memorandum  or  entry  of  anything 
occurring  within  the  booth,  and  that  he  will  not,  directly  or  in- 
directly, reveal  to  any  person  the  name  of  any  candidate  voted  for 
by  any  voter,  or  which  ticket  he  has  voted,  or  anything  occurring  with- 
in the  voting  booth,  except  he  be  called  upon  to  testify  in  a  judicial 
proceeding  for  a  violation  of  the  election  law."  The  same  oath  shall 
be  taken  by  every  voter  rendering  snch  assiatance,  as  provided  for 
above,  and  any  violation  of  this  oath  shall  be  a  felony  punishable  upon 
conviction  by  imprisonment  in  a  state  prison  for  not  less  than  two  nor 
more  than  ten  years. 

No  voter  shall  otherwise  ask  or  receive  the  assistance  of  any  person 
within  the  polling  place  in  the  preparation  of  his  ballot,  or  divulge 
to  any  one  within  the  polling  place  the  name  of  any  candidate  for 
whom  he  intends  to  vote  or  has  voted, 

Serlvktloai    ElectioQ-  Law,  I  104,  subd.  2. 

Orosa-Refevanoei.  —  Inducing  voter  ta  vote  particular  ballot  And  rsvMtl- 
ing  vote.  Penal  Law,  f  764  {part  S,  pott).  RegiatrAUoB  of  illiterate  and  dii- 
■bled  voters.    Election  Law,  i  184. 

Torai*.  —  For  form  of  oath  te  be  teken  bf  election  offlecra  bttore  openinf 
ft[  polls;  form  of  oath  to  be  administered  to  illiterate  or  ditabkd  voters,  see 
Forms  {part  12,  poit). 

EleotoT  t«UB(  oktk  antltlad  to  wlrtama*. — "A  voter  taking  the 
pbjslcal  disabili^  oath  is  entitled  to  the  auistanM  provided."    Opinion  of 

lawpaetoM  Mot  Jndcea  at  Uad  or  mrtomt  of  AlwblUtr-  —  "The 
invpectOTt  □(  election  do  not  seem  to  be  made,  in  anv  way  by  this  atatate,  tbt 
huges  of  the  kind  or  extent  of  the  '  phTsieal  dis^fity '  wiU  which  Uie  voter 
fa  inflicted."  The  voter  himself  must,  however,  dMlsre,  under  oatJh,  that  hj 
naMm  thereof  '  he  is  unable  to  prepare  bis  ballot  without  assistenoe.'  His  is 
^te  analogows  to  the  requiremcnte  of  the  general  eteetloa  laws  «f  the  State, 
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thnt  tbe  voter  when  challenged  mBj\  take  the  '  general  oalli/  and  if  he  persist* 
ja  his  cl&im  to  vote,  the  Court  of  Appeals  has  held  that  it  is  imperative  on  the 
iDspcctors  to  receive  the  vote  knd  deposit  the  same  in  the  ballot  box.  See 
People  V.  PeaBe^lB63)  27  N.  Y.  53;  Goetcheua  v.  Watthewaon  et  al.,  (1874) 
61  N.  y.  *2G. 

-"The  statutorj  provision  cited  is  a.  new  one,  but  the  question  suggested  is 
one  frequently  aaked  and  wilt  neceaaarily  arise  before  tbe  inspectors  of  election 
on  election  day,  and  tvhile  tbe  construction  above  indicated  ma;  not  be  entirely 
free  from  doubt,  yet  after  the  beat  consideration  which  1'  have  been  able  to  giva 
tbe  matter  I  am  of  the  opinion  that  the  statute  will  be  complied  with,  if  tbe 
voter  so  insists,  by  taking  the  o.tth  provided. 

"  The  voter  must,  however,  see  to  it  that  tbis  declaration  is  not  false,  in 
fact,  for  iMt  is  he  is  liable  to  be  prosecuted  for  perjuiu;  and  while  we  may 
admit  that  the  inspectors  would  have  no  right  to  idtjuire  into  the  truth  or 
falsity  of  the  voter's  declaration,  no  such  objection  exists  to  the  qualiGcations 
or  authority  of  a  grafld  jury  to  make  this  inquiry."    Opinion  of  Atty.-Gen. 

§  358,  Preparation  o(  ballots  by  voters ;  intent  of  voters. 

On  receiving  his  ballot  the  voter  siiall  forthwitlt  and  without 
leaving  the  inclosed  space  retire  alone,  unless  he  be  one  that  is  en- 
titled to  assistance  in  the  preparation  of  bia  ballot,  to  one  of  the 
voting  booths,  and  without  undue  delay  unfold  and  mark  his 
ballot  as  hereafter  prescribed.  No  voter  shall  be  allowed  to  oc- 
cupy a  booth  already-,  occuj  lied  by  another,  or  to  ot'cupy  a  booth 
more  than  five  minutes  in  case  all  the  booths  are  in  use  and  voters 
waiting  to  occupy  the  same. 

It  shall  be  unlawful  to  deface  or  tear  an  official  ballot  in  any 
"manner;  or  to  erase  any  priiut'd  line,  letter  or  word  therefrom; 
or  to  erase  any  name  or  mark  written  thereon  by  a  voter.  If  a 
voter  wrongly  mark,  deface,  or  tear  a  ballot  or  one  of  a  set  of 
ballots,  be  may  successively  obtain  others,  one  set  at  a  time,  not 
exceeding  in  all  three  sets,  upon  returning  to  the  ballot  clerks  each 
set  of  ballots  already  received. 

The  voter  shall  mark  his  ballot  with  a  pencil  having  black  lead 
as  follcfwa  and  not  otherwise: 

1.  To  vote  for  any  candidate  on  any  ballot,  except  for  an 
entire  group  of  presidential  electors  by  means  of  a  single  mark 
as  hereinafter  provided,  h©  shall  make  a  cross  X  mark  in  the 
voting  square  at  the  left  of  tbe  candidate's  name. 

2.  To  vote  for  any  candidate  not  on  the  ballot,  he  shall  write  the 
candidate's  name  on  a  line  left  blank  in  the  appropriate  place. 
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5.  To  vote  on  any  couAtitutioiiul  amendment  or  question  sub- 
mitted, he  shall  make  a  cross  X  mark  in  the  appropriate:  voting 
square  at  the  left  of  the  questiofi  as  printed  oa  the  ballot. 

A  cross  X  mark  shall  consist  of  auj  straight  line  crossing  any 
other  straight  line,  at  any  angle,  within  a  circle  or  voting  square. 
Any  mark  other  than  a  cross  X  mark  or  any  erasure  of  any  kind 
Bhall  make  the  whole  ballot  void;  but  no  ballot  shall  be  declared 
void  because  a  cross  X  mark  thereon  is  irregular  in  form.  ,  Any 
ballot  which  is  defaced  or  torn  by  the  voter  shall  be  void.  If  a 
voter  shall  do  any  act  extrinsic  to  the  ballot  itself,  such  as  inclos- 
ing any  paper  or  other  article  in  the  folded  ballot,  such  ballot 
-shall  be  void.  If  the  elector  marks  more  names  than. there  are 
persons  to  be  elected  to  an  office,  or  if  for  any  other  reason  it  U 
impossible  to  determine  the  elector's  choice  of  a  candidate  for  an 
office  to  be  filled,  his  vote  shall  not  be  counted  for  such  office  but 
shall  be  returned  aa  a  blanj^  vote  for  such  office.  Where,  in  the 
case  of  a  candidate  for  governor  or  member  of  assembly,  the  can- 
didate is  nominated  by  two  or  more  political  organizations,  and  the 
voter  makes  a  cross  X  mark  in  two  or  more  voting  spaces  or 
squares,  his  vole  for  such  candidate  shall.be  counted,  but  he  shall 
not  be  recorded  in  the  tally  sheet  or  returns  as  voting  with  any 
particular  party  or  independent  body  for  such  candidate. 

Derivation:     Election  Law.  §  105,  as  amended  hy  L.  1808,  rh.  335,  g  S. 

Amended  hy  L.  1011,  ch.  200;  L.  1013,  ch.  821;  h.  lOlG,  ch.  537,  in  elTect  May 
16,  1916. 

Consolidaton'  note.^  Ele<^tii>n  I.aw,  §  105,  as  amended  by  L.  181)8,  eh.  335. 
The  voting  mark  printed  X  not  X ;  in  "  if  a  voter  deface  or  tear  a  ballot  .  .  . 
or  wrongly  marks  the  same,"  "  marks  "  made  "  mark ;  "  "  voter  "  substituted 
and  punctuation  improved. 

In  its  old  form.  Rule  7  has  given  rise  to  some  unnecessary  confusion,  for 
voters  have  sometimes  thought  that  tlie  requirement  that  the  mark  should  be 
"within  a  circle  "-required  them  to  mark  a  "  circle  "  around  tlieir  voting  mark. 
The  occaiional  printing  of  tlie  cross  in  parentheses,  thus  (X),  has  added  to 
the  ronfu«ion.  Accordingly  "  within  a  circle  "  has  been  changed  to  "  within  a 
party  circle"  to  mak^  it  perfectly  clear  tha'^  the  parly  circle  printed  on  the 
ballot  is  the  "  circle  "  rcferrcil  to. 
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Crau-iefereBces. —  MisdemeanorB  by  voters  In  preparing  bsIlotB.  Peoal  Law, 
g  764  (part  S,  jtoBt).  Ab  to  rule*  for  interpreting  intent  of  voter  in  marking 
his  ballot,  tea  Election  Law,  g  368,  which  should  be  carefully  read  in  connec- 
tion witb  this  Bectiotu    Judicial  imrGstigation  of  bB,IIotB.    Election  Law,  g  3B1. 

Fonna.— For  illuBtratiouB  showing  how  to  mark  ballots,  see  Forms  (part  12, 
post). 

History  of  the  oie  of  ballots  at  elections  in  this' State  pursuant  to  con- 
stitutional and  statutory  authority  outlined  and  discuBsed,  per  De  Angelis,  J. 
People  ex  rel.  Karns  v.  Porter  (1017),  176  App.  Div.  330,  163  N,  Y.  Supp.  103. 

The  purpose  of  the  Election  Law  was  to  secure  secrecy  to  the  Toter,  and  to 
that  end  it  is  imperative  that  he  abould  strictly  pursue  the  method  prescfibed 
by  the  act  for  his  designation  of  the  person  tor  whom  he  intends  to  vote. 
People  ex  rel.  Wells  v.  Collin  (1B97),  19  App.  Div.  467,  46  N.  Y.  Supp.  701, 
ard,  154  N.  y.  750. 

The  ri^ht  to  vote,  secured  to  the  citJEen  by  the  Constitution,  must  be  exer- 
cised in  the  manner  and  subject  to  the  regulations  lawfully  prescribed  by  the 
Legislature  in  respect  to  the  time  when  and  the  method  by  which  his  will  is. 
e:>(preBned;  and,  in  order  to  render  his  will  and  intention  efTectuel  at  the  elec- 
tion, he  must  comply  with  at  least  all  the  substantial  requirements  of  the 
htw.  People  ex  rel.  Sherman  v.  Person  (1892).  64  Hun,  327,  45  N.  Y.  St.  Rep. 
528,  19  N.  Y.  Supp.  297,  aff'd,  135  N.  Y.  613;  People  ex  rel.  Nichoto  v.  Bd.  of 
Canvassers  (1802),  120  N.  Y.  395,  40L 

Intention  of  voter. —  Although  the  intention  of  a  voter  does  not  control  the 
validity  of  bis  ballot,  for  it  may  be  void  by  reason  of  erasures  or  other 
defects  irrespective  of  his  intention,  yet  the  court  under  the  authority  of 
the  statute  may  consider  within  narrow  limits  the  intention  of  the  voter  in 
respect  of  certain  pencil  marks  on  a  ballot.  Thus  tbe  court  may  say  that 
Blight  pencil  marks  on  a  ballot  were  made  by  the  voter  unintentionally,  aa 
when  handling  the  ballot,  or  by  accidental  contact  with  the  pencil,  and  such 
marks  ere  to  be  distingui»died  from  innrks  made  inentionaily.  People  ex  ret. 
Kama  v.  Porter  (1917),  176  .\pp.  Div,  3:fO,  1Q3  N.  Y.  Supp.  103. 

Voter  may  vote  for  any  person  or  make  up  a  sew  ticket. — The  Ballot  Law 
was  not  intended  to  restrict  the  clioice  of  the  people.    The  voter  may  vote  for   . 
any  person  for  any  office.     He  may  make  up  an  entire  new  ticket.     People 
ex  rel.  Bradley  v.  Shaw  (1892),  64  Hun,  3.^0,  45  N.  Y.  St.  Kep.  533,  19  N.  Y. 
Supp.  302,  aff'd.  133  N.  Y.  493. 

Voting  where  name  of  ofSce  omitted  by  county  clerk.— It  was  held  under 
section  104  (L.  1892,  ch.  880),  that  votera  might  write  on  their  ballots  the 
name  of  a  person  fof  the  office  which  the  law  required  to  be  filled  at  the 
election,  where,  by  mistake  or  intention,  the  clerk  omitted  ?rom  the  ballot  the 
name  of  the  office.  People  ex  rel.  Coring  v.  President  (1894).  144  S.  Y.  016, 
aflg  0  Misc.  24fi,  30  N.  V.  Supp.  205.  This  case  seems  to  be  superseded  by 
later  amendments.  '     '     — *. 

Absence  of  the  name  of  a  candidate  from  on  ofncial  ballot  wil  not  depiVf^ 
the  elector  of  voting  for  such  candidate.  Montffomery  v.  O'Dell  (1S03),  oJ 
Hun.  ion,  51  N,  Y.  St.  Rep.  444,  22  N.  Y.  Supp.  412,  aff'd,  142  N.  Y.  665. 

The  legislative  intent  was  to  consider  a  iii-rfon  wliose  name  was  thus  .__. 
ten  as  a  candidate,  atthoufch  not  namecl  as  n  candidate  on  the  ballot.  Matter 
Of  Delta  (1914),  87  Misc.  610,  016,  l.'.O  N.  Y.  Stipp.  43. 

A  voter  who.  with  an  honest  belief  that  n  Vaeancy  in  an  office 
upon  his  ballot  tbe  title  of  such  office  with  the  name  of  the  [Mrnon  he  desi.__ 
to  fill  it,  will  not  be  deemed  to  have  so  marked  his  bnllot  as  to  destroy  its 
validity.     Matter  of  Murphy   (1014).  103  App.  Div.  308,  151  N.  Y.  Supp.  267 

Validity  of   ballots  having  pencil  dots  adjacent  to  voting  cross,  irregulai 
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M^ises,  httlf  croasea,  exceesive  crosses  anil  crosses  nuperimposed  upon  miiobers 
firat  written.     Matter  of  (>arvin   (App.  Div.),  N.  V.  L.  J.,  June  9,  1915. 

Mark  for  identification.— Under  the  Klertion  Lnw  as  it  existed  in  Moirli, 
1916  (and  as  it  now  stands),  tiiere  is  no  sncli  tliiUK  as  a  ballot  marked  by  the 
voter  for  identification.  The  ballot  in  valid  or  void,  to  be  judged  bv  a  df^finite 
test  prescribed  bv  the  statute.  People  ex  rel.  Kama  v.  Porter  "(1917),  170 
App.  Div.  330,  10?  N.  Y.  .Supp.   103. 

KarUnc  of  ballot*  hj  voteTB. — A  voter  of  a  split  ticket  mnst  place 
his  eroBB  mark  in  the  "voting  space"  before  the  name  of  his  candiilatn.  If  he 
places  the  mark  before  the  name,  but  without  the  "  voting  apace,"  the  ballot 
is  void.  People  em  rel.  Wclis  v.  Collins,  ( IHBT 1  19  App.  Div.  457,  4S  N.  Y. 
Supp.  701,  aff'd  164  N.  Y.  750. 

MHr|H  apparently  made  b;  tbe  voter  in  attempting  to  correct  hie  own 
Brrors,Tis,  after  making  the  crorfs  mark  in  the  circle,  endeavoring  to  eraae  it 
with  a  rubber  or  some  sharp  instrunient  or  by  striking  the  pencil  through 
the  mark,  constitute  an  error  or  defacement  rendering  the  ballot  invalid. 
People  e*  ret.  Feeny  v.  Boaid  of  Canvassers,  (1B98)  156  N.  Y.  39,  raod'f'g  23 
App.  Div.  201,  48  N.  Y.  Supp.  866;  motion  for  rehearing  denied  150  N.  Y,  686 
Ballots  having  the  cross  mark  placed  in  the  voting  space  before  the  words 
"  No  Nomination  "  are  invalid  and  cannot  be  counted.  People  ea  rel.  Feeny  c. 
Board  of  Canvassers,  (1898)  158  N.  Y.  39,  mod'f'g  23  App.  Div.  201,  48  N.  Y, 
Supp.  860;  motion  for  rehearing  denied  158  N.  Y.  686. 

Ballots  upon  which  are  written  with  pencil  in  the  blank  column  names  of 
euididates  whose  names  were  already  printed  upon  the  ballots  for  the  office 
»re  invalid  and  cannot  be  counted.  People  ex  rel,  Feeny  v.  Board  of  Can- 
va-taera,  (1898]  ISd  N.  Y.  S9,  mod'f'g  23  App.  Div.  201,  4tj  N.  Y.  Supp.  866; 
motion  for  rehearing  denied  158  N.  ^.  686. 

A  ballot  bearing  a  mark  made  at  the  head  of  a  ticket  as  if  by  a  sharp 
instrument  not  a  pencil   ia  thereby  vitiated  and  cnnnot  be  counted.     People 
,     tm  rtl.  Feeny  v.  Board  of  Canvassers,   ( 1898')    1S6  N.  Y.  39,  moil'i'g  23  App. 
Div.  201,  48  N.  Y.  Supp.  866;  motion  for  rehearing  denied  1S6  N.  Y.  686, 

When  there  are  two  candidates  to  be  elected  to  an  office,  a  ballot  is  not 
Titiated  because  it  contains  voting  marks  opposite  the  names  of  two  candi- 
dates for  the  office  in  ditTerent  columns  but  in  the  same  horizontal  lines. 
People  ex  rel.  Peeny  n.  Board  of  Canviis^ers,  (1898)  156  N.  Y.  39,  mod'fg  23 
App.  Div.  201.  48  N.  Y.  Supp.  866;  motion  for  rehearing  denied  156  N.  Y.  680. 
It  by  inspection  it  is  apparent  that  any  part  of  a  line  forming  the  cross 
mark  passed  outside  the  circle  the  marking  is  not  "only  within  the  circle" 
and  violates  the  statute.  Matter  of  Houligon,  (1D07)  55  Misc.  5,  106  N.  Y. 
Supp.  205.  , 

Where  voters  attempt  to  vote  a  split  ticket,  but  the  cros.i  marks  for  indi' 
vidua!  candidates  are  not  within  the  voting  space,  the  ballots  are  void.  Mat- 
ter of  Houligan,  (1907)  55  Miac.  E.  106  N.  Y.  Supp.  205. 

An  craaure  of  the  name  of  a  candidate  printed  jipon  a  ballot  rendera  tbe 
liellot  void.  Where  a  mark  somewhat  like  the  letter  "  S"  ia  made  in  one  of 
the  voting  places  in  the  blank  column  and  attempt  has  been  made  to  era^e  the 
mark,  the  ballot  is  void.  Matter  of  HSliligBn,  (lOOT)  65  Misc.  5,  106  N.  Y. 
Bupp.  SOS. 

Where  an  elector  docs  not  write  the  name  of  a  perwn  whose  name  is  not 
printed  upon  the  ballot  or  [or  whom  he  desires  to  vote  in  the  blank  column 
provided  for  that  purpose,  but  writes  such  name  in  the  column  headed  "  Inde- 

fendence  League,"  the  ballot  is  void.  Matter  of  Houligan,  (1907)  6S  Misc.  5. 
W  N.  y.  Supp,  206. 

Where  a  voter  makes  no  mark  on  the  face  of  the  ballot  but  makes  four 
troBB  marks  on  its  back,  the  ballot  is  void.  Matter  of  Houligan,  (1907)  55 
Misc.  5,  106  N.  Y.  Supp.  205. 

Where  but  one  ticket  —  a  Republican  —  is  nominated  to  be  voted  for  at  an 
annual  town  meeting  and  con<icquently  the  official  ballot  contains  but  two 
eolumna,  one  headed  "  Republican  Ticket "  and  the  other  "  Blank  Column," 
ballots  which  bave  tio  marks  of  any  kind,  either  in  the  circle  at  the  bead  of 
tbe  Republican  column  or  in  the  voting  space  at  tbe  left  of  the  names  of  the 
eandidatea  in  the  Republican  column,  nor  any  names  written  in  the  blank 
column,  cannot  properly  be  counted  in  favor  of  the  candidates  whose  names 
appear  in  the  column  headed  "  Republican  Ticket,"  People  etc  rel.  Damon  v. 
FWenden,  (1898)  31  App.  Div.  371,  52  N.  Y.  Supp,  324, 

Purple  lead  cannot  be  used  to  make  a  cross  mark.  People  eai  rel.  Obert  V. 
Bonrke,  (ISOO)  30  Misc.  461,  63  N.  Y.  Supp.  906. 
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Virlod*  ballots  eiamloed  by  tbe  coort,  tod  belt): 

That  a  cross  made  witb  double  llaea  Id  tbe  ToUng  spate  did  not  IsTBlldate  Un 
baUot; 

(Tbe  partleg  cooceded  tbat  Imperfectlous  due  to  tba  penetratloD  or  the  ballot  h7 
peDcUa  uaed  ovei  a  rough  surface  did  not  iDvalldate  tbe  ballot.) 

That  pencil  marks  which  were  clearly  of  accidental  erlKln.dld  not  tnTalldate  the 
taUol; 

That  a  ballot  with  a  slnEle  line  Instead  of  ■  cross  Id  the  voting  space  was  Told; 

That  marks  tn  the  ratlnz  space  In  addition  to  the  cross  mark  rendered  tbe  ballot 
Told; 

Tbat  B  llKare  made  of  many  llnea,  but  not  conslltatinE  a  cross,  rendered  the 
ballot  Told;  «  ™. 

That  where  there  were  several  lines  In  the  voting  space  wblcb  were  not  cross 
marks,  tbe  ballot  was  lold ; 

That  a  ballot  with  an  Irregular  Bgure,  not  a  cross.  In  tbe  votlns  space,  ^as  void. 

That  a  bflllol  with  a  rtetauhed  line  In  (lie  votlDg  space  WUH  voliK 

People  ex  rel.  Kama  v.  Porter  (1017),  ITfl  Apu.lllv.  3:10.  1K1  tt.  Y.  Supp.  103. 

A  ballot  is  not  Invalidated  bj  the  fact  that  It  bua  written  on  it  In  the  blank 
column  fur  town  clerk  tbe  name  of  "John  Kelley,"  although  the  printed  tiaue 
of  tbe  Democratic  candidate  (or  that  office  la  "John  Kellly,"  as  tfce  court  will 
Dot  presume  thai  these  persoUB  are  identical.  People  ei  lel.  Obert  v.  BourkC, 
(19O0),  30  Mlic.  Ml,  63  N.  T.  Supp,  M& 

A  ballot  must  t>e  rejected  where  a  cr 
dirty  rubber  or  a  wet  flnget.*  People  e 
*61.  63  N.  y.  Supp.  80«. 

A  ballot  muit  be  rejected  where  It  baa  a  cross  mark  in  the  circle  of  one  party 
and  a  single  ebon  Hue  in  that  of  auollicr,  as  the  latter  la  a  mark  other  than  tbe 
votlns  mark.     People  ex  rel.  Obert  v.  Bourke.  (1900),  30  Mlao.  461,  m  N.  Y.  Supp.  9U8L 

A  ballot  Is  not  Itivalldatcd  by  tbe  fart  (hot  It  has.  In  the  partv  circle,  seTcral 
marks  which  crosa  each  oilier  at  various  aogleB.  People  ex  rel.  Obert  v.  Bourke 
(IWO),  30  Mlac.  461.  63  N.  Y.  Supp.  OOUl 

A  ballot  should  be  counted  wLere  the  cross  mark  placed  In  tbe  circle  at  the  head 
of  a  party  ticket  Is  not  perfect  and  In  aomethlng  more  than  a  cross  mark.  People 
ex.  rel.  Bantell  v.  Morgon  (IfiOT),  20  App.  Ulv.  4B,  46  N.  Y.  Supp.  K)». 

A  ballot  cannot  be  couoCed  where  llie  elector  bus  not  placed  a  cross  mark  in  tbe 
voting  Bpece  nt  tbe  left  of  (he  name  of  a  canillctRte,  but  liaa  pteceil,  in  the  column 
Which  is  provided  for  the  use  of  electors  who  wish  to  vote  tor  persona  not  formally 
nominated,  B  cross  mark  In  the  voting  space  at  the  left  o(  the  blank  bended  "  For 
Trustee,"  no  name  being  written  under  the  latter  words.  People  ei  rel.  Bantell  v. 
Morgan,  <1WJT).  20  App.  Dlv.  4a,  46  N.  Y.  Supp.  («8. 

A  ballot  la  not  necessarily  Invalid  because  the  marks  conaltttntlug  the  cross  ara 
not  exactly  siralgbt,  even  or  regular,  ualeas  there  Is  a  manifest  Intention  to  evade 
OF  violate  the  law.  It  Is  only  where  an  attempt  to  make  a  dlellneulsblng  mark 
can   bo   Inferred  tbat   the   ballot  ahould   be  rejected.      A   ballot  is  not  ncicHHarllv 

thereby  making  on  uneven  or  double  line.  Matter  of  Uearst,  (l!Mir>),  4^  Misc.  453! 
96  N.  V.  Supp.  110,  modf'd  110  App,  Div.  346,  M  N.  Y.  Supp.  341,  which  waa  reversed 
1K3  K.  Y.  2tt 

Ballots  havtag,  tn  addition  to  tbe  cross  mark,  marks  In  the  voting  apace,  appar-  ' 
•ntly  made  for  Idcn  tl  Beat  Ion :  those  having  erasurea,  In  whole  or  In  part,  mode  by 
mbber  or  pencil,  and  ■  ballot  having  an  Inner  circle  within  the  voting  circle  and 
containing  a  crosF  — ■■■■  "--»'-■»»■  — .-.-^   «.-*  -«i.»     t> 
hnrst.  U"**),  a4  h 

TrlSing  marks  i 
pie  ex  rel.  I'Icrce ._ _,  __         _. 

It  lines  croKS  eni-h  other  In  the  Hllgbteat  degree,  Ihpv  couctltute  the  statutory 
croHS  mark.  A  crosa  mark  with  a  llilrd  mark  croHsln}:  It  Is  a  sufflclent  mark. 
-        -  ■    —  ....        J  (ISIW),  24  Misc.  442,  Kf  N.  Y.  Supp.  KtS. 

_„._.. ,5^  mark  In  the  party  circle.  Is 

„  , , „ _„ ,  ._ rotlng  BjiBce  oppotilte  the  name 

_   _  ndidatu.      People  ei  rel.   Pierce   v.   Parkburst    (lHUSt),  M  Misc. 

442,  Rl  N.  Y.  Supp.  GIW.  ,     ,     . 

A  Iwillot  hHviiig  a  cross  mark  In  both  voting  spai'cs  opposite  tbe  names  of  rival 
cendl<IateB  for  the  sniuo  office,  but  oue  not  In  qaestlon.  Is  not  wholly  Invalid,  but  It 
cannot  he  <-oiinled  for  tbnl  offii'e.  People  ex  rel.  Fierce  v.  Parkhurat  <1H9»),  2* 
Misc.  442.  B3  N,  Y.  Supp.  50S. 

A  ballot  having  two  cnwa  marks  In  the  voting  apace  opposite  the  name  of  one 
candidate  la  vnlld.  People  ex  rel.  Plon.'e  v.  Parkhurat  (ISOU),  24  Mlac.  442,  63 
N.  T.  Snpp.  BOS. 

A  ballot  bnrlpg  lln  eroaa  marks  partly  within  nnd  partly  witbout  the  voting 
space  and  so  made  that  the  lihes.  ft  continued,  would  cross  each  other  bnt  for 
the  fact  that  one  of  them  loses  lis  Identity  by  running  Into  the  bron.l  outside  Ink 
border  of  the  ballot,  la  valid.  People  es  rel.  Pierce  v.  Parkburst,  (ISOS),  24  Misc. 
442.  53  N.  V.  Supp.  HW. 

A  mark  made  on  the  lines  of  an  A,  crossed  by  a 

ate,  partly  at  least   within  the  voting  space,   Is  n 

ex  rel.  I'lerce  V.  i'arkburst   (IMiS),  24  MIkc  442,  BO  K.  Y.  Supp.  50H. 

A    ballot    having    a    cross    mark    wholly    wlthlo    the    voting    space    an 
vlthin   tbe   apace  occupied  by   the  name  of  a   Democratic   candidate  < 
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As  to  marking  of  ballots  bf  Totera,  ^see  also,  coses  cited  in  note  to  Election 
Lot,  eection  368. 

Ballots  marked  in  more  than  one  voting  space  before  the  name  of  a  candi- 
date for  a  given  ofT^ce  who  lias  been  nominated  bj  more  tban  one  |iartf,  are 
not  void.     Eept.  ofAtty.-Gen.  (1914),  Vol.  2,  p.  370i 

When  the  proper  ciobs  mark  has  not  been  placed  before  the  name  of  the 
candidate  the  ballot  is  void.  People  ex  rel.  Brown  v.  Bd.  of  Suprs.,  Suffolk  Co. 
(I91G),  ITO  App.  DiT.  364,  156  N.  ¥.  Supp.  205;  modiQed  216  N.  Y.  732. 

A  ballot  containing  a  second  ciasa  near  the  name  of  a  candidate  which  was 
not  made  by  the  voter,  but  caused  b;  the  lieavj'  ink  and  incidental  to  the 
folding  of  the  ballot,  is  not  invalid.  People  ex  rel.  Brown  v.  Bd.  of  Suprs., 
Suffolk  Co.  (1916),  170  App.  Div.  364,  168  N.  Y.  Supp.  205;  modified  2IS 
N.  Y.  732. 

A  cross  in  the  space  before  the  name  of  ■  candidate  written  in,  which  space 

had  been  "  blacked  out "  because  not  required  b;  statute,  does  not  invalidate 

the  ballot;    it  is  simply  an  attempt  on  the  part  of  the  voter  to  indicate  his 

choice.    People  ex  rel.  Brown  v.  Bd.  of  Snprs.,  Suffolk  Co.   (IBIS),  HO  App. 

.    Div.  364,  ma  N.  Y.  Supp.  205;  modified  216  N.  Y.  732. 

Where  the  voting  cross  is  placed  in  Ihe  space  occn^ed  hj  the  emblem,  the 
ballot  is  void.  People  ex  rel.  Brown  v,  Bd.  of  Suprs.,  Suffolk  Co.  (1015),  170 
App.  Div.  364,  166  N.  Y.  Supp.  205;  modified  216  N.  Y.  732. 

Ballots  not  containing  cross  marks,  hut  defective  and  incomplete  marks  that 
may  serve  for  identification,  are  void.  People  ex  rel.  Brown  v.  Bd.  of  Supra., 
Suffolk  Co.  (1BI5),  170  App.  Div.  3B4,  156  N.  Y.  Supp.  205;  modified  216 
N.  y.  732. 

A  ballot  having  a  4enii-circnlat  mark  over  the  cross,  but  not  a  part  thereof, 
is  void.  Matter  of  Brown  v.  Bd.  of  Canvassers,  Queens  Co.,  170  App.  Div.  476, 
155  N.  Y.  Supp.  D79;  moditicd  216  N.  Y.  732. 

A  ballot  having  two  crosses  in  the  same  voting  space,  or  one  cross  with  an 
attempted  erasure  of  the  other,  is  void.  Matter  of  Brown  v.  Bd.  of  Canvass- 
ers,  Queens  Co.,  170  App,  Div.  47B.  I.V)  N.  Y.  Supp,  B79;  modified  210  N.  Y,  732. 

Floariihes  at  the  upper  end  of  both  lines  of  the  cross  not  constituting  dis- 
tinct lines,  but  made  wit\  the  same  impression  of  the  poncil.  constitute  an 
irregular  cross,  and  do  not  render  the  ballot  void.  Matter  ot  Brown  v.  Bd.  of 
Canvassers,  Queens  Co.,  170  App,  Div,  476.  155  N.  Y,  Supp.  079;  modified  216 
N.  Y.  732, 

Erasures  may  render  a  ballot  void.  People  ex  rel.  Brown  v,  ltd.  of  Suprs., 
Suffolk  Co.  (iniE).  170  App.  Div.  304,  l.)6  N.  Y.  Supp.  205;  modified  218 
N.  Y.  732. 

Writing  the  name  of  a  candidate  in  the  space  nndemeath  the  printed  name 
of  a  candidate  for  the  oflice,  insteod  of  in  the  blank  spnre  provided  for  such 
purpose,  renders  the  ballot  void.  Poople  ex  r>'l.  Crown  v.  Bd.  of  Supra..  Suf- 
folk Co.  (1915),  170  App.  Div,  3r.4.  ISA  N,  Y,  Supp,  205;  modilicii  21G  N,  Y. 
732;  Matter  of  Brown  v.  B"!.  of  Canvassors.  Queens  Co.,  170  App.  Div.  476.  ir.S 
N.  Y.  Supp.  97B;  modified  216  N.  Y.  732, 
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The  pnttinE  of  tlie  ballot  in  the  sealed  envelope  tot  tbe  enroUmeDt  blank,  is 
•n  act  extrinsic  to  tbe  ballot  wbicb  will  bave  the  effect  to  identify  it.  Peo. 
ex  rel.  Brown  v.  Keller  (1915),  170  App.  Div.  324,  156  N.  Y.  Supp.  B70;  alTd 
216  N.  Y.  741. 

Harking  ballots  for  constitutional  delegates. — Subd.  3  of  thU  section  con- 
trols in  respect  to  tbe  manner  of  marking  tbe  ballot  for  delegates  to  tbe  con- 
stitutional convention,  and  if  tbe  ballot  contains  a  cross-marl^  in  tbe  circle 
above  a  party  column  and  also  a  croas-mark  in  one  or  more  voting  squares  at 
tbe  left  of  the  names  of  orte  or  more  delegates,  or  the  voter  writes  in  a  name  or 
names,  the  ballot  should  be  counted  for  all  the  electors  in  the  party  group 
except  those  whose  names  are  opposite  to  the  names  so  specially  indicated. 
Itept.  of  Atty.-Gen.  (1014),  Vol.  2.  p.  371. 

§  359.  Manner  of  voting. 

When  the  ballot  or  ballots  which  a  voter  has  received  shall  be 
prepared  as  provided  in  the  preceding  section,  he  shall  leave  the 
voting  booth  with  hia  ballot  folded  so  as  to  conceal  the  fact  of  the 
ballot,  but  show  the  indorsement  and  facsimile  of  the  signature 
of  tbe  official  on  the  back  thereof,  and,  keeping  the  same  so  folded,^ 
shall  proceed  at  once  to  the  inspector  in  charge  of  the  ballot  box, 
and  shall  oifer  the  same  to  such  inspector.  Such  inspector  shall 
announce  the  name  of  the  voter  and  tbe  printed  number  on  the 
stub  of  the  official  ballot  so  delivered  to  bira  in  a  loud  and  distinct 
tone  of  voice.  If  such  voter  be  entitled  then  and  there  to  vote,  and 
be  not  challenged,  or  if  challenged  and  the  challenge  be  decided 
in  his  favor  and  if  his  ballot  or  ballots  are  properly  folded,  and 
have  no  mark  or  tear  visible  on  tbe  outside  thereof,  except  the 
printed  number  on  the  stub  and  the  printed  indorsement  on  the 
back,  and  if  such  printed  number  is  tbe  same  aa  that  entered  on 
the  poll-books  aa  the  number  on  tbe  stub  or  stubs  of  the  official 
ballot  or  set  of  ballots  last  delivered  to  him  by  the  ballot  clerks, 
such  inspector  shall  receive  such  ballot  or  ballots,  and  after  re- 
moving tbe  stub  or  stubs  therefrom  in  plain  view  of  tbe  voter,  and 
without  removing  any  other  part  of  tbe  ballot,  or  in  any  way  ex- 
posing any  part  of  the  face  thereof  below  the  stub,  shall  deposit 
each  ballot  in  the  proper  ballot  box  for  tbe  reception  of  voted  bal- 
lots, and  tbe  stubs  in  the  box  for  detached  ballot  stubs.  Upon 
voting,  the  voter  shall  forthwith  pass  outside  tbe  giiard-rail  unless 
he  be  one  of  tbe  persons  authorized  to  remain  within  the  guard-rail 
for  other  purposes  than  voting. 

'No  ballot  without  tbe  official  indorsement  shall  be  allowed  to  be 
deposited  in  the  ballot  box  except  as  provided  by  sections  three 


hundred  and  forty-five  and  three  himdre<f  and  sixty  of  this  chapter, 
and  none  but  ballots  provided  ih  accordance  with  the  provisions 
of  this  chapter  shall  be  counted.  No  official  ballot  folded  shall 
be  unfolded  outside  the  voting  booti.  No  person  to  whom  any 
official  ballot  shall  be  delivered  shall  leave  the  space  within  the 
guard-rail  until  after  he  shall  have  delivered  back  all  such  ballots 
received  by  him  either  to  the  inspectors  or  to  the  ballot  cjerks, 
and  a  violation  of  this  provision  is  a  misdemeanor. ' 

When  a  person  shall  have  received  an  official  ballot  from  the 
ballot  clerks  or  inspectors,  as  hereinbefore  provided,  he  shall  be 
deemed  to  have  commenced  the  act  of  voting,  and  if,  after  receiving 
such  official  ballot,  he  shall  leave  the  space  inclosed  by  the  guard- 
rail before  the  deposit  of  his  ballot  in  the  ballot  box,  as  herein- 
before provided,  he  shall  not  be  entitled  to  pass  again  within 
the  guard-rail  for  the  purpose  of  voting,  or  to  receive  any  further 
ballots. 

Deiivation:    Election  Law,  g  106. 

Crosa-iefeiencN. —  Showing  ballot  ao  aa  to  reveal  its  coDtenta.  Penal  Law, 
i  764  (part  S,  post).  Person  other  than  inspector  receiving  ballot.  Penal  Law, 
S  764  (part  5,  post).  Failure  to  return  unvoted  ballots.  Penal  Law,  g  7M 
(pert  6,  poet).    Illegal  voting  generally.    Penal  Law,  gg  764, 195  (part  5,  post). 

An  elector  mtist  vote  all  the  ballots  that  he  wUhH  and  is  able  to  vote  at  one 
timt. — He  cannot  present  himself  more  than  once  at  the  polls  for  the  purpose 
of  voting,  and  when  he  is  reached  in  his  turn  he  must  once  and  for  all  exercitie 
hia  right  of  suffrage  at  that  election.  Simpson  v.  Brown,  (1888)  18  N.  Y.  St. 
Rep.  781,  2  N.  Y.  Supp.  571. 

What  ballots  counted. —  The  requirement  that  "  none  but  ballots  provided  in 
accordance  with  the  provisions  of  the  Election  Law  shall  be  counted "  is  to 
prevent  the  use  of  any  other  than  official  ballota.  except  onlj  in  the  cases  pro- 
vided for  in  sections  80  and  107  (now  §g  345  and  360),  and  not  to  condemn  as 
invalid  o^icial  ballots  wliich  hnve  been  furnished  to  the  electors  by  public 
officers  charged  with  that  duty  for  some  oversight  or  error  on  their  part- 
People  en  rel.  Williams  v.  'Board  of  Canvassers.  (1905)  105  App.  Div.  197.  04 
N.  Y.  Supp.  908,  aff'd  183  N.  Y.  538. 

Ballota  placed  within  the  envelope  foi  the  enrollment  blank,  the  envelope 
being  sealed,  are  void  upon  the  ground  thnt  they  were  never  voted.  Peo. 
ex  rel.  Brown  v.  Keller  (1915),  170  App.  Div.  324,  155  N.  Y.  Supp.  976,  afTd  216 
N.  Y.  741. 

Unofficial  ballots  at  village  election. —  The  inspectors  of  an  election  at  a 
village  election  cannot  issue  a  poll  or  count  nnoflicial  hnllots.  If  they  do  so 
mandamus  will  issue  to  cofnpe!  them  to  reconvene,  return  the  unofUcial  ballots, 
correct  the  statement  of  tlie  result'!  of  the  canvass  and  make  a  proper  certifi- 
cate of  the  result.  People  ei  rol.  March  v.  Beam,  (1007)  117  App.  Div.  374, 
103  N.  Y.  Supp.  818,  mocrf'd  1R8  N.  Y.  266. 
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■  190b  ElkcIion  Law.  §§  360,  301 

Voter  may  complete  act  of  voting. —  A  voter  who  lias  rcttivi'd  Iiih  ballutM 
before  the  closing  hour  may  complete  the  act  of  voting.  Reports  of  Att;.' 
Genl.,  (ISflT)  221,  41>^04)  313,  (IBD3)  144.  See,  also,  case  cited  in  note  to 
Election  Law,  §  201. 

§  360.  When  unofficial  ballots  may  be  voted. 

If,  for  anj  cause,  the  official  ballots  shall  not  be  provided  as  re- 
quired by  law  at  any  [xilHog  plape,  .upon  the  opening  of  the  polls 
of  an  election  thereat,  or  if  the  supply  of  official  ballots  shall  be 
exhausted  before  the  polls  are  closed,  unofficial  ballots,  printed  or 
written,  made  as  nearly  as  practicable  in  the  form  of  the  official 
ballot,  may  be  used. 

Deiivation;    Election  Law,  g  107. 

Cioss-ieferences. —  An  to  provisions  tor  unofliciBi  baUota,  see  Electron  Law, 
8  345. 

§  361.  Challenges. 

A  person  may  be  challenged  either  when  he  applies  to  the  ballot 
elerk  for  official  ballots,  or  when  he  offers  to  an  inspector  the 
ballot  he  intends  to  vote,  or  previously  by  notice  to  that  effect 
to  an  inspector  by  auy  elector.  It  shall  be  the  duty  of  each 
inspector  to  challenge  every  person  offering  to  vote  whom  he 
shall  know  or  suspec^  not  to  be  duly  qualified  as  an  elector,  and 
every  person  whose  right  to  register  as  an  elector  was  challenged 
at  the  time  of  registration,  provided  such  challenge  has  not  pre- 
viously been  withdrawn.  In  adition  to  the  foregoing  any  person 
may  be  challenged  by  any  duly  appointed  watcher  or  challenger 
either  when  he  applies  to  the  ballot  clerk  for  official  ballots  or 
when  he  offers  to  an  inspector  the  ballot  he  intends  to  vote  or  pre- 
viously by  notice  to  that  effect  to  an  inspector. 

Whenever  a  person  shall  apply  to  the  board  of  inspectors  on 
election  day  to  vote  upon  the  name  of  a  person  whose  right  to 
register  aa  an  elector  was  challenged,  it  shall  be  the  duty  of  the 
chairman  of  the  board  of  inspectors  or  some  member  of  such 
board  to  administer  to  such  applicant  the  preliminary  oath  pre- 
scribed in  the  next  section,  and  to  read  to  such  applicant  each 
question  upon  the  copy  of  the  challenge  affidavit  signed  at  the  • 
time  of  registration  by  the  person  upon  whose  name  the  appli- 
cant desires  to  vote,  and  the  inspectors  and  wateliers  shall  com- 
pare the  answers  given  to  such  questions  with  the  answers  re- 
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time  of  registration  recorded- upon  thei  copy  of  the  challenge  affi- 
davit with  that  of  the  applicant.  If  there  shall  be  any  material 
difference  or  conflict  between  the  answers  given  by  the  applicant 
and  the  answers  recorded  upon  the  copy  of  the  challenge  afEdavit  ■ 
to  the  questions  printed  thereon,  of  in  the  description  of  the  person 
challenged  and  the  applicant,  or  if  the  applicant  shall  refuse  to 
'  answer  any  question  put  to  him,  or  shall  refuse  to  make  such  oath, 
his  vote  shall  not  be  received  and  the  facts  thereof  shall  be  re^ 
corded  in  each  such  case  in  the  challenge  record  provided  for  in 
section  three  hundred  and  sixty-four. 

DeriTstion:  Election  I-aw,  %  108,  pt.  of  Bubd.  1,  as  rnnenJed  by  L.  1001, 
ch.  S44,  g  2.  , 

Amended  by  L.  1910,  cb.  428;  L,  101 1,  ch.  049;  L.  lOlG,  ch.  637,  in  elFi-ct  May 
15,  1916. 

Votara  taking  aath  sntltred  to 
tkkInK  (ho  calh  prtacrlbed  are  er 

Votara    muit    take    oath.— 'A    H-.- -.    ..„ _.. 

election  day  muat  lake  llie  oalh  leiiulred  by  law.  not witheta tiding  any  oiith  ha 
may  have  taken  to  procure  the  reglstrBtlon  of  hia  name."  Opinion  ol  Attorney- 
General.   . . 

Inspector!  of  election  cannot  refuie  vote  of  qualified  voter,  though  his  name 
has  already  been  voted  on:  and  mandnmus  Ilea  to  compel  reception  of  vote.  ■ 
Mia  vote  mny  be  challenged  and  the  general  oath  must  then  be  taken  hafora 
receiving  hla  vote.      People  ex  rel.  Borgia  v.   Doe.   (19U6)   IM  App.  Dlv.  «0,  M  N. 

Inapertors  of  election  have  no  right  to  refuse  to  allow  a  duly  qualified  and 
reslatered  elector  to  vote,  aoiely  ticca  use  some  other  peraon  haa  previously 
voted  on  his  name.     People  ex  rel.  Borgia  v.  Doe,  (l»05)  Hl»  App.  uiv.  CO,  M  N. 

Ona  who  offers  hla  vote  \n  lef^ally  presumed  to  be  entitled  to  vote  until  aaintt 
tacts  app.ear  which  would  raiae  a  contrary  preeumption.  But  where  It  appeara 
by  prima  facie  evidence  that  a  person  has  never  been  naturalized,  the  burden 
of  proving  his  citlzenHhlp  Is  upon  the  voter.      People  v.  Pinsp,   (i"M)  M  N.  T.  K. 

A  daaertar  from  the  U.  S,  military  service  who  has  taken  the  preliminary 
oath  upon  being  challenged  cannot  be  deprived  of  hie  vole  unleas  a  duly 
authenticated  record  of  his  conviction  of  the  offense  la  presented  to  the  board. 
Goetcheus  v.   Matthewson,   (isil)   81  N.  Y.  tw.     See.  also,   Report  of  Atty.-Genl., 

Inspectors  of  eiactlon  act  only  minlaterlally  In  receiving  the  vote  of  electors, 
and  cannot  refuse  to  accept  a  vole  of  an  elector  who  takes  the  required  oaths. 
People  v.  Pease,  (issa)  ST  N.  Y.  li;  Goetcli.-us  v,  WatthewBon.  (IMO  ei  K.  Y. 
tvi.  People  ex  rel.  Slapleton  t.  Bell,  (itau)  il»  N.  Y,  i"5;  I'eople  ex  rel.  Sherwood 
V.  Board  of  Canvaeser*.  (i*9l)  12«  N-  Y,  XTl;  Matter  of  Hamilton,  (IKSi)  Bo  Hun. 
Ml  aa  N.  Y.  Kupp.  til;  People  ex  rel.  Borgia  v.  Doe,  03ait  im  App.  Dlv.  CTO,  gt 
N.  Y.  Supp.  S89;   People  v.   floehslim,  {190i)  3S  Misc.  SCS,  73  N.  Y.  Supp,  SJ«,  rev'd 

•    J«  App.  Dlv.  as,  TS  N.  Y.  Supp.  sse. 

The  decision  by  a  majority  of  the  board  o(  Inspcclors  In  his  favor  Is  not  es- 
sential to  the  reception  of  the  vnle  of  a  challenged  voter.  People  ex  rel. 
Stapleton  v.    Bell.   (IBSO)   Its  N.   Y.  li.-J. 

Election  offlcsra  are  liable  In  damagpa  for  asking  (lueatlons  not  tending  to 
teat  the  aualltl  cat  Ions  to  vole  of  a  challenged  voter  and  for  rejecting  his  vote 
upon  his  refusal  to  answer  auch  quesllona.  Goetcheus  v.  Malthewaon,  (18IO 
«1  N.  Y.  til. 

Mandamus  li  proper  to  rompe 
elector  who  has  answered  the  piw^.  h-^-"".—  "■■■"  "" 
But  mandamus  will  not  be  granted  if  It  appear  Indlapul 
tlon  tb&t  the  elector  la  not  a  quallfled  voter.  People  v.  Pease,  (leu)  a 
*&■  Goetcheus  v.  Matthewson,  (iSH)  61  N,  Y.  »2o;  I'eople  ex  rel.  Stapleton  v. 
BelL  {!*"•)  11»  N.  Y.  ns:  l-cople  ex  rel.  Sherwood  v.  Board  of  CanvaMerB,  (KM) 
U*  N.    T.   MO;   People  ex   rel.    Borgia  v.    Doe,    tlSM)    ii«  App.    Dlv.   «!0,   W  N.    Y. 

£?_    -J —  ,j  r. — .si.  ...  .-^1    Lower  v.   Donovan     'iwi   «  "■■"    ""    n  m    v- 
Waccept  a  vote  is  void  elsewhere   thar 


Glxctioh  Li.w.  §§  362-3S3 

I  Ui*  Hatat*  farfalddlBC  eowt*  U  dt  upon  •iMtlsn  tw 

§  363.   Preliminary  oath. 

If  aay  person  other  than  those  persons  heretofore  provided  for 
oifering  to  vote  at  any  election  shall  be  challenged  in  relation  to 
the  ri^t  to  vote  thereat,  one  of  the  inspectors  shall  tender  to 
him  the  following  preliminary  oath:  "You  do  swear  (or  affirm) 
that  you  will  fully  and  truly  answer  all  such  questions  as  shall 
be  put  to  you  touching  your  place  of  residence  and  qualifications 
as  an  electori" 

The  inspectors  or  one  of  them  shall  then  question  the  persos 
idiallenged  in  relation  to  his  name;  his  place  of  residence  befora 
he  came  into  that  election  district;  his  then  place  of  residence;  his 
citizenship;  whether  be  be  a  native  or  naturalized  citizen,  and  if 
the  latter,  when,  where,  and  in  what  court,  or  before  what  officer 
he  was  naturalized ;  whether  he  came  into  the  election  district  for 
the  purpose  of  voting  at  that  election ;  bow  long  he  contemplates 
residing  in  the  election  district ;  and  all  other  matters  which  may 
tend  to  test  his  quaJifications  as  a  resident  of  the  election  district, 
his  citironship,  or  hid  right  to  vote  at  auch  election  at  such  polling 
place  and  in  addition  to  the  foregoing  provisions,  the  inspectors 
or  one  of  them  shall  ask  the  person  challenged  the  same  quee- 
tions  that  were  asked  of  him  when  he  rcgisterrd.  A  challenge 
made  by  any  elector  or  by  any  duly  appointed  watcher  or  chal- 
leuger  must  be  acted  upon  by  the  board  of  inspectors  as  provided 
in  this  section.  If  any  person  shall  refuse  to  take  such  pre- 
liminary oath  when  so  tendered,  or  to  answer  fully  any  siidi  ques- 
tion which  m-y  be  put  to  him,  his  vote  shall  be  rejected.  After 
receiving  the  answers  of  the  person  so  challenged,  the  board  of 
iiispcetOTB  shall  point  out  to  him  the  qualifications,  if  any,  in  re- 
spect to  which  ho  shall  appear  to  them  deficient. 

DKRIVATrON:    Etprtlon  L»w.  |  ID*,  pi.  of  *uM.  1,  u  mnfna»d  br  U  IW,  eh.  W  p. 

FOIIMS.AjuM'ilona   unflef  "prpuinlnsry   Mlh.'      Sw   Form^    (part   IZ,    pvM). 
I  363.  General  o«tli  «ad  additloBftl  oatba. 

If  the  person  so  offering  to  vote  afaall  peraiit  in  his  claim  t«  vot«.  mod  tba 
challen^  he  not  withdrawn,  one  of  tbe  inapeclors  shall  then  administer  to  him 
the  following ^nernl  oath: 

"  You  do  swear  (or  affirm)  that  you  are  twentf-one  years  of  ag«,  that  you 
have  been  a  eiti/.en  of  the  United  Stales  for  ninety  days,  and  an  inhabitant  of 
this  state  for  one  year  next  preceding  this  election,  and  for  the  last  four  months 
a  rpfli<lent  of  this  eounty,  and  for  the  last  thirty  dayn  a  resident  of  this  election 
district,  and  that  yon  have  not  voted  at  this  election." 

If  the  person  so  offering  to  vote  shall  be  challenged  for  cauaea  atated  in  sec- 
tion two  of  article  two  of  the  constitution  of  this  state,  the  following  addi- 
tional oat^  shall  be  administered  by  one  of  tbe  inapectora: 

"You  do  swear  (or  afErm)  that  you  have  not  received  or  offered, 
do  not  expect  to  receive,  have  not  paid,  offered  or  promised  to  pay, 
eontributed,  offered  or  promised  to  contribute  to  another,  to  be  paid, 
or  used,  any  money  or  other  valuable  thing,  at  a  compensation  or 
reward  for  the  giving  or  withholding  of  a  vote  at  this  election,  and 
k»ve    not    made    any    promise    to    influence    the    giving   or    withholdinf    «t 
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U7  wch  vote,  ud  that  yon  have  not  made,  or  become  directly  or  Indirectly 
InterMted  in  any  bet  Or  wager  depending  upoo  the  result  of  ttla  election." 

If  the  person  ao  offering  to  vote  ahall  be  cliallenged  on  tbe  ground  of  having 
been  convicted  of  bribei^  or  any  infamous  crime,  tbe  foUowing  additional 
Ofttli  (hall  be  adminiatered  to  him  by  one  of  tbe  inspectora: 

"You  do  awear  (or  affirm)  that  yoo  have  not  been  convicted  of  bribery  or 
•ay  infamona  crime,  or  if  w  convicted,  tbat  you  have  been  pardoned  and  !»■ 
•tored  to  all  the  rights  of  a  citizen^' 

If  any  person  ^all  tetuse  to  take  either  oath  to  tendered  hte  Tote  ahall 
be  rejected,  but  if  he  aball  take  the  oath  or  oath*  tendered  him,  bia  vote  shall 
be  accepted. 

Derivation:   Election' Law,  I  IDS,  subd.  2. 
I  364.    Record  of  person*  challenged. 

.1.  The  inspettore  of  election  shall  keep  a  minute  of  their  proceedings  in 
respect  to  the  challenging  and.  administering  oaths  to  persons  offering  to 
vote,  in  whicli  ^hiil!  be  entered  by  one  of  them  the  name  of  every  person  who 
•ball  b«  challenged  or  take  either  of  such  oaths,  specifying  in  ,oaob  case 
whether  the  preliminary  oath  or  lAe  general  oath,  or  both,  wore  taken.  At 
the  close  of  the  election,  the  inspectors  shall  add  to  such  minutes  a  certifioate 
to  tbe  effect  that  the  same  are  all  such  minutes  aa  to  all  persons  cbnllenged 
at  such  election  in  such  district. 

S.  In  cities  and  villages  liaving  a  population  of  five  thousand  or  more.  In 
addition  to  the  foregoing  reeord,  the  chairman  of  each  )>oard  of  inspectors  shall, 
immediately  after  any  ele<tion  or  primary,  return  to  every  public  officer  who 
has  filed  with  him  or  a  member  of  his'board  a  list  of  voters  to  be  challenged. 
such  challenge  list  with  a  written  statement  opposite  each  name,  giving  the 
reason,  if  tbe  name  was  voted  on,  why  the  board  permitted  any  person  to.  vote 
therdon,  or,  if  some  person  applied  to  vote  thereoii  and  wns  challenged  and  did 
not  vote,  the  words  "  eliallenged  and  did  not  vote;  "  or  if  no  person  applied  to 
vote  on  such  name,  tbe  words  "  no  application."  Before  making  such  return 
such  chninnRn  shall  sign  bis  name  at  tbe  foot  of  each  page  of  snch  challenge 
list. 

Derivation:     Election  Law.  %  103.  snbd.  3. 

Amended  by  L.  1S15,  cli.  678;  L.  1016,  ch.  537,  in  effect  May  16,  ISIS: 
i  3K5.    Time  allovtd  empIeytM  to  rvte. 

Any  person  entitled  to  vote  at  a  general  election  held  within  thia 
state,  ehall  on  the  day  of  ^\ich  election  be  entitled  to  abeent  himself 
from  any  service  or  emplojinent  in  which  he  is  then  engaged  or 
employed,  for  a  period  of  two  hours,  while  the  polls  of  such  election 
are  open.  If  such  voter  shall  notify  his  employer  before  the  day  of 
Buch  election  of  such  intended  absence,  and  if  thereupon  two  successive 
hours  for  euch  absence  shall  be  designated  by  the  employer,  and  such 
absence  shall  be  during  such  designated  hours,  or  if  the  employer 
upon  the  day  of  such  notice  makes  no  designation,  and  such  absence 
ahairbe  during  any  two  consecutive  hours  while  such  polls  are  open, 
no  deduction  shall  be  made  from  the  usual  salary  or  wages  of  such 
voter,  and  no  other  penalty  shall  be  imposed  upon  him  by  his  employer 
by  reason  of  such  absence.  This  section  shall  be  deemed  to  include 
all  employees  of  municipalities. 

DarlrattOBi    Election  Law,  f   lOB. 

OToaa-It«fer«no«B.  — Refusal  to  permit  employees  to  attend.  Penal  Law, 
f  760  (part  6,  pott).     Intimidation  of  employees.     Penal  Law,  !  772  (part  6, 

I  sec  CuTU*  9t  Totu;  pnpantltm  fn  umnm. 

I.  Pfaot  (hmI  tfme  0/  oontxiu.  As  soon  as  the  polla  of  an  alMtlon  are  doMd, 
tba  inspectors  of  election  thereat  shall  publicly  canvass  and  ascertain  the 
Totea,  and  not  adjourn  or  postpone  the  canvass  until  it  ahall  be  fully  completed. 

Tho  room  in  which  sncn  canvass  is  made  shall  be  clearly  lighted,  and  such 
canvass  aliall  be  made  in  plain  view  of  the  public  It  abaU  not  be  lawful  for 
18 
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U7  peraon  or  penoM,  durfaig  tba  ckbtmb,  to  cIom  or  cauM  to  be  doaed  flM 
mkln  eultranee  to  the  room  in  which  aucli  cuiTUa  is  conducted  in  luch  mnpnt* 
ae  to  prevent  [ngreas  or  egress  therelij. 

2.  Ballot  clcrkt.  At  the  close  of  the  polls  the  ballot  clerks  shall  malce  op 
in  triplicate  in  ink  a  return  which  shall  account  for  alF  the  official  ballots 
fomished  to  the  election  district  in  which  they  are  serving;  they  shall  count 
and  verify  the  number  of  each  kind  of  unused  ballots,  and  enter  it  upon  their 
returns;  they  shall  then  open  the  box  for  ballots  canceled  before  delivery  and 
spoiled  and  returned  by  voters,  separate  them  into  tbeir  several  kinds,  count 
all  ballots  of  each  kind  and  enter  the  numbers  upon  their  retums.  They 
sTiall  make  the  additions  and  subtractions  called  for  by  the  returns  and  prove 
their  figures.  In  making  their  returns  as  aforesaid,  the  ballot  clerks  shall 
use  the  printed  forms  supplied  to  them  with  the  ballots,  end  they  shall  care- 
fully insert  in  all  the  blank  spaces  thereon  the  appropriate  names,  words  and 
figures  according  to  the  directions  contained  in  article  nine  of  this  chapter 
and  printed  on  the  forma. 

Each  kind  of  ballot  and  each  kind  of  stub  shall  immediately  after  they  are 
counted  aa  aforesaid  be  securely  tied  in  a  separate  package,  and  shall  be 
plainly  labeled,  sealed,  and  returned  to  the  box  from  which  it  was  taken, 
and  the  box  securely  locked  and  sealed.  The  ballot  clerks  shall  also  securely 
tie  all  unused  ballots  in  a  sealed  package.  They  shall  then  sign  and  swear 
to  their  returns  before  one  of  the  inspectors  and  shall  deliver  their  returns,  - 
the  boxes,  packages,  ballots  and  stubs,  together  with  the  keys  of  the  boxes, 
to  the  chairman  of  the  board  of  inspectors.  The  ballots  so  sealed  and  delivered 
shall  be  deposited  and  preserved  'BS  ballot  boxes  are  hereinafter  required  to 
be  deposited  and  preaervd. 

3.  roll  dcrkt.  Immediately  upon  the  close  of  the  polls  the  poll  clerks  shall 
assist  the  inspectors  of  election  in  comparing  the  poll-books  with  the  registers 
as  hereinafter  provided,  and  shall  make  out  In  triplicate  in  ink  and  stgu-and 
swear  to  their  returns  before  one  of  the  inspectors  of  elections  according  to 
th€  forms  provided,  and  deliver  them  to  the  chairman. 

4.  Order  of  eanvtu*ing.  The  ballot  boxes  ahall  then,  and  not  before,  be 
Opened  and  the  ballots  shall  be  canvassed,  in  the  following  order: 

Firat.    The  box,  it  any,  containing  presidential  ballots. 

Second.    The  box,  if  any,  containing  general  ballots;  and 

Third;  The  boxes,  if  any,  containing  ballots  upon  constitutional  amend- 
ments or  other  questions  eubmitlcd,  including  town  questions. 

Derivation:  Election  Law,  §  110,  pf.  of  suhd.  1,  as  amended  by  L.  1898, 
eh.  33S,  S  7. 

Amended  by  L.  1913,  ch.  621.  in  etTect  Dec.  17,  1913. 

Consolidators'  note.— The  body  of  the  subdivision  is  here  divided  into  sec- 
tions 368  and  3C7,  but  the  last  sentence,  providing  that  the  chairman  only 
shall  unfold  ballots,  has  been  put  into  section  369  with  other  provisions  gov- 
erning the   canvasB  of  the  ballots. 

A  tally  sheet  !a  an  pssential  part  of  the  canvass.  Matter  of  Stewart,  (1897) 
2*  App.  Div.  201,  48  N.  Y.  Bupp.  957,  aff'd  155  N.  Y.  515. 

g  367.  Comparhig  poll  books  and  Tegisters;  verifying  number  of  ballots. 

The  board  of  injpectom  shall  commence  the  canvass  by  comparing  the  twa 
poll  books  wilh  tlic  rp,?is(cra  used  on  election  day  as  to  the  number  of  voteri 
voting  at  the  election,  correcting  any  mistakes  therein,  and,  after  the  ballot 


them,  except  bo  far  as  to  ascertain  thmt  each  ballot  is  eingle,  and  b;  eompar- 
iDg  tht  number  of  baUoti  found  In  each  box  with  the  number  ahown  bj  th» 
pall  books  and  the  ballot  clerks'  return  to  hare  been  deposited  tberein. 

If  the  ballots  found  in  any  box  shall  be  more  than  the  nomber  of  ballots 
(o  shown  to  have  been  deposited  tbereia,  such  ballots  shall  all  be  replaced, 
without  being  unfoUed,  in  the  box  from  which  tbe^  were  taken,  and  shall  be 
thoroughly  mingled  therein,  and  one  of  the  inspectors  designated  bj  the  board 
shall,  without  seeing  the  same  and  with  his  back  to  the  box,  publidj  draw  out 
as  man;  ballots  as  shall  be  equal  to  such  excess  and,  without  unfolding  them, 
forthwith  inclose  tbem  in  an  envelope  which  he  shall  then  and  there  seal  and 
indorse  "excess  ballots  from  the  bos  for  ballots  /or  (presidential  electors,  ot 
general  officers,  et  cetera,  as  the  case  may  be),"  signing  his  name  thereto,  and 
■uch  envelope  with  the  excess  ballots  therein  shall  be  placed  in  the  box  for 
defective  or  spoiled  ballots. 

If  two  or  more  ballots  shall  be  found  in  the  ballot  box  so  folded  together 
aa  to  present  the  appearance  of  a  single  ballot,  and  if  the  whole  number  of 
ballots  in  such  ballot  box  exceeds  the  whole  number  of  ballots  shown  bj  Ihe 
poll  books  and  ballot  clerks'  return  to  have  been  deposited  therein,  and  not 
otherwise,  they,  or  enough  of  them  to  reduce  the  ballots  to  the  proper 
nnmber,  selection  to  be  made  without  examination  of  any  voting  mark  thereon, 
shall  similarly  be  inclosed,  sealed,  indorsed  and  placed  with  the  spoiled  ballots. 

If,  however,  there  lawfully  be  more  than  one  ballot  box  for  the  reception  of 
ballots  voted  at  the  polling  place,  no  ballot  found  in  the  wrong  ballot  box 
shall  for  that  reason  be  rejected,  but  shall  be  placed  in  its  proper  box  by  the 
inspectors  upon  the  count  of  the  ballots  before  the  canvass,  and  counted  in 
the  same  manner  as  if  found  in  the  proper  ballot  box,  if  such'  ballot  shall 
not,  together  with  the  ballots  fouud  in  the  proper  ballot  box,  make  a  total  of 
more  ballots  than  are  shown  by  the  poll  books  and  ballot  clerks'  returns  to 
have  been  deposited  in  the  proper  box. 

No  ballot  that  has  not  the  oSlcial  indorsement  shall  be  counted,  exifept  such 
as  are  voted  in  accordance  with  the  provisions  of  this  chapter  relating  to 
nnofflcial  ballots. 

Derivation:  Election  Law,  j  110,  pt.  of  snbd.  I,  as  amended  by  l^  1608, 
ck  335,  3  7. 

Amended  by  L.  1913,  ch.  831,  in  effect  Dec  17,  1913. 

The  indorsement  upon  the  ofSdal  ballot  is  an  essential  part  of  the  machinery 
of  elections',  by  means  of  which  the  secrecy  of  voting  is  to  be  secured  and 
enforced.  Where  ballots  were  cast  containing  an  incorrect  indorsement  they 
were  rejected  lawfully.  People  ex  rel.  Nichols  v.  Board  of  Oanvassera,  (1892) 
189  N.  ■£.  401. 

(It  should  be  noted,  however,  that  the  ballots  referred  to  to  the  above  case 
were  prepared  under  what  was  known  as  the  Ballot  Reform  Law,  which  pro- 
vided that  each  political  party  should  have  a  separate  ballot  for  its  own  use, 
and,  therefore,  if  the  indorsement  upon  the  back  of  one  set  of  ballots  was 
different  from  the  indorsement  upon  the  others,  the  ballot  would  reveal,  when 
voted,  how,  or  for  whom,  the  elector  cast  his  ballot.  In  the  present  kw  where 
tliere  is  but  one  ballot  for  all  parties,  is  the  indorsement  necessarily  of  so 
great  importance  T) 
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A  pnpar  BDd  legml  indonOMnt  !■  one  of  tiM  esBentlal  fekturt^  of  ui  iflleUI 
fckllot,  uid  ■  ballot  not  I^sllj  endoraed  cannot  be  received  or  counted.  People 
«z  ret.  Sherman  v.  Ferwn.  (1B02)  U  Hun  837,  46  N.  Y.  St.  Bep.  G2B,  19  N.  Y. 
6upp.  S97,  aTd  135  K.  Y.  «13. 

g  Sm.  Metkod  of  tanvuBins. 

1.  Method  of  canvataing  ballot*  generally.  Except  aa  hereinafter  Bpedallf 
provided,  the  method  of  canvasaing  ballots  aball  be  aa  foltoirs: 

The  chairman  of  the  board  of  inspectors  shall  personally  unfold  eacb  ballot 
of  the  kind  then  to  be  canvassed  in  such  a  fnanner  that  its  face  ahall  oe  dovm 
and  all  marks  thereon  ahall  be  wholly  conceded,  and  hc'ehill  place  all  the 
ballota,  so  unfolded  and  with  their  faces  down,  in  one  pile.  He  shlll  then 
take  up  each  ballot  in  ordv,  tunt  it  face  up,  and  announce  in  a  loud  and 
distinct  voice,  the  vote  registered  on  the  first  section  or  that  the  ballot  is 
void  or  tliat  the  section  is  blank,  as  the  case  may  be.  He  shall  then  turn  the 
ballot  face  down  and  place  it  in  a  new  pile.  Wlico  be  baa  anw>unced  the  votes 
on  the  first  sections  of  all  the  ballots  of  the  kind  then  to  be  canvaaaed,  and 
the  poll  clerk's  tallies  made  aa  hereinafter  provided  are  proyed  to  ba  correct, 
the  ofiidal  retura  provided  for  in  article  thirteen  shall  be  filled  out  and  signed. 
Then,  and  not  before,  the  chairman  ahall  proceed  to  canvass  in  like  manner  the 
Totes  upon  the  sections  remaining  to  be  canvassed,  completing  the  canvaaa  of 
each  ballot  aa  he  proceeds,  and  thua  he  ahall  proceed  until  all  the  ballot* 
have  been  canvassed.  I 

As  each  vote  ia  announced  each  poll  Clerk  shall  immSdiately  tally  it  in  black 
ink,  with  a  downward  stroke  from  right  to  left  upon  the  official  tally  sbcet 
provided  for  the  purpose;  alio  carefully  tallying  one  for  each  blanV  or  yoiO 
vote.  Each  poll  clerk  aa  be  tallies  a  vote  sliall  clearly  announce  the  name  of 
the  candidate  for  whom  he  tallies  it,  or  that  h*  tntliea  the  vote  blank  .or 
void  as  Ihe  case  may  be,  or  in  case  of  a  question  submitted  that  be  tallies 
the  vote  "  Yea  "  or  "  No  "  as  the,  case  may  be,  and  until  such  announccmtrt 
by  each  poll  clerk  the  ch.ili-man  shall  not  announce  another  vote.  When  a 
candidate's  tiujne  is  not  printed  on  the  oflicial  tally  sheet  or  return  proviil  d, 
it  ahall  be  written  in  full  tlicreon  in  ink  in  i's  due  ordi-r.  tha*,  is,  in  (he 
order  in  which  it  ap|>ears  Qn  (lie  ballot.  The  tiliy  marks  eball  be  made  in 
due  numerical  order  in  tlie  tally  spaces  provided. 

When  all  the  sections  relating  to  the  saire  ollice  or  question  ahall  have  Iie<-n 
canvassed,  the  number  of  hftllota  shall  be  comjiiire^  with  llie  tally  Iherpof. 
If  the  result  as  shown  on  the  tally  sheets  does  not  agree  w*ih  tlie  results  as 
ahown  by  the  number  of  ballots,  an  error  has  been  committed  and  a  rfcnnvass 
must  be  made.  Upon  the  recanvass,  the  tally  must  be  kept  in  red  ink  from 
left  to  right  across  the  previous  tally  marks.  ^Vhen  all  the  erroni  have  bic:) 
corrected  and  the  tally  sheets  have  been  found  to  be  correct,  the  poll  clerUi 
shall  indicate  the  last  tally  oppoj^ite  each  name  by  forthwith  canceling  at 
least  the  next  ten  unused  tally  space'^,  if  there  are  so  many,  and  if  there  ara 
not  so  many,  then  as  many  as  possible,  by  drawing  through  them  in  red  ink 
one  or  more  horizontal  straight  lines.  The  tally  sheets  having  been  tlniq 
prepared,  verifled,  and  closed,  the  inspectors  and  poll  clerks  sliull  sign  ths 
certificate  at  the  font  of  earh  sheet  in  the  plai'Cs  indicated  thereon. 

2.  Can!:a'.Rinfj  biHols  trhen  more  than  one  candidate  i»  (o  lie  elected  to  tJie 
»am«  office.  When  more  tlian  one  candidate  is  to  be  elecled  to  the  same 
office,  the  forpfoing  method  of  canvass  shall  be  modified  to  meet  the  nccr^sji- 
ties  of  the  cn^e.  ns  follows; 

The  chairman  ehall  rend  the  names  of  the  candidatps  voted  for  in  the  order 
In  which  Ihey  appear  in  ihe  scftioii.  and  each  iwll  clerk  shall  make  an  acciirato 
tally  of  each  vole  as  innouneed  upon  the  official  tally  sheet  provided  for  lbs 
purpose.     The   chairman   shell   also  announce   the   void  ballots,  if  any,  and 
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tlie  ntmiber  of  b1anka,'If  an^,  upon  Uie  Mctioa,  and  Mch  poll  derk  alwl]  swka  . 
■a  nuuj  tallies  for  each  void  ballot  an  there  are  candidates  tbareon  to  b» 
elected  to  the  office  in  questioti,  and  one  tallj  for  aacb  blank. 

3.  Oanvattitig  pretidentiat  baltolt.  The  Htraight  ballotB,  that  is,  all  ralid 
ballots  on  which  all  the  candidates  In  any  party  group  are  voted  for,  ehall 
be  pbiced  in  pilce,  like  with  like,  and  the  split  baJlota,  that  is,  all  valid  balloU 
marked  in  one  or  more  of  the  individual  voting  squares  or  with  names  irritteil 
thereon,  shall  be  placed  in  one  pile,  and  all  void  ballots  and  -wholly  blank 
ballots  shall  be  likewiBs  placed  in  separate  piles.  Each  of  the  piles  shall 
then  be  counted  and  the  result  clearly  announced,  and  the  number  of  straight 
votes  for  each  candidate  shall  be  entered  in  gross  opposite  bis  name  on  a 
tally  sheet  by  each  poR  clerk,  and  the  number  of  split,  void  and  tvholly  blanfc 
ballots  shall  be  similarly  entered  in  their  approitfiate  places.  The  chairman 
■hall  then  take  the  split  ballots  and  they  shall  be  canvassed,  announced  and 


Derivation:  Election  Law,  f  110,  subd.  2,  as  amended  b;  L.  1898,  ch.  33S, 
%  T;  L.  1901,  ch.  654,  g  5. 

Amended  by  L.  1911,  chs.  296  and  049;  L.  1913,  ch.  831,  and  L.  1914,  cb. 
244,  in  effect  Apr.  8,  1914.    \ 

Oross-Refercnee*.  —  See  Election  Law,  jj  368  and  369,  and  easet  cited 
in  notes  thereunder. 

Tlte  parpose  «f  tfce  Eleetloa  I>aw  was  to  secure  secrecy  to  the  voter, 
and  to  that  end  it  is  imperative  that  he  should  strictly  pursue  the  method 
prescribed  by  the  act  for  his  designation  of  the  person  for  whom  he  intends 
to  ToU.  People  ex  rel.  Wells  v.  Collin,  (1807)  19  App.  Div.  467,  46  N.  Y. 
Supp.  701,  aff'd  164  N.  Y.  760. 

The  very  purpose  of  voting  ib  thnt  the  ballot  may  show  the  voter's  eboloe, 
and  when  he  names  more  than  the  limited  number  of  candidates  to  be  voted 
for,  it  is  impos>iible  to  determine  which  of  the  number  he  prefers.  People  d. 
Ames,  (IS60)  19  How.  Pr..551;  People  r.  Loomis,  [1832)  6  Wend.  3M; 
People  V.  Seaman,  (1848)  ?'Den,  409. 

IrreKolarltr  and  atnblEnlty  la  ballot.  —  If  it  is  possible  to  determina 
the  intention  ot  the  elector  his  ballot  is  to  be  counted  as  he  inte;ided.  In  n 
"Jerome  Ballots."  48  Misc.  441,90  N.  Y.  Supp.  122. 

Tbese  mies  have  no  reference  to  false  or'  imperfect  marhingH,  but  have 
reference  only  to  ballots  upon  which  the  markings  comply  with  the  statutory 
requirements,  but  as  to  which  there  is  confusion  as  to  the  particular  candi- 
dstes  for  which  the  voters  intended  to  vote.  Matter  of  Houligau,  (1907) 
65  Miw.  7,  106  N.  Y.  Supp.  MS. 

Ballots  whose  marks  for  voting  do  not  substantinlly  comply  with  the  BTee- 
tion  Law  are  void  and  must  he  rejected  hy  the  inspectors,  and  no  question 
of  the  voters  intention  is  involved.  Matter  oF  Hoiiligan,  (1907)  56  Misc.  5, 
106  N.  Y.  Supp.  205. 

Told  ballots  —  ballot*  not  oonforming  to  the  provtHions  of  a  statute 
intended  for  the  purpose  ot  securing  secrecy,  and  which  reveal  the  contents 
or  render  them  copnble  of  p^ibspijtiert  irlptitificnfion.  ;ir?»  void  by  force  of 
prohibition  in  the  statute  !";ninst  revealing  and  counting  them.  Common- 
wealth  I'.  Woelper.  3-S.  k  R.  29;  West  v.  Ross,  65  Mo.  350;  Oglpshv  o.  Sigman, 
Sa  Misc.  502;  State  v.  McKinnon,  8  Oreg.  493;  Reynolds  p.  Snow,  87  CaL 
497;  Talfwtt  V.  Philbrick,  59  Conn.  472;  Fields  r.  O'thorne.  21  Atl.  Rep.  1070; 
Jn  re  Vote  btarks,  id.  982;  Ledbetter  e.  Hall,  02  Mo.  422)  Perkins  v.  Carra- 
Vbt.  69  Miw.  222:  Steele  r.  Calhoun.  61  Miss.  5S6, 

Ivc«Bnlavltr  •»*  ambiguity  of  ballot.  —  Review  by  court  of  mnrks 
on  ballot  as  showing  intent  to  evade  or  violate  the  taw.  Matter  of  Heara^ 
(190.5)  48  Misc.  453,  96  N.  Y.  Supp  119,  mod'f'd  HO  App.  Div.  346,  90  N.  Y. 
Supp  341,  which -WHS  reversed  183  N.  V.  274, 

A  ballot  marked  in  the  circle  at  the  head  of  one  ticket  and  also  in  the 
circle  at  the  hpad  rif  the  ticket  bearing  Mr.  Jerome's  name  alone  an  district 
attorney  nominee,  held  not  a  blank  ballot  as  to  district  attorney,  but  should 
be  counted  for  Mr.  Jerome.  Such  marks  held  not  intended  as  distinguishing 
narka.    fn  re  "Jerome  Ballots,"  (1905)  48  Misc.  441,  96  N.  Y.  Supp.  122. 
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Bnutwea,  o«BiMUati<ms,  eto^  iaTalldsta  ballota.  —  Marki 
made  by  voter  in  attempting-  to  correct  hit  errors,  eucb  aa  after 
croBB  mark  in  the  clrole  or  in  tha  TOtiog  apace  endeavoring  to  eras 
a  rubber  or  soma  sharp  itutrument  or  id  other  cases  by  atrilcinj 
through  the  marka  so  as  to  erase  tJiem,  render  tbe  ballot  invalid 
therein  can  be  lawfull/'  oounted.  People  e»  ret.  Feeney  v.  Bd. 
'(1898)  156  N.  y.  39,  23  App.  Div.  201,  48  Ni  Y.  Supp.  B<i6,  motioi 
ing  denied  156  N.  V.  6SB. 

Mntllated  ballot. —^  Where  two  balloU  nere.  diaoovered  to  t 
by  having  torn  from  the  bottom  thereof  stubs  coutaining  the  nami 
of  the  candidatea,  and  the  stubs  so  torn  off  were  found  depositee 
•tuba  ID  the  box  for  detached  atuba,  the  court,  assuming  that  th< 
was  due  to  the  inadvertent  act  of  the  inspectors,  held  that  the  mi 
lots  should  be  counted.  Tbacber  v.  Lent,  (1902)  71  App.  Div.  41 
Supp.  732. 

A  b«Uot  fnnlabed  by  tbe  State  ia  not  m  marked  ballot 
law,  because  of  an;  irregularitj  in  making  it  up  or  printing  it 
rtL  Hirsh  e.  Wood,  {1B06}   14S  N.  Y.  142,  14  Misc.  377. 

Kark*  In  TotinB  placf  iiia4e  *■  If  hy  some  aharp  laatra 
than  a  pencil,  render  ballot  void  and  should  not  be  counted.  Fi 
Feeney  o.  Bd.  CanMuaers,  (1898)  156  N.  Y.  39,  mod'f'g  23  App. 
N.  Y.  Supp.  896,  motion  for  rehearing  denied  156  N.  Y,  680. 

Oroaa  maf ka  in  voting  apace  before  ivorda  "  no  nomln 
varka  other  than  to  be  used  by  elector  for  voting  sjid  render  ba 
Ing  such  marks  void.  People  ex  ret.  Foeney  v.  Bd.  CanvHssera, 
N.  Y.  39,  modTg  23  App.  Div.  201,  48  N.  Y.  Supp.  H66,  motion  I 
denied  ISS  N.  Y.  686. 

Writing  tbe  nut*  ot  oandldate  for  ottee  aJreaJr  prli 
blank  column  for  the  same  oiBce  vitiates  the  ballot  under  the  pli 
of  the  statute.  People  es  rel.  Feeney  v.  Bd.  CanvBasera,  ( 1893)  1 
mod'f'g  23  App.  Div.  201,  48  N.  Y.  Supp.  860,  motion  for  rehei 
]&6  N.  Y.  686. 

Wb«re  m.  orosa  witb  no  name  after  it  is  put  in  the  blanl 
tended  for  persons  not  formally  nominated,  it  cannot  be  accre< 
person  whose  name  is  in  the  next'  column  on  the  left.  People  et 
•.'Morgan,  (1397)  20  App.  Div.  48,  46  N.  Y.  Supp.  898. 

Groaa  marki  In  elrole.  —  An  elector  made  a  cross  mark  in  e: 
the  head  of  the  Democratic,  Republican  and  Socialist*Lnhor  par 
made  a  cross  mark  in  the  voting  spaces  before  the  names  of  ce 
Coth  the  Democratic  and  Republican  tickets,  but  not  on  the  Soi 
ticket;  it  was  held  that  the  croHs  mark  in  tlie  circle  at  the 
Bocialiat-Labor  ticket  made  the  ballot  void.  Matter  of  Holmes. 
Misc.  127,  61  N.  Y.  Supp.  775. 

Where  there  are  D^ocratic.  Republican  and  Socialist-Lnhor  i 
town  election,  and  the  latter  party  has  no  candidate  for  aiipervii 
eonbaining  cross  mnrka  in  the  circle  at  the  head  of  both  the  Den 
Socialist- Labor  ticket,  and  a  similar  mark  in  the  voting  space) 
came  of  the  Democratic  candidate  for  supervisor,  must  be  couul 
Matter  of  Holmes,   (1899)   30  Misc.  127,  01  N.  Y.  Supp.  776. 

An  imperfect  circle  reaembling  the  letter  O  is  not  a  legal  cros 
renders  the  ballot  void  as  containing  a  mark  other  than  the  v 
People  ei  rel.  Obcrt  v.  Bourke,  ( 1900)  30  Miac.  461,  83  N.  Y.  Supp 

Where  the  Social iat-Labor  party  has  made  no  nomination  for  ; 
•fnce  and  tbe  Republican  party  haa  nominated,  a  ballot,  conti 
■narks  in  the  circles  at  the  head  of  both  tickets,  must  be  cout 
Republican  candidate.  People  ex  rel,  Obert  i>.  Bourke.  (1900)  3i 
■3  N.  Y.  Supp-  906. 

Ballot"  containing  cross  marks  in  two  or  more  of  the  voting  s 
heads  of  the  columns  should  be  counted  for  a  candidate  named  f 
■Ace  on  all  ticketii  no  .crosa  marked.  People  ex  ret.  Pcenv  f.  Bo 
mMsrs,  (1898)    166  N.  Y.  39,  mod'fg  23  App.  Div.  201,  43  N.  Y 
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motion  for  rehearing  denied  ISe  N.  Y.  680;  Uatter  af  FalloH  (tSOS),  lU 
App.  Div.  194,  lie  N.  Y.  Supp.  1061,  mod'fd  197  N.  Y.  336. 

Whore  a  voter  baa  placed  a  cross  mark  in  tlie  eircLea  ol  two  tieketa  wUcib 
liave  candidates  far  State  and  county  offices,  bnt  only  one  has  candidates 
lor  city  offices,  the  hallot  should  be  counted  for  the  city  ticket.  Uftttei 
of  Houligan   (1907).  S5  MUc  5,  100  N.  Y.  Supp.  205. 

A  ballot  having  crossee  in  the  circle  at  the  liead  of  two  party  eolmnus  but 
hflviog  also  a  cross  in  front  of  the  name  of  a  candidate  in  ono  of  thus* 
columns,  should  be  counted  as  a  vote  for  said  candidate.  People  ex  reL 
Moran  v.  Snimn  (1908),  123  App.  Div.  730,  108  N.  Y.  Supp.  Z43. 

A  ballot  marked  at  the  Lead  of  two  party  columns  should  not  be  re- 
jected as  markud  for  idenlilication  bezause  there  are  also  croaseH  in  front  of 
the  named  of  tno  Pj^puhiican  candiJalca  and  also  a  crass  in  front  of  the 
name  of  one  Democrat,  who  was  a  candidate  for  the  same  ofGce.  f^ople 
ex  rti.  Morun  v.  Sniffin  (1908),  123  App,  Div.  730,  108  N.  Y,  Supp.  343. 

A  ballot  marked  witli  a  cross  in  the  circle  at  the  head  of  a  party  column 
and  bavins  the  cross  in  front  of  the. name  of  a  candidate  in  another  party 
column  should  be  counted  for  the  tatter  candidate.  Peopla  ex  rul.  Moran 
V.  SnifBn  (1808),  123  App.  Div.  730,  108  N.  Y.  Supp.  243. 

Where  the  voter  baa  placed  a  craiis  mark  in  the  circlea  of  flvo'  different 
tickets  which  have  a  full  set  of  candidat«s  for  State  and  county  ofticers, 
and  two  of  such  tickets  have  a  full  set  of  candidates  for  city  offices,  ths 
ballot  should  be  rejected.  Matter  of  (Houligan  (1907),  S3  Mise.  6,  IDO  N.  Y. 
Supp.  205. 

A  ballot  containing  in  a  drcte  at  the  bead  of  one  column  «  number  of 
criss  cross  pencil  marks,  consisting  of  <bbree  perpendicular  tines  and  tbres 
or  four  horizontal  lines  crossing  the  perpendicular  lines,  is  void  under  tha 
provisions  of  this  section  providing  that  "  a  void  ballot  is  a  ballot  upon 
Kriiicb  there  sliaU  be  found  any  mark  other  than  a  single  (X)  mark  tnadd 
for  the  purpoee  of  voting,"  etc  Thacher  v.  Lent  (1902),  71  App.  Div.  483, 
76  N.  Y.  Supp.  732. 

An  imperfect  erom  mark  in  the  circle  at  the  head  of  the  party  column  will 
not  vitiate  the  vote.  People  ex  ret.  Boutel  v.  Morgan  (1807),  20  App.  Div. 
48,  4G  N.  Y.  Supp,  898. 

In  construing  sections  353  and  308,  iindh  a  eonstruction  «f  the  word 
"  single "  and  of  the  provision  "  one  straight  line  crossing  another  straight 
line"  should  be  adopted,  that  a  tremulous  line  drawn  by  an  infirm  elector, 
or  an  irregular  or  curved  line  drawn  by  an  elector  with  poor  eyesight  or  with 
muscles  untrained  to  the  use  of  a  pencil,  or  any  single  line  but  once  eroesing 
Another  single  line  in  such  a  way  as  to  aubstantialty  comply  with  the  stat- 
uU,  should  not  be  bcid  void.  Matter  of  Fallon  (1910),  197  (N.  Y.  330,  mod'f^ 
135  App.  Div.  193,  119  N.  Y.  Supp.  1081. 

A  ballot  which  bears  pencil  marks  other  than  eronscs  placed  in  tfte  ^ting 
■paces  is  void  and  should  not  be  connted.  Mat(«r  of  PatloA  (1909),  133 
App.  Div.  195,  119  N.  Y.  Supp.  lOfll. 

A  cross  placed  outside  the  circle  of  voting  spaces  en  a  ballot  rendere  ]t 
T(4d.     Matter  of  Fallott   (1909),  135  App.  Div.  196,  119  M.  Y.  Supp.  tOSI. 


jyGoot^le 


ivGooi^lc 


ivGooi^lc 


SOO  Electiok  Law.  §  368 

Wb»n  ihe  nkme  o(  «  Mndidata  appears  in  tvo  or  more  columna  a  TOt* 
•hould  be  counted  for  bim,  although  the  voter  placed  a  cross  in  the  circle  at 
tiie  head  of  each  of  the  columns.  Matter  of  Fallon  (1909),  135  App.  Div. 
185,  11»  N.  Y.  Supp.  loei. 

So,  too,  %  vote  ahould  be  counted  for  a  candidate  although ,  crosses  are 
placed  in  circles  at  the  head  of  more  than  one  column  if  the  name  of  tho 
candidate  appeared  in  the  columns  marked  with  the  exception  of  one  col- 
,limn  vrbere  no  candidate  for  that  office  waa  named.  Matter  of  Fallon  (1909), 
135  App.  DiT.  19S,  119  N.  Y.  Supp.  1061. 

Quaere,  ae  to  whether  the  court  is  empowered  to  declare  a  ballot  void  on 
tho  ground  that,  although  legall}r  marked  in  the  voting  spaces,  the  matks 
were  giveo  unnecessary  peculiarities  for  the  purpose  of  identifies tioo.  Matter 
of  Fallon  (19(>9|,  135  App.  Div.  195.  119  N.  Y.  Supp.  I0«1. 

Although  a  literal  reading  of  the  Election  Law  would  seem  to  confine 
the  court  to  a  determination  as  to  whether  protested  ballots  were  marked 
for  identification,  the  court  is  not  confined  to  a  determination  as  to  whether 
the  protest  qas  welt  takon  upon  the  ground  that  the  ballot  was  marked  for 
identification,  hnt  maj  and  should  determine  whether  the  ballot  is  valid. 
Matter  of  Fallon  (1W1>),  1^  App.  Div.  IBS,  119  N.  Y.  Supp.  1061. 

In  determining  whether  crosses  made  bj  a  voter  in  the  voting  spaces  of  a 
ballot  were  given  certain  peculiarities  for  the  purpose  of  idea tiltcat ion,  the 
statute  should  not  be  strictly  construed.  Matter  of  Fallon  (1909),  135  App. 
Div.  196.  119  N.  Y.  Supp.  1061. 

Thus,  where  there  is  no  extraneous  evidence  showing  that  such  peculiaritiea 
were  made  for  the  purpose  of  identification,  a  ballot  should  be  counted,  al- 
though the  lines  of  the  cross  were  wavering  and  irregular  or  the  pencil  was 
used  back  and  forth  sever^  times  so  that  the  lines  of  the  cross  were  double, 
etc.  MatUr  of  FaUon  (1009).  135  App.  Div.  105,  110  N.  Y.  Supp.  1081, 
mod'f'd  197  N.  Y.  336. 

In  writing  a  name  in  the  blank  column  on  a  ballot  a  cross  mark  should 
Dot  be  used  before  that  name.    Rept  of  Atty.-Genl.  (1907),  655. 

If  ft  voter  makes  a  voting  mark  In  the  circle  at  the  head  of  a  ticket  and 
also  before  the' names  of  two  or  more  candidates  on  the  same  line  on  other 
tickets  of  such  group  of  candidates,  he  must  also  indicate  bj  voting  marks 
in  the  voting  spaces  the  individual  candidates  of  the  ticket  voted  by  him 
In  the  cih;le  if  he  wishes  to  vote  for  a  candidate  of  such  party  or  such  group. 
Rept.  of  Atty.-Genl.,  Oct.  26,  IB09. 

Ciora  matka  before  tlie  name  of  tho  same  candidate  for  the  same  office  in 
two  diSetent  columns  are  to  be  regarded  as  surplusage  merely  and  do  not 
render  the  ballot  invalid  as  a  ballot  marked  for  identification.  People  ex  rel. 
Feeny  v.  Board  of  Canvassan  (1898),  156  N.  Y.  39,  mod'rg  23  App.  Div.  201, 
<8  N.  Y.  Supp.  866,  motion  for  rehearing  denied  156  N.  Y,  690. 

Ballots  which  show  a  cioas  mark  before  the  names  of  opposing  condidatea 
for  the  same  single 'office  are  not  thereby  wholly  invalidated  b^t  cannot  be 
counted  for  the  office  particularly  affected  by  the  voting  marks.  People 
ex  rel.  Feeny  v.  Board  of  Canvassers  (1898),  156  N.  Y.  39.  modTg  23  App. 
DiT.  201,  i8  N.  Y.  Supp.  806,  motion  for  rehearing  denied  156  N.  Y.  686. 
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Ciwa  nurks  opposite  tumea  of  two  candidates  for  oamc  office  In  dlli«ient 
colnmna  iut  not  on  same  horizontal  line  do  not  vitUte  ballot.  The  elector 
should  be  regarded  as  having  exercised  bit  rig^t  to  select  which  one  of  th« 
tvo  candidates  in  the  different  columns  he  CHst  his  vote  for.  People  ex  reL 
Feenj  v.  Board  of  CanvasaerB  (1698),  ISQ  N.  Y.  3S,  modTg  23  App.  Oiv.  201, 
4S  N.  Y.  Supp.  866,  motion  for  rehearing  denied  166  N.  Y.  OBO. 

A  ballot  with  crosses  opposite  two  candidates  for  the  same  office  is  inef- 
fective only  as  to  that  office.  People  ei  rel.  Brown  V.  Bd.  of.  Suprs.,  Naasath- 
Co.  (1B15),  170  App.  Div.  358,  ISO  N.  Y.  Supp.  214;  modiSed  818  N.  Y.  732; 
Pewie  ex  reJ.  Brown  v,  Bd.  of  Supra.,  Suffolk  Co.  [1B15),  170  App,  Div.  3M, 
150  N.  Y.  Supp.  205;  modified  216  N.  Y.  Supp.  732;  Matter  of  Brown  v.  Bd.  of 
Canvassers,  Queens  Co.  (1915),  170  App.  Div.  4T0,  156  N.  Y.  Supp.  070;  modified 
21S  N.  Y.  732.  , 

A  ballot  vhidi  thODKh  indorsed  "marked  for  identification,"  has  a  mark 
opposite  the  name   of   the   candidate  bo  as  to  make  it   void,  should  not  bo' 
counted.     People  ex  rcl.  Brown  v.  Bd.  of  Suprs.,  NaHsau  Co.   (1016),  170  App.      ' 
Div.  368,  156  N.  Y.  Supp.  214;  modified  218  N.  V.  732.     . 

Betum  inconsistent  with  indorsements.  —  Where  the  written  return  of  elec- 
tion officers  giving  the  number  of  void  ballots  is  inconsistent  with  the  indorse- 
ments upon  the  raJlota  tbemBelves,  the  particular  indorsements  should  prevail 
Matter  of  Brown  v.  Bd.  of  Canvassers,  Queens  Co., 

.  r  apparent 

whether  or  not  it  teas  originally  (.ounted,  it  cannot  be  considered  on  a  recount. 
People  ex  rel.  Brown  v.  Bd.  of  f^uprs.,  Nassau  Co.  (1916),  170  App.  Div.  368. 
156  N.  Y.  Supp.  214;  modified  216  N.  Y.  732. 

Ballot!  indorsed  tmder  an  anxiliary  writ  of  mandamns,  cannot  be  deducted, 
where  it  does  not  appear  that  there  were  marks  or  indorsements  made  on  elec- 
tion jiight  that  would  serve  to  identify  them  so,  that  inspectors  could  subse- 
quently indorse  them.  People  ex  rel.  Brown  v.  Bd.  of  Suprs.,  Suffolk  Co. 
(1015),  170  App.  Div.  364,  156  N.  Y.  Supp.  205;  modified  218  N.  Y.  732. 

Ballota  on  which  there  are  no  certain  original  isdoraementa  cannot  be  de- 
ducted from  the  count,  although  they  have  been  indorsed  under  an  auxiliary 
writ  of  mandamus  as  void  for  one  office  and  counted  for  all  other  offices. 
People  ex  rel.  Crown  v.  Bd.  of  Suprs..  Suffolk  Co.  (1015),  170  App.  Div.  364, 
166  N.  Y.  Supp.  205;  modified  216  N.  Y.  732.  , 

Wbere  a  lullot  has  been  indorsed  "spoiled"  at  the  oripnal  canvass,  th» 
inqiectors  cannot  be  compelled  by  a  writ  of  mandamus  to  indorse  it  "wholly 
void."  Such  a  ballot  should  not  be  added  to  the  vote  of  a  candidate,  althougn 
vaGd  as  to  him.  People  ex  rel.  Brown  v.  Bd.  of  Suprs.,  Nassau  Co.  (1916), 
170  App.  Dir.  358.  156  N.  Y.  Supp.  214 ;  modified  216  N.  Y.  732.      ' 

Unidenlified  ballots.  -~  Where  a  return  shows  twenty-four  void  ballota  and 
the  envelope  six  ballots,  and  there  were  eighteen  iHkllots  unaccounted  for,  and 
the  package  taken  from  the  box  of  ballots  by  the  inspectors  contains  twenty- 
nine  ballots,  of  which  nine  are  blank,  and  it  cannot  be  determined  whieh  of  thft 
other  twenty  ballots  are  the  miaBing  eighteen  void  ballots,  none  of  the  ballots 
should  be  counted.  People  ex  rel.  Brown  v.  Bd.  of  Suprs,,  Suffolk  Co.  (1B16), 
170  App.  Div.  384,  158  N.  Y.  Supp.  205;  modified  216  N.  Y.  732. 

Ballots  should  not  be  connted  for  another  candidate  which  are  void  becauso 
of  improper  marks  in  voting  space.  People  ex  rel.  Brown  t.  Bd.  of  Suprs., 
BnfTolk  Co.  (1916),  170  App.  Div.  364*166  17.  Y.  Supp.  205;  modified  216  N.  T. 
732. 

Attempting  to  TOte  for  thre«  candidates  for  same  ofBce  by  plndng  votlni 
matks  opposite  their  names  when  only  two  canilidatei  are  to  be  elected  does 
not  wholly  destroy  the  ballot  or  require  the  inspector  to  throw  it  out,  but 
only  to  exclude  the  Yote  as  to  the  particular  ofHce  affected,  it  being  impossible 
to  determine  the  elector's  choice  for  the  office.  People  ex  rel.  Peeny  v.  BtMrd 
of  Canvassers  (1888),  166  N.  Y.  39,  mod'f'jr  23  App.  Div.  201,  48  N.  T.  Supp. 
866,  motion  for  rehearing  denied  166  N.  Y.  086. 

H  an  elector  in  Toting  a  split  ticket  docs  not  place  Ms  mark  in  the  voting 
!  and  opposite  the   name  of  the   candidate  voted  for,  acenrdtnai   to  tha 

irfet  letter  of  the  election  code,  his  ballot  cannot  be  eonnted.  People  ex  ret 
Wetl^  T.  ColUn  (1897),  10  App.  Div.  467,  46  N.  T.  Snpp.  701,  tTd  1B4  N.  T. 
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750;  People  ex  rel.  Nichota  t.  County  CanvasHers  of  Onondaga  (1892),  129  N.  Y. 
39S;  People  ex  ret.  Onondag*  Savings  Bk.  t.  Butler  (1895),  147  N.  V.  164. 

A  votei  of  k  split  ticket  must  pitce  hia  "  cross  (X)  mark  "  in  the  "  voting 
epace "  before  the  name  of  hia  candidate.  If  he  places  the  mark  before  the 
Dome  but  without  the  "  voting  space  "  the  ballot  ia  void.  People  ei  rcl.  Welle 
T.  Collin  <1807),  19  App.  Div.  457,  48  N.  Y.  Supp.  701,  alT'g  1S4  N.  Y.  760. 

A  blur  upon  «  ballot,  apparently  caused  by  a  wrt  or  dirty  ftnger,  is  not  to 
be  regarded  aa  an  erasure  made  or  attemptedl  Matter  of  Holmes  (1B90), 
30  Misc.  127,  61  N.  Y.  Supp.  775. 

A  ballot  ia  voifi  if  there  ia  any  mark  upon  it  other  than  a  cross  mark  made 
for  the  purpose  of  Toting.  Matter  of  Holmes  (1809),  30  Misc.  127,  61  N.  Y. 
6um).  776. 

Harking  ballot  for  Identifleatlon.  —  Where  it  appears  that  a  voter  after 
making  his  CToea  mark  in  the  circle  at  the  head  of  the  Republican  column, 
and  wiabea  to  vote  for  a  Democratic  candidate  for  assessor,  made  a  single 
diagonal  mark  in  the  square  opposite  the  name  of  the  Republican  candidata 
for  assessor  but  discovering  his  error  made  a  cross  mark  in  tb?  square  opposite 
the  name  of  the  candidate  for  ossesHor  in  the  Democratic  oolumn  and  the 
court  finds  as  a  fact  that  the  ballot  was  not  marked  for  identifleatlon,  it  should 
not  he  rejected  for  that  reason.    Matter  of  Baldwin  (1913),  80  Misc.  263. i 

g  369.  Objections  to  the  counting;  disposal  of  ballots. 

If  objection  is  taken  to  the  counting  of  any  ballot  or  sectioQ,  the 
board  of  inspectors  ehall  forthwith  and  before  eanvassing  any  other 
ballot  or  section  rule  upon  the  objection.  If  the  objection  is  con- 
tinued after  this  ruling,  the  chairman,  or  if  he  refuse,  one  of  the 
other  inspectors,  shall  write  in  ink  upon  the  back  of  tlie  ballot  a 
memorandum  of  the  ruling  and  objection.  The  raemorandumof  the 
ruling  shall  be  in  the  words  "  Counted  void,"  or  "  Counted  blank," 
or  "  Counted  for  (naming  the  candidate  or  candidates  or  the  presi- 
dential ticket),"  or,  in  the  case  of  a  question  suhmitted  "  Counted  for 
QueBtion  No.  — ,"  or  "Counted  against  Question  No.  — ;-,"  as  the 
case  may  be.  The  memorandum  of  the  objection  shall  be  in  the 
words  "Objected  to,"  followed  by  a  brief  statement  of  the  nature  of 
the  objection  and  the  signature  of  the  chairman  or  other  inspector. 

Any  ballot  as  to  the  counting  of  which  objection  is  not  taken  but 
which  ia  wholly  blank  or  wholly  void  shall  be  indorsed  in  ink  by  the 
chairman  of  the  board  of  inspectors,  or  if  he  refuse,  by  one  of  the 
other  inapectors,  with  the  words,  "  Wholly  blank  "  or  "  AVholly  void," 
He  the  case  may  be,  and  this  memorandum  of  indorsement  shall  be 
followed  by  the  signature  of  the  chairman  or  other  inspector. 

In  each  case  in  which  objection  ia  taken  or  in  which  any  ballot  ia 
canvassed  as  wholly  blank  or  wholly  void,  each  poll  clerk  shall  tally 
once  in  the  place  provided  at  the  foot  of  the  tally  sheet. 

When  ail  the  ballots  of  any  one  kind  shall  have  been  canvassed,  the 
cbairman  of  the  board  of  inspectors  of,  if  he  refuse,  one  of  the  other 
inspectors,  shall  carefully  and  securely  place  all  the  ballots  of  that 
kind  as  to  the  counting  of  which  any  objection  was  taken,  all  ballots 
which  are  wholly  void,  and  ballots"  which  are  wholly  blank,  in  a 
separate  sealed  package,  which  shall  be  indorsed  on  the  outside  thereof 
with  the  names  of  the  inspectors,  the  designation  of  the  election  di?=- 
trict,  antl  the  number  and  kind  of  ballots  contained  therein.  The 
package  bo  sealed  shall  be  known  as  the  package  of  protested,  void  and 
wholly  blank  ballots  and  shall  be  disposed  of  as  hereinafter  provided 
bi  sections  three  hundred  and  seventy-six,  three  hnndred  and  seventy- 
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Beven,  three  hundred  and  seventy-eight  and  three  hundred  and  eighty 
of  this  chapter.  The  other  ballots  shall  be  tied  together,  labeled,  and 
returned  to  the  ballot  box  from  which  they  were  taien  before  proceed- 
ing to  canvaBB  the  nest  Iciod  of  ballots  to  be  canvassed. 

Any  inspector  who  shall  refuse  to  write  in  ink  upon  the  back  of  any 
ballot  a  memorandum  of  a  ruling  or  objection  to  the  counting  thereof, 
or  shall  refuse  to  place  in' the  package  of  protested  ballots  any  ballot 
as  to  the  counting  of  which  any  objection  has  been  taken,  shall  be 
guilty  of  a  felony.  ^ 

l>enTBtion:  Election  Lew,  g  110,  pt.  of  subd.  3,  ss  ttmended  hj  L.  1898, 
ch.  335,  §  7.  ■ 

Amendrf  by  L.  1913.  ch.  R21,  in  effect  Dec.  17,  1913. 

Crou-referencea.  —  See  notes  to  Election  Law,  gg  3a8  and  368. 

Seciecj  IB  tb«  idea  at  tbe  foundatian  of  the  ballot  law,  and  any  construe' 
tion  which  would  permit  the  ballots  to  be  counted  that  would  reveal  the  way 
the  voter  using  them  voted  should  be  avoided  oa  contrary  to  the  true  policy 
and  intent  of  the  law.  People  ex  rel.  Kicliola  v,  Bd,  of  Canvassers  (18U2), 
129  N.  Y.  401. 

Ballot!  incotrectly  nnmbeied  ate  "marked  ballots  "  within  the  statute,  and 
should  not  be  received  by  the  inspectors.  But  once  received  and  placed  in  the 
box,  with  the  stubs  containing  the  numbers  Corn  off,  they  should  be  counted. 
People  ex  ret:  Bradshaw  v.  Bidelman  (1893),  r>9  Hun,  5!lti,  23  N.  Y.  Supp.  954. 

Ballots  wroBE  as  to  form  in  that  they  contain  more  caodidatM  for  a  certain 
office  than  there  are  persons  to  be  elected  to  such  office  shall  be  rejpirded  and 
treated  as  valid,  althoii):h  unofTicLal  ballots.  But  votes  cast  by  the  use  of 
Buch  ballots  for  more  candidates  than  should  be  voted  for  cannot  be  counted, 
because  they  fail  to  express  the  elector's  choicefor  the  oflire,  and.  if  there  is 
one  ballot  cast  only  containing  the  proper  nnmber  of  candidates  for  an  ollice, 
Biich  ballot  shall  be  counted  and  the  ofiicers  thereby  voted  for  declared  elected. 
Montgomery  v.  O'Dell  {18!)3|,  67  Hun,  IBB,  El  N.  Y.  St.  Hep.  444,  22  N.  Y. 
Supp.  *IZ,  aff'd  142  N.  Y.  005. 

Where  bat  one  legal  vote  was  cast  for  a  candidate  for  an  office  required  by 
law  to  be  filled  nt  that  election,  such  candidate  was  rightfully  declared  elected, 
though  not  regularly  nominated,  and  hin  name  not  printed  on  the  ofTicia)  bal- 
lot. Montgomery  v.  O'Oell  (18031,  67  Hun,  IGB,  51  N.  Y.  St.  Eep.  444,  22 
N.  Y.  Supp.  412,  afT'd  142  N.  Y.  665. 

Tbe  eligibility  of  a  person  voted  for  caiuot  be  decided  Vy  inspectors  of  elec- 
tions; their  duty  is  to  (ount  the  votes  cast  for  any  and  every  person  whose 
name  appears  upon  a  ballot  printed  and  indorsed  as  the  law  directs.  People 
ex  rel.  Bradley  v.  Shaw  (IR!»2),  64  Hun,  305,  45  N.  Y.  St.  Rep.  533,  19  N.  Y. 
Supp,  302,  afT'd  133  N.  Y.  493. 

Prior  to  tbe  legislation  of  iSgo,  ballots  coald  be  counted  for  candidates  for 
whom  they  were  cast,  though  they  did  not  in  al!  respecta  correspond  with  the 
direction  of  the  statute,  and  after  deposited  in  the  box  could  not  be  rejected 
in  any  ease  by  the  canvassers  if  the  Intent  of  the  voters  was  anfTicicntly 
expressed.     People  ex  rel.  Nichols  v.  Board  of  Canvas^rs  (lSi)2t,  12i)  N.  Y.  401. 

Power  to  reject  votes.  —  The  power  given  to  canvassers  to  reject  bnllots  ia 
strongly  condemned  in  People  ex  rel.  Fecncy  v.  Bd.  of  Canvas.ters  {1S97),  23 
App.  niv,  201,  48  N.  Y.  Supp.  806.  mod'fg  156  N.  Y.  36. 

Boards  of  inspectors  of  election  have  no  power  conferred  npon  fhem  to  cor- 
rect frauds  or  rectify  mistakes,  except  clerical  ones.  Their  duty  is  simply  to 
count  the  ballots  actually  in  the  box  at  the  close  of  the  polls  "People  ex  rel 
Blodgett  V.  Board.  44  N.  Y.  St.  Rep.  738,  1!>  N.  Y.  ."iipp   206 

CanvRssera  mnst  reject  and  treat  as  void  all  ballots  found  fn  the  box  pre- 
pared for  and  bearing  the  designation  and  number  of  another  and  a  ditfrrent 

'ling  place  or  election  district  than  the  one  where  the  hnlint  whs  cait 
iple  ex  rel.  Nichols  v.  Board  of  Canvnnsers  (1892)    129  N  Y   Wj   4nfl 

Ballots  misplaced.  —  Tbe  election  officers  may  be  compelled  to  place  void  ind 
protested  ballots  in  separate  sealed  packapes  where  they  have  not  already  done 
Ml,  provided  such  ballots  can  he  afterwards  identified.  Peo.  ex  rel  Brown  v 
Freiach  (1015),  168  App.  Div.  370,  153  N,  Y.  Supp.  277;  modified  215  N   Y   356 
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Can  iB  foOovinx  aUtntOiy  prorWoiiA  —  Where  «  ballot  ia  not  T0ld  trat  li  to 
be  dcklt  with  u.objectcd  to  beeauae  marked  for  identification,  great  care  ahonid 
'  be  ubaerred  to  follow  every  proviaion  of  the  atatute  designed  to'  identifj  or 
preaerve  the  ballot  for  future  legal  procfedings.  People  ex  rel.  White  t.  Board 
of  Aldermen  of  Buffalo,  (1898)  157  N.'Y.  431,  mcid'f'g  31  App.  DiT.  438,  B3 
N.  Y.  Supp.  643. 

Ho  power  to  reject  boUDtS  nurked  for  Ideatiflution.  —  A  canvassiiig  board 
has  no  power  to  reject  ballots  which  are  marked  for  identiflcation,  and  a 
mandamus  will  not  lie  to  require  them  to  do  so.  In  re  Kline,  (1896)  IT  Uiac. 
672,  40  N.  Y.  Bupp.  600;  People  ex  rel.  McLaughlin  v.  Ammenwerth,  (1910) 
1B7  N.  Y.  340,  aff'g  13S  App.  Div.  893,  130  N.  Y.  Supp.  295. 

Inspecton  have  no  right  to  reject  a  ballot  because  it  bears  marks  which 
thej  think  were  placed  upon  it  by  the  Voters  for  the  purpose  of  identifying 
It,  but  they  must  count  such  ballots  and  indorse  them  "  protested  as  marked 
for  identification."    Matter  of  Houligan,  (190T)  55  Misc.  5,  lOG  N.  Y.  Supp.  205. 

\Miere  inapectore,  pursuant  to  a  writ  of  mandamus,  have  corrected  their 
return  bf  counting  ballots  protested  as  marked  for  identification,  a  subsequent 
writ  does  not  lie  to  compel  the  board  of  county  canvassers  to  direct  the  elec- 
tion inspectors  to  again  chang^e  the  return  so  that  the  figures  conform  to  the 
tally  sheet  of  the  votes  in  that  district.  Such  relief  would  in  cITect  reverse 
the  prior  order.  People  ex  rel.  McLaugLlin  v.  Ammenwerth,  (1910)  197  N.  Y. 
340,  afTg  135  App.  Div.  893,  120  N.  Y.  Supp.  295. 

A  single  Inspector  cannot  isdoiae  npon  a  ballot  an  objection  raised  subse- 
quently to  the  canvass  that  ii  was  marked  for  identificatioa  People  ex  reL 
Bush  V.  Board,  (1893)  60  Uun,  2G5,  21  N.  Y.  Supp.  279. 

InspectotB  are  liable  in  damages  for  refusing  to  perform  any  of  the  acta 
required  by  the  statute  in  relation  to  ballots  objected  to  as  marked  for 
identification.    People  ex  rel.  Ilnabrouck  v.  Supervisors,  (1602)   135  N.  Y.  522. 

When  the  objection  to  ballots  as  marked  for  identification  ia  not  raised 
during  the  canvass,  a  mandamus  will  not  tie  to  compel  the  inspectors  to 
Teconrene  and  recount  the  ballots.  The  remedy  left  open  is  by  qao  warranto, 
or  by  the  determination  of  the  board  to  which  an  officer  U  I'l-clarcd  elected 
by  tbe  ennvasa  objected  to.  People  ez  rel.  Clark  v.  Earlcy,  (1306)  16  Miso. 
803,  40  N.  Y.  Supp.  587. 

§  371.  General  provisions  as  to  canvass. 

The  ballots  ahall  at  all  times  be  kept  on  top  of  the  table  and  in 
plain  view  of  all  parties  entitled  to  examine  them,  until  they  have 
been  tied  into  bundles  as  elsewhere  provided.  If  requested  by  any 
person  entitled  to  be  present  the  inspector  shall,  during  the  can- 
vass of  any  ballot,  exhibit  to  him  the  ballot  then  being  canvassed, 
fnlly  opened  and  in  such  a  condition  that  he  may  fully  and  care- 
fully read  and  e^tamine  it,  but  no  inspector  shall  allow  any  ballot 
to  be  taken  from  his  hand  or  to  be  removed  from  any  pile  by  any 
person  but  the  chairman.  Any  person  other- than  a  constituted 
election  offlcer^ho  shall  handle  any  ballot  voted  or  unvoted  or  the 
fltnb  thereof  shall  be  guilty  of  a  misdemeanor.  Any  person  who 
shall  mark,  tear  or  deface  any  ballot  of  another  with  the  intent  of 
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loiiy  siieeis  enaii  oe  securely  ariacnea  oy  me  coairman  lo  one  oi 
the  returns  relating  to  the  same  office  or  question  and  shall  be 
treated  as  a  part  thereof.  - 

Any  election  officer  who  shall  sign  any  statement  of  the  canyass 
at  any  place  other  than  the  polling  place,  or  at  any  time  other  than 
immediately  after  the  canvass  is  completed,  except  under  direc- 
tion of  a  court,  and  any  election  officer  or  per^n  who  shall  take 
from  the  polling  place  any  such  statement  before  it  shall  have 
been  signed  as  herein  provided,  is  guilty  of  a  felony,  and  shall  bo 
punished,  upon  conviction  thereof,  by  imprisonment  in  a  state 
prison  for  not  less  than  two  nor  more  than  five  years. 

If  changes  be  necessary  in  any  of  the  forms  for  tallies  and  re- 
turns, as  prescribed  in  this  article,  the  secretary  of  state  ehall  pre- 
scribe the  same. 


OttBiolldBtoTB'  nota.  —  The  dire<;tion  to  indorse  ballota  irhlch  hvn  bem 
protested  as  marked  for  identification  ia  omitted,  this  direction  having  been 
already  given  fully  in  aection  370.  The  eipreasion  here  omitted,  "  protested 
«•,"  is  better  than  the  expression  used  in  section  370,  "  objected  ta  aa,"  and  i» 
Accordingly  transplanted  to  that  section. 

Gr««i-RflfflreBoea.  —  For  form  of  election  returns,  see  Election  Law, 
I  338.  Making  false  return.  Penal  Law,  {  76fl  (part  5,  post).  Correction 
of  errors  in  atatcment.  Election  Law,  i  432.  Canvass  of  vote  and  proclama- 
tion of  result  where  votinif  machine  used.      Election  Law,  }  413. 

Totd  ballota.  ^The  decision  as  to  the  validity  of  such  a  ballot  must  be 
made  by  the  inspectors  while  making  the  canvass  and  calls  for  a  summary 
determination  upon  a  mere  inEpection  of  the  ballot  itself.  If  its  markin)^ 
do  not  ■ubetantially  comply  with  the  rules  and  requirements  of  the  Election 
Iaw,  it  must  be  adjudged  void  and  returned  endorsed  bv  the  inspectors  aa 
vtAd.     Matter  of  Houligian,  (1907)  65  Misc.  8,  106  N.  Y.  Supp.  205. 

Jk»  «rft«Br»  or  BlterMtloii  vl*Ibl«  upon  the  face  of  a  at&tamMat. 
of  eanvasa  will  not  create  the  presumption  of  fraud.  Election  returns  are 
documents  of  a,  public  nature,  and  in  the  absence  of  proof  that  they  have 
be«n  fraudulently  tampered  with  will  be  received  as  evidence  in  courts  of 
justice.      People  en  rel.  Stone  p.  Minck,   (ISBO)   21  N.  Y.  530. 

A  neir  atatemeat  of  oBiBT&aa  cannot  b«  made  by  the  inspectors  after 
the  eomntetion  and  filing  of  the  ori|;inal  statement.  Boards  of  inspector! 
cannot  thus  review  their  own  acts.  People  ex  rel.  Russell  e.  Board,  (18B7) 
46  Hun  390,  20  Abb.  N.  C.  19.  • 

Xas9»«t»r«  kavlnc  «iad«  a  aaBvaa*  cannot  be  compelled  or  permitt*A 
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to  make  a  new  one.  People  e»  rel.  Ftake  v.  DeTernmnn,  (18B4)  83  Hun  81, 
31  N.  Y.  Supp.  6S3. 

^*  elsalnc  dt  >  BtstemBst  In  hUx^  in  ■d'TMUe  of  the  eaovaaa  ia 
wrong  and  irregular,  but  if,  by  the  consent  and  action  of  the  canvaasera,  th* 
■tat^ment  is  Hlled  up  with  the  result  agreed  upon  by  *11  °f  ^^*'*t  number 
the  Btatement  becomes  effective.  People  ear  rel.  Fislce  v.  Devermann,  ( 1894)  83 
Hun  181.  31  N.  Y.  Supp.  693. 

WKea  tiisp«otoT*  of  cleetloa  hsve  in»d«  and  alsned  tlielr  atKtB- 
Bunt  they  are  discharged,  and  cannot  afterwards  indorse  ballots  and  afllx 
them  to  the  statement.  Matter  of  Kline,  (1896)  17  Misc^  672.  40  N.  Y.  Supp. 
600;  People  ex  rel.  Bush  o.  County  Canvassers  of  Ulster,  (1892)  66  Hun  285, 
21  N.  Y.  Supp.  279;    People  ex  rel.  Gaige  v.  Reardon,  (1686)  40  Hun  425. 

Where  it  appears  that  ballots  were  not  marked  at  the  time  and  in  the  mw- 
ner  required  by  the  statute  neither  the  board  of  inspectors,  nor  a  membeff 
thereof  with  its  permission,  can  thereafter  attach  to  the  statement  of  the 
canvass  theretofore  filed  ballota  alleged  to  Imve  been  marked  for  identifica- 
tion. People  eai  ml.  Bush  v.  Coimty  Canvassers,  (1S92)  66  Hun  2ec,  21 
N.  Y.  Supp.  279. 

Ballots  which  have  been  preserved  in  violation  of  law  and  have  been  out 
of  the  possession  of  the  election  officer  should  not  thereafter  be  allowed  to  be 
attached  to  the  statement  of  the  canvass,  People  ex  rat.  Bush  o.  Couo^  Can- 
vassers, (-1892)   06  Hun  265,  21  N.  Y.  Supp.  279. 

Ratnma  ka  sTldenoe.  —  Though  the  election  laws  do  not,  tn  tenno, 
declare  that  the  return  of  votes  made  by  the  inspectors  of  election  or  can' 
vassera  shall  be  evidence  in  courts  of  justice,  they  are  so,  upon  general  prin- 
dples.      People  ev  rel  Stone  v.  Minck,   (1800)   21  N.  Y.  539. 

The  Making  of  retnriu  by  inspectors  of  election  is  a  ministerial  aot. 
Morgan  D.  Quackenbush,  (1856)  22  Barb.  72>^ 

BlgalDK  rsttuiia.  ~~  Where  inspectors  counted  the  ballots  east  and  d«- 
elared   the   result,   but   refused   to   sign   the   election   returns   upon   the   sole 

Sound  that  fraudulent  votes  were  cast  by  persons  not  registered,  but  who 
Isely  personated  registered  votes,  and  who  upon  being  duly  sworn  gave 
answers  that  were  "  unsatisfactory,"  a  perempto^  writ  of  mandamus  should 
iaaue  to  compel  such  inspectors  to  sign  the  returns.  People  ei  rel.  Stapleton 
••  Bell,  (1890)  lie  N.  Y.  175. 

If  bupvction  of  electlam  ladorae  oit  iha  retvra  their  reasons  for 
not  siting  the  same,  they  cannot  be  proceeded  against  to  show  cause  why 
they  did  not  do  so.  In  t«  Election  of  Alderman  of  First  Ward  of  City  ol 
Buflalo,  4e  N.  Y.  Supp.  241. 

WhCT*  two  Inapeotors  slpi  the  statement  of  canvass  and  to  refuse  to 
■ign,  and  the  questions  of  fraud  raised  were  never  finally  determined  by, legal 

CTooeedings,  there  was  no  election.  People  ex  ret.  Woods  t).  Crissey,  (1883) 
I  N.  Y.  618,  rev'g  28  Hun  446. 

Wlier*  *  oopr  «f  a  ■tatenten.t  of  Uup«oton  of  claetlaB  eartUet 
«  dlfferant  number  of  votes  than  there  were  in  the  tally  sheet  they  must 
correct  the  same.  MatUr  of  Stewart,  (1897)  24  App.  Div.  201,  48  N.  Y. 
Supp.  957.  , 

The  fact  that  a  board  of  canvassers  in  an  election  district  stated  on  one 
page  of  the  return  that  "  the  whole  number  of  .'  questions  submitted '  ballots 
actually  voted  .  .  .  were  none,"  while  upon  another  page  of  the  returna 
they  correctJy  certified  the  number  of  votes  cast  upon  the  question,  does  not 
render  it  necessary  to  exclude  such  votes  from  the  canvass  where  it  appears 
Uist  the  word  "  none  "  was  inserted  by  the  inspectors  under  misapprehensioB, 
People  ex  rel.  Williams  v.  Board  of  Canvassers,  (190S)  105  App.  Div.  197,  94 
M.  Y.  Supp.  996,  ard  183  N.  Y.  B38. 

)f>ndajaina  to  compel  oompUaae*  with  thla  seetloB.  —  Where  tt 
appears  that  the  board  of  canvassers  omitted  to  indor.^e  their  reasons  upon 
the  back  of  ballots  rejected  as  void,  and  omitted  to  place  these  ballots  in  a 
sealed  package  ajid  file  the  same  with  the  original  statement  of  the  caa- 
vassers,  and  that  they  improperly  replaced  these  void  ballota  with  the  others 
In  the  ballot  box,  any  person  agfpneved  or  interested  would  be  entitled  to  a 
writ  of  mandamus,  without  seeking  authority  therefor  in  the  Election  Law, 
omnpelling  the  board  of  canvassers  to  convene  and  do  what  they  omittod  to 
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tunity  luH  been  given  to  electors  to  Vote  for  or  against  local  optioD  and  the 
Totes  have  been  cast  and  canvassed,  the  result  declared,  and  the  returns  mftda 
bjr  the  ballot  clerks,  the  failure  of  the  inapectorH  to  make  and  file  the  returns 
and  to  seal  and  deliver  the  ballot  box  to  the  proper  custodian  does  not 
invalidate  the  election.    Hatter  of  Norton  (1912),  163  App.  Dir.  628. 

§  374.  Preservation  of  ballots. 

After  the  last  tally  sheets '  and  returns  are  completed,  and  all 
the  stubs  and  ballots,  except"  the  protested,  void  and  wholly  blank 
ballotfl,  are  replaced  in  the  boxes  from  which  they  were  taken, 
each  bqK  shall  be  securely  locked  and  sealed,  and  deposited,  by  an 
inspector  designated  for  that  purpose,  with  the  officer  ot  board 
furnishing  it,  together  with  the  separate  sealed  package  of  unused 
official  ballots.  The  boxes  and  packages  so  deposited  shall  be  pre- 
served inviolate  for  six  months  after  the  election,  except  that  they 
may  be  opened  and  their  contente  examined  upon  the  order  of  any 
court  of  competent  jurisdiction  or  may  be  opened  by  direction 
of  a  committee'of  tlie  senate  or  assembly  to  investigate  and  report 
upon  contested  elections  of  members  o£  the  legislature  voted  for  at 
such  election  and  their  contents  examined  by  such  committee  in 
the  presence  of  the  officer  having  the  custody  of  such  boxes.  Unless 
ordered  to  be  preserved  by  such  a  court,  or  unless  an  examination 
by  such  a  committee  be  pending,  they  shall  be  opened  and  their 
contents  destroyed  after  six  months,  except,  that  in  a  year  in 
which  a  president  of  the  United  States  is  to  be  elected,  in  counties 
in  which  no  contest  has  been  noted,  such  boxes  may  be  opened  and 
tiheir  contents  destroyed  after  four  months  and  the  boxes  pre- 
pared for  use  at  the  primary  election  as  provided  in  section  sev- 
enty-nine of  Uiis  chapter.  The  protested,  void  and  wholly  blank 
ballots  aball  be  preserved  as  provided  in  section  four  hundred  and 
thirty-seven  of  this  chapter.  Any  candidate  shall  be  entitled  as 
of  light  to  an  examination  in  person  or  by  authorized  agenta  of 
any  ballots  upon  which  bis  name  lawfully  appeared  as  that  of  a 
candidate ;  but  the  court  shall  prescribe  such  conditions  as  of 
notice  to  other  candidates  or  otherwise  as  it  shall  deem  necessary 
and  proper. 
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206  Electioh  Law.  §  874 

Deriratioii;     Election  Law,  pt.  of  %  111. 

Amended  by  L.  1D13,  ch.  821;  L.  1B16,  chs.  31,  637,  in  effect  Maj  15,  l»ie. 

Ihe  purpoK  of  the  ftatute  requiring  a  preservation  of  ballotn  ib  tkat  tliey 
maj  be  used  as  evidence  upOD  a,  criminal  prosecution  or  in  an  action  to  deter- 
mine wliiih  candidate  was  elected  to  oflice.  People  v.  McClellan  (I90B),  191 
N.  V.  341,  rev'g  124  App.  Div.  215,  108  N.  Y.  Supp.  765.    , 

This  section  does  not  confer  anthoiity  upon  the  connty  court  to  judicial}^ 
inTentigate  the  manner  in  which  tLe  right  of  sulTrBge  has  been  ejierciaed  or 
to  order  a  recount  or'recanvaes  o[  the  ballolB  caat  at  an  election  bj  a  board 
of  canvaBsera  before  a  referee.  Matter  of  Tompkins  (18DT),  23  App.  Xliv.  224, 
48  N.  Y.  Supp.  737. 

An  order  directing  the  opening  of  ft  ballot  box  and  the  inapetition  of  the 
b&llots  will  not  be  granted  on  the  application  of  one  of  the  candidates,  upon 
a  claim  that  b;  mistake  or  otherwise  the  figurei  sbonn  by  the  count  of  the 
split  ballots  were  tranaposfd  on  the  Btatement  made  by  the  inspectors.  Mat- 
ter of  Election  of  Memlwrs  of  Assembly  for  First  District  of  Erie  County 
<189fl),  18  Misc.  3B1,  77.  X.  Y.  St.  Rep.  710,  43  N.  Y.  Supp.  710. 

Where  no  judicial  proceedings  are  pending  and  it  doua  not  appear  that  any 
will  be  brought,  the  court  is  without  power  to  grant  an  order  under  section  374 
to  open  ballot  boxes  containing  ballots  not  void  or  protested  upon  tlie  appli- 
cation of  parties  who  allowed  the  time  within  which  they  might  have  applied 
for  a  mandamus  under  section  391  to  expire.  Matter  of  Ulrtch  (1310),  67 
Misc.  190. 

This  section  authoriies  the  court  to  open  ballot  boxea  and  peirnitg  their 
contents  to  be  examined,  but  it  does  not  confer  the  power  to  direct  a  recount, 
and,  therefore,  mandamus  will  not  lie  to  compel  it.  People  ex  rel.  March  v. 
Beam  (1907),  183  N.  Y.  266,  mod'fg  117  App.  Div.  374,  103  N,  Y.  Supp.  918. 

Where  inspectors  of  a  village  election,  in  spite  of  written  and  oral  protests. 
receive  ballots  which  are  not  only  unoflicial,  but  objected  to  as  marked  for 
identiScation  and  count  them,  and  then  cause  them  to  be  locked  and  sealed 
up  with  the  valid  ballots,  their  action  is  in  violation  of  this  section,  and  the 
Supreme  Conrt  has  the  power  and  jurisdiction  to  command  that  the  ballot  box 
containing  these  void,  unofllcia]  and  protested  ballots  be  opened  and  tho:>e 
ballots  removed  and  placed  in  a  package  and  disposed  of  according  to  the 
commands  of  said  section.  People  ex  rel.  March  v.  Beam  (1B07),  188  N.  Y. 
266,  mod'fg  117  App.  Div.  374,  103  N.  Y.  Supp.  818. 

This  section  confers  no  power  upon  the  court  or  judge  to  order  a  recount 
of  the  ballots,  but  has  for  its  purpose  the  preservation  of  the  ballots  which 
have  been  counted  as  valid  by  the  election  hoard,  for  use  in  judicial  or  legis- 
lative prot-cedings  as  evidence  upon  which  to  determine  the  title  of  an  oflice 
assumed.  Matter  of  Hearst  v.  Woelper  (lOO.'i),  183  N.  Y.  274,  rev'g  110  App. 
Div.  346,  96  N.  Y.  Supp,  341,  mod'fg  48  Misc.  453,  86  N.  Y.  Supp.  119. 

.If  the  ballots  marked  "protested,"  "wholly  void"  or  "wholly  blank"  have 
been  deposited  in  the  ballot  box  instead  of  being  placed  in  a  separate  package, 
the  court  may  determine  that  sueli  ballots  were  improperly  canvassed  by 
the  board  of  inapectors  and  order  the  error  corrected.  The  correction  should 
be  made  by  the  Iroard  of  inspectors,  and  not  by  the  board  of  elections  or  the 
county  board  of  canvassers.  People  ex  rel.  Cantor  v.  County  Bd.  of  Canvassers 
(1914),  165  4pp.  Div.  142,  160  N.  Y.  Supp.  480. 
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«f  tlie  ballots.    Jurisdiction  is  not  granted  to  direct  a  r 

People  ei  rcl.  Brown  v.  Freisch   (1615),  215  N.  Y.  356,  reported  below,   IflS 

App.  Mv.  370,  153  N.  T.  Supp.  277. 

Any  candidate  roted  for  at  a  general  electjan  ia  entitled  to  an  examiDation 
aa  of  Tight  of  any  ballots  upon  whicb  his  name  lawfully  appears  as  that  of 
a  candidate,  whrther  the  validity  of  the  controversy  is  In  question  or  not. 
Matter  of  Quinn  (1917),  220  N.  Y.  — -,  afTg  175  App.  Div.  881,  160  N.  Y. 
Supp.  867. 

A  candidate  for  a  town  ofSce  is  entitled  to  an  examination.  And  when  tlie 
time  Bet  (or  the  inspection  has  expired,  tlie  opposing  candidate  is  entillcsl  to 
another  notice.  Matter  of  Quinn  (1B16),  175  App.  Div.  Cfil,  1(30  N.  Y.  Supp. 
867,  220  N.  Y, . 

Quo  warranto  to  determine  title,  to  ofBce. — Where,  in  an  artion  of  quo 
-n-arranto  to  determine  a  title  of  an  ofilce,  tlia  plaintiff  Bfrves  a  bill  of  par- 
ticulars pursuant  to  an  order  directing  the  attorney -f;cnf;ral  to  specify  the 
particulars  of  the  errors,  miscounts  and  illegal  acts  alleged  in  the  coutplaint, 
which  stated  some  of  the  particulars  required,  and  alle(ied  that  further  par- 
ticulars could  not  be  had  as  the  ballots  cast  in  the  ^liction  in  question  were 
retained  in  boxes  in  tlie  euetody  of  tiie  board  of  elections,  under  lock  and  key, 
and  that  no  person  had  been  permitted  to  open  and  examine  their  contents, 
the  plaintiff  could  not  be  precluded  from  Riving  evidence  of  fraud,  <Fror, 
omission  or  mistake  except  in  the  election  districts  specified  in  the  bill  of 
particulars.  People  v.  MeClellnn  (10U8),  1!)1  N.  Y.  341,  rev'g  124  App.  Div. 
215,  108  K.  Y.  Supp.  765. 

In  an  action  of  quo  warranto  to  determine  the  title  of  an  office,  any  ballot 
box  may  be  opened  and  its  contents  recounted  without  preliminary  evidence 
tending  to  aliiAv  some  miaeonduct,  error,  omission  or  fraud  in  counting  or 
canvassing  of  the  votes  or  in  the  returns.  People  v.  McClellan  (1908),  101 
N.  Y.  341,  rev'g  124  App.  Div.  215,  108  N.  Y.  Supp.  765. 

Sealing  boxes. —  The  provision  of  I..  1872,  ch.  57n,  an  act  to  regulate  elec- 
tions in  the  city  of  Brookyln,  that  after  the  canvass  is  completed  the  ballota 
are  to  be  returned  to  tho'ballot  boxes,  and  said  boxes  were  to  be  "securely 
sealed  up  by  the  canvassers,"  contemplates  that  the  boxes  shall  be  so  Heated 
that  they  cannot  be  opened  without  breaking  the  seal.  Where  the  inspcet- 
ors  sealed  the  apertures  of  the  boxes  through  which  the  ballots  were  inserted, 
and  the  canvassers  did  not  remove  these  seiils  but  delivered  the  boves  to  the 
police  department  without  further  sealing,  it  was  held  not  in  compliance  with 

But  where  it  is  proved  satisfactorily  that  the  boxes  had  been  kept  "  undis- 
turbed and  inviolate"  the  omission  of  the  canvassers  to  seal  up  the  boxes  as 
contemplated  did  not  render  the  ballots  inadmissible  in  evidence.  People 
ex  rel.  Dailey  v.  Livingston  (1879),  7B  N.  Y.  270,  rev'g  18  llun.  59. 

Aa  to  effect  of  failure  to  seal  and  deliver  ballot  box  upon  i-alidity  of  local 
option  election,  see  Matter  of  Norton  (1912).  152  App.  Div.  028. 

Cuatody  of  boxea. —  The  court  will  not  order  ballot  boxes  to  be  taken  from 
their  legally  desi^^nated  custodians,  nor  guards  of  such  boxes  to  be  appointed 
or  continued  without  proof  of  facts  affording  rcasonalite  grounds  for  the  fear 
that  they  will  be  tampered  with  or  that  they  are  exposed  to  the  danger  of 
loss  People  v.  McClellan  (1907),  52  Misc.  614,  103  N.  Y,  Supp.  837,  affd, 
118  App.  Div.  177,  103  N.  Y.  Supp  146,  aff'd,  188  N.  Y.  618. 

Preservation  of  baiet  after  statutory  time.— Alt  hough  this  sertion  pro- 
vides  for  the  destruction  of  ballots  after  the  expiration  of  six  months,  yet, 
when  new  ballot  boxes  have  been  acquired  and  tlje  controversy  is  oiicnerl  as  to 
the  legality  of  an  election,  an  order  requiring  the  preservation  of  the  ballols 
after  the  statutory  time  will  not  be  vacated.  Matter  ef  Hearst  (1007),  117 
App,  Di».  840,  102  N.  Y.  Supp.  47. 
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208  Election  Law.  §§  375,  376 

An  applieatioa  to  relieve  from  an  order  preeerring  bullots  after  tlie  txpira- 
tiou  of  six  monthi  should  be  made  bj  the  board  of  elections  against  whuin 
it  9peratea  rather  than  by  the  oflice  holder  whose  election  is  contested.  Mni- 
ter  of  Hearst  (1B07J,  117  App.  Di».  240,  102  N.  Y.  Supp.  47. 
~  This  section  bos  no  application  to  Toting  machines,  and  is  not  made  applita- 
ble  by  section  417,  which  merely  declares  that  other  articles  of  the  Election 
Law,  not  applicable  to  voting  machincB  generally,  shall  apply  to  voting  bj 
Buch  machines.  This  prorision  is  not  broad  enough  to  warrant  the  granting 
of  an  order  for  the  examination  of  voting  machines  analogous  to  an  order  for 
~  the  examination  of  bnJIot  boxes  under  this  wctinn.  Matter  of  Thomas  ( 101&), 
216  N.Y.  426,  rev'g  fri  App.  Wv.  977;  see  02  Miac.  483,  156  .V.  Y.  Rupp.  43. 

§  37S.  Proclamation  of  result. 

Upon  the  completion  of  such  canyass  and  of  the  statements  of 
the  Result  thereof,  the  chairman  of  the  board  of  inspectors  ehall 
make  JuibHc  oral  proclamation  of  the  whole  number  of  votes  cast 
Et  such  election  at  such  polling  place  for  all  candidates  for  each 
officej  upon  each  proposed  eontstitutional  amendment  or  other  ques- 
tioner proposition,  if  any,  voted  upon  at  such  election;  the  whole 
number  of  votes  given  for  each  person,  with  the  title  of  the  office 
for  which  he  was  named  on  the  ballot ;  and  the  whole  number  of 
votes  given  respectively  for  and  against  each  proposed  constitu- 
tional amendment  or  other  question  or  proposition,  if  any,  so 
'   submitted. 

Derivation:     Election  Law,  pt.  of  §  112. 

Amended  by  L.  1B13,  cb.  821,  in  effect  Dec.  17,'  1913. 

Forma.  — Form  of  proclamation  of  result.    See  Forma  (part  12,  post). 

§  376.  Sealing  statements. 

Each  statement  of  canvass  shall  then  he  securely  sealed  with 
sealing  wax  in  separate  envelopes  properly  indorsed  on  the  ont- 
side  thereof  by  the  inspectors,  and  shall  be  kept  inviolate  by  the 
officers  or  boird  with  whom  they  are  filed  until  delivered,  together 
with  the  packages  of  protested,  void  and  wholly  blank  ballots,  to 
the  county  or  city  board  of  canvassers. 

Derivation:    Election  Law,  pt.  of  §  112. 

Amended  by  L.  1913,  ch.  821,  in  effect  Dec.  17,  1913. 

Sealing  atatementl.  —  The  fact  that  the  original  statements  canvassed 
from  a  number  of  election  districts  were  not  safely  sealed  with  aealing  wax 
does  not  invalidate  the  submission  of  a  question  at  an  election,  where  it 
appears  that  the  omission  to  comply  strictly  with  the  requirements  of  the 
statute  was  unintentional  and  that  thft  irregularities  did  not  result  in  the 
perpetration  of  any  fraud.  People  ei  rel.  Williams  v.  Board  of  CanTaaser* 
(H06),  106  App.  Div.  187,  94  N.  Y.  Supp.  986,  affd  183  N.  Y.  638. 
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chairman  of  the  board  of  inspectors  of  each_  election  district,  ex- 
cflipt  in  the  city  of  New  York  shall  forthwith  upon  the  completion 
of  the  triplicate  statement  of  the  result,  deliver  one  set  of  returns 
to  the  supervisor  of  the  town  in  which  the  election  district,  if  out- 
side of  a  city,  is  situated,  and  if  in  a  city,  to  one  of  the  supervisors 
of  said  city.  If  tbere'be  no  supervisor,  or  if  he  be  absent  or  unable 
to  attend  the  meeting  of  the  county  board  of  canvassers,  it  shall  be 
forthwith  delivered  to  an  assessor  of  such  town  or  city.  One  set 
of  returns  with  tally  sheets  annexed,  together  with  the  poll  hooks 
of  the  election,  shall  be  forthwith  filed  by  such  inspectors,  or  by 
one  of  them  deputed  for  that  purpose,  with  the  town  clerk  of  such 
town,  or  the  city  clerk  of  such  city,  as  the  case  may  be.  The 
package  of  protested,  void  and  wholly  blank  ballots  and  the  third 
set  of  returns  with  tally  sheets  annexed  shall,  within  t'rfenty-four 
hours  after  the  completion  of  such  canva??,  he  filed  by  the  chair- 
man of  the  board  of  inspectors,  with  the  board  of  elections  of  the 
bounty  in  which,  the  election  district  is  situated.  The  register  of 
electors  and  public  copy  thereof  shall  be  filed  aa  prescribed  in  sec- 
tion one  hundred  and  eighty  of  this  chapter.  Each  poll  book  con- 
tainfng  signatures  of  electors  required  by  this  chapter  to  si^ 
the  poll  book  and  all  "  identification  statements  for  election  day  " 
received  thereat  shall  witbin  forty-eight  hours  after  the  close  of 
the  canvass  be  filed  in  person  or  by  mail  by  the  poll  clerk  of  each 
election  district  having  charge  of  such  book,  with  the  state  super- 
intendent of  elections  in  such  one  of  his  offices  as  he  may  in  writing 
designate, 

Deilvation:  Election  Law,  §  113,  subd.  I,  as  amended  by  L.  I8BT,  ch.  37S, 
§  20;  L.  IMS,  ch.  IBS,  S  1;  cK  643,  g  20;  and  L.  1908,  ch.  464,  §  1. 

Amended  hy  L.  1011,  ch.  64Bi  L.  1913,  ch.  821 ;  L.  1B16,  ch,  63Tj  in  effect  Maf 
15,  19ie. 

CiOM-Tefeieii(«s.— DeBtnietioD  or  delay  of  election  returns.  Penal  Law, 
I  142B  fpart  5,  poal). 

When  fiUnK  a  nnllit;.  ~  After  inspectors  of  election  have  filed  their  state- 
ment, as  required  \/y  law,  a  paper  b;  part  of  the  board  of  inspectors,  made 
and  filed  with  the  city  clerk  two  days  later,  is  a  nullity.  People  ex  rel. 
Brenun  v.  City  of  Kingston  (1801),  60  Htm,  617,  13  N.  T.  Supp.  Z15;  Bren- 
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dah  v.  Beck,  69  Bud,  017,  I 
61T,  36  N.  Y.  St.  Rep.  884,  13 

When  foilaie  to  file  in  ti 
tbe  election  returns  from  a 
the  county  clerk  <nrithin  twe 
vaBS,  does  not  invalidate  the 
due  in  one  instance  to  the 
was  unable  to  reach  the  c 
and  in  the  other  instance  1 
attempted  to  be  filed  were  f 
Board  of  Canvassers  (lB03)j 
N.  Y.  538. 

Uandamus  v ill  lie  to  com; 
duties  in  relation  to  the  tr 
statement  of  canvass.    Gleas 

No  duty  rests  upon  two  o 
draw  a  certificate  of  canva 
eertificate  was  made  subseqi 
certificate  of  canvass  had 
Devcrman  (1894),  83  Hun,  U 

§  378.  Delivery  and  filii 

In  the  city  of  New 
wholly  blank  ballots  an( 
nexed,  together  with  on 
chairman  of  the  board 
after  the  completion  of 
county  within  which  th 
returns  \rith  tally  sheets 
filed  within  aiich  time  w 
clerk  of  the  branch  ofRct 
be,  in  the  borough  withi 
an  inspector  designated 
and  the  third  set  of  rel 
designated  by  the  board 

In  election  districts 
inspectors  of  election  m 
sign  the  aforesaid  retun 
as  relates  to  any  candi 
representative  in  congrt 
and  in  any  part  of  any 
and  such  certified  copy 
completion  of  the  canvi 
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man  of  the  board  of  inspectors  with  the  clerk  of  the  county  outside 
of  the  city  of  New  York  in  which  such  officers  or  any  of  thent  are 
voted  for  at  such  election. 

Derivation:  Election  Law,  %  113,  aubd.  2,  as  amended  by  L.  18&7,  cli.  370, 
S20i  L.  IBOl,  ch.  U5,  %  IS. 

Amended  by  L.  ISll,  chs.  274  anU  649;  and  L.  1Q13,  cIl  621,  in  effect  Dec.  17, 
1913. 

Consoljdatois'  Note.  —  The  requirement  that  the  police  shall  return  the 
package  of  stubs,  etc.,  in  New  York  city  to  the  "  bureau  of  elections  .of  tbe~ 
borough"  is  changed  to  "  board  of  elections  or  to  the  chief  clerk  of  the  branch 
oflice  of  the  board  of  elections,  as  the  case  may  be,  in  tfae  btM^iugh,"  the  {prmer 
superintendent  and  bureau  of  elections,  with  branch  bureaus,  in  the  police 
department,  having  been  succeeded  in  1901  by  the  board  of  elections  and  its 
branches. 

§  379.  Additional  requirements  in  the  metropolitan  elections 
district. 
(Repealed  by  L.  1911,  ch.  649,  in  effect  July  13,  1911.) 

§  380.  Delivery  and  filing  of  papers  in  the  county  of  Erie. 

In  the  county  of  Erie  one  return  with  tally  sheets  aune.\ed  shall 
be  filed  forthwith  by  one  inspector  deputed  for  that  purjwse,  with 
the  clerk  of  the  town,  or  the  clerk  of  the  city  of  Buffalo,..or  the  clerk 
of  the  city  of  Tonawanda,  as  the  case  may  be,  and  one  return  with 
the  clerk  of  the  county  of  Erie!  The  package  o£  protested,  void 
and  wholly  blank  ballots  and  the  third  return  with  tally  sheets 
annexed  shall,  within  tweuty-four  hours  after  the  completion  of 
such  canvass,  be  filed  by  the  chairman  of  each  board  of  inspectors 
with  the  commissioner  of  elections.  All  poll  lists  for  the  various 
election  districts  in  the  city  of  Buffalo  shall  be  filed  with  the  com- 
missioner of  elections,  and  those  for  the  city  of  Tonawanda  with 
the  clerk  of  such  city,  and  those  for  the  towns  in  Erie  county  with 
the  town  clerks  thereof.  * 

Derivation:     Election  Law.  §  113,  s«bd.  4,  as  added  by  L.  1905,  cb.  643,  %  21. 
Amended  by  L.  1813,  cb.  821,  in  effect  Dee.  17,  1913. 

§  381.  Judicial  investigation  of  ballots. 

If  any  atatement  of  the  result  of  the  canvass  in  an  election  dis- 
trict shall  show  that  any  of  the  ballots  counted  at  an  election 
therein  were  protested  or  were  canvassed  as  wholly  blank  or  void, 
a  writ  of  mandamus  may,  upon  the  application  of  any  candidate 
voted  for  at  such  election  in  such  district,  within  twenty  davs 
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thereafter,  issueout  of  the  cupreme  court  to  the  board  or  body  of 
caavassers,  if  any,  of  the  return  of  the  inspectors  of  such  election 
district,  and  otherwise  to  the  inspectors  of  election  making  such 
statement,  requiring  a  recaovass  of  such  ballots.  If  the  court 
shall,  in  the  proceedings  upon  such  writ,  detenAine  that  any  sUch 
ballot  was  improperly  canvassed,  it  shall  order  the  error  to  be  cor- 
rected. Boards  of  inspectors  of  election  districts,  and  boards  of 
canvassers,  shall  continue  in  office  for  the  purpose  of  such  pro- 
ceedings. 

DeiiTation:     Election  Lew,  §  114. 

Amended  by  L.  1913,  ch.  821,  in  effect  Dec.  IT,  1913. 
'  ClOU-refeTences.  —  See  wiaes  cited  in  notes  to  Election  I^w,  §g  358  and  368. 

The  aathotity  confened  ii  confined  to  a  review  of  tlje  protested,  void  and 
blank  ballots  returned  in  the  sealed  pacluige.  The  court  may  not  order  tbe 
election  oflicera  to  open  a  box  of  voted  ballots,  months  after  an  election,  exam- 
ine the  ballots  therein,  and  without  an;  marlis  of  identification  appearing  on 
Baid  ballots,  aided  only  bj  a  recollection  of  the  situation  on  the  night  of  elec- 
tion daj,  endeavor  to  select  the  identical  ballots  declared  void  at  tjie  time  of 
the  canvaiu.  Where  spoiled  or  canceled  ballots  are  found  in  enTctopes,  the 
court  may  order  them  marked  as  such  and  placed  in  the  boxes  where  they 
properly  belong.  Peo.  ex  rel.  Brown  v.  Freisch  (1915),  215  N.  Y.  358,  reported 
below  188  App.  Kv.  370,  153  N.  Y.  Supp.  277. 

Certiorari  does  not  lie  to  review  the  acts  of  an  election  board  in  receiving 
votes  and  announcing  the  result,  as  such  acts  are  not  judicial  in  character. 
People  V.  Austin  (1807).  20  App.  Kv.  1,  48  N.  Y.  Supp.  626. 

A  ballot  box  should  not  be  otdered  opened  except  for  the  purpose  of  aiding 
a  criminal  prosecution  or  in  a  civil  action  or  proceeding  where  the  court  may 
make  a  decision  .binding  upon  the  parties  and  the  public.  Matter  of  Election 
of  Members  of  ABSemhIy  for  First  District,  Erie  County  (18B6),  18  Misc.  3ftl, 
77  N.  Y.  fit.  Rep.  710,  43  N.  Y.  Supp,  710. 

An  order  directing  the  opening  of  a  ballot  box  and  the  inspeilion  of  the 
ballots  will  not  be  granted  on  the  application  of  one  of  the  candidates,  upon  a 
claim  that  by  mistake  or  otherwise  the  figures  shown  by  the  count  of  the  split 
ballotE  were  transposed  In  the  statement  made  by  the  inspectors.  Matter  of 
Election  of  Members  ot  Assembly  for  First  District,  Clinton  County  (1896), 
19  Misc.  391,  77  N.  Y,  .St.  Rep.  710,  43  N.  Y.  Supp.  710. 

Where  no  judicial  proceedings  are  pending  and  it  does  not  appear  that  any 
will  be  brought,  the  court  Is  without  power  to  grant  an  order  under  section 
374  to  open  ballot  boxes  containing  ballots  not  void  or  protested  upon  the 
application  of  parties  who  allowed  the  time  within  which  they  might  have  - 
applied  for  a  mandamus  under  section  381  to  expire.  Matter  of  Ulrich  (1910), 
67  Misc.  196. 

A  writ  of  mandamus  directing  the  inspectors  of  election  of  a  town  meeting 
where  local  option  questions  under  the  Ijiquor  Tax  Law  were  voted  upon  to 
Fount  certain  halluls  which  were  by  them  returned  as  void  is,  a  proceeding 
th«t  may  not  be  entertained  by  virtue  of  any  inherent  powers  of  the  court. 
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but  must  find  authorization  and  support  in  tbe  express  provisions  of  some 
statute  or  statutes.     Matter  of  Taniney  v.  Atlcina  (1913),  209  N.  Y.  202. 

An  altentative  writ  of  mandamua  should  be  procured  ao  that  disputed  facts 
can  l>e  settled  before  tbe  peremptorj  writ  issues.  People  ex  rel.  Haabrouck 
T.  Supervisors  (1802),  135  N.  Y.  522. 

There  is  no  occasion  to  issue  an  alternative  writ  of  mandamus,  where,  after 
the  proof  is  all  in,  it  appears  that  there  is  no  material  dispute  of  fact  and 
that  the  right  of  the  applicant,  if  he  has  any,  depends  merely  upon  the 
decision  of  question  of  Ian.  People  ex  rel.  Bantell  v.  Morgan  (1899),  20  Ap|<. 
Dfv.  48,  46  N.  Y.  Supp.  808. 

The  xlteinatiTe  writ  of  mandamos  delegates  to  the  board  of  inapectoti  the 
whole  matter  of  recanvassing  the  ballots,  with  no  specilic  directions  as  to  hnw 
auch  recanvass  is  to  be  conducted,  beyond  tbe  direction  that  they  are  to  follow 
tbe  language  of  the  statute.  People  ex  rel.  Phillips  v.  Sutherland  (ISnU). 
»  App.  Div.  313,  41  X.  Y.  Supp.  181. 

A  peiamptory  writ  of  mand«miu  lies  to  compel  tbe  counting  of  votes  for 
an  office  omitted  to  be  named  upon  the  official  ballot,  when  written  upon  the 
ballot.  People  ex  rel.  Goring  v.  President  (1894),  144  N.  Y.  616,  aff'g  9  Misr, 
246,  30  S.  Y.  Supp.  265. 

A  peremptorj'  mandamus  will  not  be  granted  where  the  answering  affidaviis 
raise  an  issue  a*  to  materisl  facts  alleged  in  the  petition.  Matter  of  Kline 
(1806),  17  Misc.  672,  40  N.  Y.  Supp.  BOO. 

A  peremptory  writ  of  mandamus  will  not  be  granted  to  compel  a  recount  of 
ballots  cast  at  a  general  election  rejected  as  void  and  those  protested  as 
marked  for  identilication,  where  the  opposing  affidavits  allege  that  packages 
containing  such  ballots  were  found  in  the  county  clerk's  olUce  in  a  place  to 
which  all  persons  had  an  easf  access;  that  none  of  such  packages  were 
indorsed;  that  some  of  them  were  senled  and  others  unsculed;  that  many  bal- 
lots were  not  indorsed  as  required  by  the  Election  Law,  and  that  many  had 
actually  been  counted  for  the  petitioner.  People  es  rel.  Perry  v.  Board  of 
Canvassers  (1903),  88  App.  Div.  185,  84  N.  Y.  Supp.  408. 

It  seems,  however,  that  the  coiu't  would  have  power  to  issue  a  writ  of  man- 
damus to  compel  the  various  election  officials  to  perform,  with  respect  to  the 
ballots  in  question,  the  duties  impoM'd  upon  them  by  the  Election  Law.  People 
ex  rel.  Perry  v.  Board  of  Canvassers  (1903),  8S  App.  Div.  185,  84  N.  Y.  Supp. 
■406. 

Application  for  mandamus  must  show  that  violation  of  inspector  was  preju- 
dicial.    People  ex  rel.  Larkin  v.  Palmer  (1899),  27  Misc.  56(1,  50  N.  Y.  Supp.  62. 

Handamos  will  not  be  granted  on  afUdavits  on  information  and  belief,  which 
do  not  state  source  of  information  or  grounds  of  belief.  People  ex  rel.  Wat- 
kins  T.  Bd.  of  Convassers  of  Oneida  (1898),  25  Misc.  444,  55  N.  Y,  Supp.  712. 

The  Gonit  most  detennine  in  the  mandamos  proceeding  whether,  under  the 
'  circumstances  of  the  particular  case,  there  has  been  such  a  substantial  com- 
pliance with  the  statute  as  will  enable  the  candidate  complaining  of  marked 
ballots  to  maintain  the  proceeding.  Inspectors  cannot  defeat  the  mandamus 
proceeding  by  failing  to  write  their  names  on  the  ballots  or  to  make  the 
required  statement.  People  ex  rel.  Hasbrouck  v.  Supervisors  (1892),  135  N.  Y. 
S22. 

The  right  of  a  claimant  to  an  office  cannot  be  tried  by  mandamus  where  the 
person  claimed  to  have  been  elected  illegally  is  actually  in  possession  of  tbe 
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office  under  a  bona  flde  claim  and  an  election  that  is  Dot  merely  colorable. 
If  the  claimant  contends  that  be  had  a  majoritj  of  legal  votea  he  muit  pro- 
cure a  quo  warranto  to  oust  the  actual  occupant  before  he  can  obtain  a  man- 
datnuB  to  force  bis  own  admission.  People  ex  rel.  Qaige  v.  Seardon  (1888), 
4B  Hun,  425,  3  N.  ¥.  Supp.  660. 

Quo  warnmto  to  onat  public  officer. — Particulars  required  of  plaintiff,  in 
such  action,  aa  to  districts  in  which  votes  were  illegally  cast.  See  People 
V.  McClelUn  (1908),  124  App.  IHv.  2L5,  lOS  N.  Y.  Supp.  T6S,  rev'd  191  N.  ¥.  341. 
A  statement  of  caiiTaas  or  certiflcate  of  election  is  only  prima  facie  evidence 
of  the  title  of  the  persons  therein  declared  Elected  to  the  offices  mentioned 
ID  the  statement  or  certificate.  Wliere  a  proceeding  by  quo  warranto  or  in 
the  nature  of  quo  warranto  is  instituted  to  try  the  right  to  the  offices  directly, 
it  is  competent  to  go  behind  the  certiflcate  or  statement,  which  would  other- 
wise be  conclusive,  to  ascertain  the  real  facts  of  the  case.  People  t.  Van  Slyck 
(1825),  4  Cow.  297;  People  v.  Ferguson  (1827),  8  Cow.  102i  People  v.  Vail 
(1838),  20  Wend.  12;  People  v.  Seaman  (1848),  0  Den.  409. 

The  remedy  for  frauds  and  mistake*  other  than  clerical  is  by  proper  pro- 
ceedings in  court  or  before  the  board  or  body,  to  membership  in  which  the 
person  aggrieved  is  a  candidate,  where  that  board  or  body  has  the  power  con- 
ferred upon  it  to  determine  the  quajiflcations  and  election  of  its  own  members. 
Mandamus  is  not  such  a  proper  proceeding  in  court.  People  ex  rel.  Btodgett 
V.  Board,  44  N.  Y.  St.  Rep.  738,  IB  N.  Y.  Supp.  206. 

Handamns  to  compel  recount  and  recanvaas.  —  The  Election  Law  does  not 
impose  tbe  duty,  nor  does  it  confer  authority,  upon  election  ofBcerk  to  recon- 
vene on  a  day  subsequent  to  the  completion  of  a  canvass  made  by  them,  and 
recount  the  ballots  cast  at  the  election,  and  the  courts  have  no  power,  express 
or  implied,  to  compel  niich  recount  by  mandamus.  Matter  of  Hearst  v. 
Woclper  (1005).  IS3  N.  Y.  274.  rev'g  110  App.  Div.  346,  86  N.  Y.  Supp.  341. 
which  mod'f'd  48  Misc.  4.53.  BO  N.  Y,  Supp.  IIB;  People  ex  rel.  Brink  v.  Way 
(19041,  I7B  X,  Y.  174,  rev'g  02  App,  Div.  82,  86  N.  Y.  Supp.  802;  People  ex 
rel.  Cantor  v.  Fomian  (19151,  170  App.  Div.  804.  154  N.  Y.  Supp.  689. 

Where  inspectors  of  election  at  a  town  meeting  have  failed  to  perform  their 
statutory  duly  to  count  and  canvass  the  ballots,  and  the  town  clerk  has  not 
entered  the  result  upon  his  mintiti's,  the  inspectors  and  clerk  will  be  required 
by  mandamus  to  convene  and  diBcbsrge  tlieir  statutory  duties.  People  ex  rel. 
Stiirtevant  v.  Arnistroni;  (190(1),  116  App.  Div.  103,  101  N.  Y.  Supp.  712. 

In  determining  tbe  ballots  whirh  shall  be  counted  or  rejected,  inspectors  of 
election  act  judicially  and  cannot  be  required  by  a  common-law  mandamus  to 
decide  in  a  particular  manner.  People  ex  rel.  Haverly  v.  Hanes  (1901),  44 
Misc.  475.  90  N.  Y.  Supp.  61, 

Where  It  appcflrs  thnt  th*  hoard  of  canvassprs  omitted  to  indorse  their 
reasons  upon  the  Kick  of  hnllotH  rejected  as  void,  niid  omitted  to  place  these 
ballots  in  a  «enled  packnge  and  file  the  same  with  the  original  statement  of 
the  eanvBMerfl.  iind  tlint  they  impri>j)erly  replaced  these  void  ballot*  with  the 
others  in  the  ballot  box.  any  person  spfjrieved  or  interested  would  be  entitled 
to  a  writ  of  mandnmiis.  without  sppkinK  Authority  therefor  in  the  Election 
I^w.  c.impellinp  the  Imard  of  canvassers  to  convene  and  do  what  they  omitted 
to  do,  Peoi.le  ex  n'l.  Maxim  v.  Ward  (1001),  62  App,  Div,  531,  71  N.  Y. 
Supp.  76. 

Inspectors  may  be  compelled  by  raandamus  to  make  further  return  of  the 
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results  of  an  election,  where  it  appeara  that  the  return  made  contsinB  clerical 
errors  and  that  the  canvass  of  the  votes  cast  was  in  some  respects  conducted 
in  violation  of  the  Election  Iaw.  People  ex  rel.  Kanton  v.  SjracuHe  tlSliSli 
S8  Hun,  203.  34  N.  Y.  Supp.  eai. 

lb  a  petition  for  mandamus  under  this  section  to  obtain  a  recoant  of  ballots 
which  were  counted  although  marked  for  identification  and  other  ballots  which 
were  rejected  aa  void,  the  petitioner,  must  state  the  particular  election  dis- 
tricts in  which  the  facts  stated  appeared  upon  the  certified  return.  Matter  of 
Ordway  (1907),  118  App.  Div.  3S6,  103  N.  Y.  Supp.  360. 

In  the  absence  of  an  express  statutory  provisioD,  a  private  citizen  and  yot«r 
has  CO  right,  after  a  correct  canvass  of  the  votes  cast  at  an  election  has  been 
made,  to  compel  a  recanvass  upon  the  sole  ground  that  the  canvass  already 
made  was  not  made  by  the  ofHcerB  authorized  by  law  to  make  it.  Matter  of 
Seofleld  v.  Board  of  Aldermen  (1005),  102  App.  Div.  358,  92  N.  Y.  Supp.  672. 

The  Supreme  Court  has  no  authority  und^r  this  section  or  under  Its  general 
power,  authority  and  jurisdiction  to  determine  the  validity  of  ballots  contained 
in  the  boxes  deposited  with  the  city  clerli,  where  there  baa  been  a  clerical 
error  in  the  returns  by  the  election  inspectors,  nor  to  order  a  recount  of  such 
ballots.  People  ex  rel.  White  v.  Supervisors  of  Albany  County  (1008),  t02 
N.  y.  630,  aff'g  125  App.  DIt.  014,  109  N.  Y.  Supp.  1142. 

Mandatnus  is  not  proper  remedy  to  test  title  to  a  public  ofiice  of  which  there 
is  a  defacto  incumbent.  People  eX  rel.  Veberforden  v.  Bauer  (1010),  137  App. 
Kt.  67,  122  N.  Y.  Supp.  60. 

Special  acts  providing  for  s  jndicial  reconnt  and  reeanvaaa  of  the  votes  cast 
for  the  office  of  mayor  at  the  election  of  November  7,  1905.  in  cities  of  the 
first  class,  were  passed  by  the  Legislature  in  1007.  See  chs.  538  and  556,  L. 
1007. 

A  county  conrt  has  no  power  to  order  a  recount  of  ballots,  nor  power  to 
appoint  a  referee  to  supervise  the  recount  and  to  decide  as  to  the  validity  of 
ballote.     Matter  of  Tompkins   (1807),  23  App.  Div.  224,  48  N.  Y.  Supp.  737. 

Where  the  returns  do  not  agree  with  the  taUy  sheet  the  courts  can  require 
by  mandamus  that  the  inspectors  be  summoned  before  the  board  of  county 
(.anvas.ters  and  be  compelled  to  amend  their  returns  by  inserting  in  them  the 
results  aa  shown  by  tlie  tally  sheets.  Matter  of  Stewart  (1807).  24  App,  Div. 
201,  48  N.  Y.  Supp.  957,  aflTd  155  N.  Y.  545. 

In  an  aldermanic  election  in  New  York  city  where  the  ballot  clerk's  returns 
agreed  with  the  statemcnls  of  canvass  prepared  by  the  boards  of  inspectors 
except  in  a  single  district,  in  which  it  was  conceded  an  error  was  made  by  the 
inspectors  in  transcribing  the  result  of  the  count,  which  mistake  the  respond- 
ent consented  to  have  corrected,  an  application  to  oppn  the  ballot  boxes  was 
denied.     Matter  of  Slnttcry  {1906).  50  Misc.  212,  100  N.  Y.  Supp.  419. 

The  intent  of  the  voter  will  be  efFectnated  as  far  an  possible  by  the  court's 
ruling  as  to  the  counting  or  discarding  of  votes.  People  ex  rei.  Nichols  v. 
Board  of  Cnnvassera  (1992),  129  N.  V.  401. 

Mandamus  to  investigate  void  and  protested  ballots. —  The  power  of  the 
court  in  a  proteeding  to  investigate  void  and  protested  ballots  is  not  limited 
to  determine  whether  the  ballots  in  question  are  valid  or  void,  but  it  may  go 
further  aitfl  determine  for  what  particular  candidates  they  should  be  counted. 
In  re  "Jerome  Ballots"  (1905).  48  Misc.  441,  06  N.  Y.  Supp.  122. 

It  void  ballots  have  been  treated  by  the  inspectors  as  ballots  marked  for 
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tha  purpoBe  of  identification  and  counted,  the  court  baa  juriedictiun  to  pass 
upon  tiiem  sta  void  ballota  and  to  direct  the  inspectora  to  make  the  tttfttement 
on  the  result  of  the  election  on  that  basis.  People  ex  reJ.  White  v.  Board  of 
Aldermen  of  Buffalo  (1898),  157  K.  Y.  431,  mod'f'g  31  App.  Div.  438,  62  N.  T. 
Bupp.  6^. 

Where  ballots,  found  in  sealed  packages  of  baUots  objected  to  because 
marked  for  identiftcation,  are  returned  hy  the  election  inspectors  as  objected 
to  for  that  reason,  but  are  marked  by  them  as  "  counted,  objected  to  as  void," 
the  court  has  jtu;isdJctioD  to  consider  their  validity  in  general.  People  ex  reL 
Obert  V.  Bourke  (IBOO),  30  Misc.  461,  63  N.  Y.  Supp.  903. 

Under  this  section  a  writ  of  maodamus  may  be^issued  to/determine  whether 
any  ballot/  and  the  votes  thereon,  which  has  been  rejected  by  the  inspectors  as 
void,  shall  be  counted.  Matter  of  Larken  (1900),  48  App.  Div.  366,  61  N.  Y. 
Supp.  587  (IS9B),  rev'd  on  another  ground  163  N.  Y.  201. 

Mandamus  to  compel  the  Gonnting  of  votes  protested  at  marked  for  Identifi- 
cJltion.  —  Inspectors  of  election  who  have  failed  to  count  ballots  protested  as 
marked  for  identification  will  be  compelled  by  mandamus  to  reconvene  and 
correct  their  return  and  will  be  deemed  to  continue  in  office  for  that  purpose. 
People  ex  rel.  McLaughlin  v.  Ammenwerth  (1910),  IS7  N.  Y.  340,  afl'g  135 
App.  Div.  8B3,  120  N.  Y.  Supp.  295. 

Where  such  inspectors',  pursuant  to  a  writ  of  mandamus,  hod  corrected  their 
return  by  counting  ballots  protested  as  marked  for  identification,  a  subsequent 
writ  does  not  lie  to  compel  the  Board  of  County  Canvassers  to  direct  the 
election  inspectors  to  again  change  the  return  so  that  the  figures  conform  to 
the  tally  sheet  of  the  votes  in  that  district.  Such  relief  would  in  effect 
reverse  the  prior  order.  People  ex  rel.  McLaughlin  v.  Ammenwerth  (1910), 
197  N.  Y.  340,  afTg  135  App.  Div.  993,  120  N.  Y.  Supp.  293. 

An  deetion  will  not  be  nnlUfled  in  toto  bj  the  casting  and  counting  of 
marked  ballots.  Such  ballots  will  be  thrown  out  as  void,  but  will  not 
operate  to  render  void  the  ballots  that  were  regular  and  in  accordance  with 
the  provisions  of  the  statute.  People  ex  rel.  Bradshaw  v.  Bidelman  (1893), 
69  Hun,  596,  23  N.  Y.  Supp.  964. 

Unless  objection  is  made  during  the  canraai  to  a  ballot  as  marked  for  identi-  ' 
flcation  the  inspectors  are  not  required  to  so  indorse  it  nor  return  it  with  the 
statement  of  canvass.  A  peremptory  writ  of  mandamus  will  not  issue  com- 
pelling the  board  to  so  indorse  the  ballot  upon  an  objection  made  subsequent 
to  the  canvass,  but  an  alternative  writ  will  issue  in  order  timt  the  fact  of 
the  validity  of  the  ballot  may  be  tried.  People  ex  ret.  Bush  T.  Bo«rd  (1892), 
66  Hun,  2«5,  21  N.  Y.  Supp.  270. 

Uandamus  will  not  be  granted  to  compel  a  board  of  canvassers  to  recon- 
vene and  recount  the  ballots  cast  at  an  election  and  allow  certain  ballots 
rejected  by  them,  where  it  appears  that  such  ballots  were  not  objected  to  or 
marked  by  the  inspectors  as  marked  for  identification,  or  attached  to  the 
statement  of  canvass.  People  ex  rel.  Clark  t.  Earley  (1896),  10  Hia«.  603, 
40  N.  Y.  Supp.  587. 

That  an  objection  to  a  ballot  was  not  raised  during  the  canvass  of  the  votes 
will   not   preclude   the   court   from   subsequently   considering   such   objection. 
People  ex  rel.  Rnsbrouck  v.  Supervisors  (1892),  135  N.  Y.  522. 
Whether  a  ballot  is  or  is  not  a  marked  ballot  is  an  open  question  to  be 
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determined  aa  an  issue  of  fact  by  the  court.  People  ex  rel.  Hasbrouck  v. 
SuperviaotB  (1892),  135  N.  Y.  522. 

Inspectora  mnat  coimt  «11  ballots  whether  objected  to  or  not,  and  in  a  pro- 
ceeding to  obtain  a  writ  of  mandamus  compelling  them  so  to  do  the  question 
at  to  whether  the  ballbta  were  marked  for  identification  cannot  be  raised. 
People  ex  rel.  Bntdlej  t.  Shaw  {1892),  04  Uun,  366,  4S  N.  Y.  St.  Rep.  033,  19 
N.  y.  Supp.  302,  aTd  133  N.  Y.  493. 

Then  is  nothing  fot  ths  inapecton  to  do  ucept  to  count  tbe  ballata  in  the 
box.  They  are  prohibited  from  reciving  anj  having  an;  mark  on  the  outside 
or  not  properly  indorsed,  and  if  anything  appears  on  the  inside  of  the  ballot 
not  authorized  by  law  they  munt  preserve  such  ballot;  then  those  interested 
have  ample  opportunity  to  deliberately  investigate  the  matter,  and  after  such 
investigation,  if  they  think  proper,  present  it  to  the  court  for  its  determina- 
tion. People  t\  rel.  BraJIe/ v.  Shaw  (1892),  04  Hun,  36S,  45  N.  Y.  St.  Eep. 
633,  19  N.  Y.  Supp.  302,  afTd  133  N.  Y.  4B3. 

Bvery  inspector  mnst  sign  tbe  certificate  containing  a  statement  of  canvass 
required  by  law.  He  oannot  refuse  to  do  so  on  the  ground  that  he  knows  or 
believes  that  votes  were  cast  by  persons  who  had  no  right  to  cast  them!  It 
such  persons  have  taken  the  required  oaths  the  inspectors  roust  receive  tbft 
votes,  and  a  mandamus  will  issue  compelling  them  to  aign  the  retiUTis.  Peo- 
ple ex  rel.  Stapleton  v.  Bell  (1890),  119  N.  Y.  175. 

An  irregnlaritr  on  the  part  of  the  inspectors  in  not  complying  with  the 
law  in  making  and  filing  their  returns  cannot  be  availed  of  by  one  who  does 
not  show  himself  to  have  been  injured  thereby.  People  ex  rel.  Hatsel  v. 
Board,  58  How.  141. 

_  The  court,  in  its  discretion,  may  decline  to  inUtfere  to  correct  irregulari- 
ties which  Jo  not  afTeot  the  result  of  an  election.  People  ci  rel.  May  v. 
Strang  (1910),  137  App.  Div.  848,  122  X.  Y.  Supp.  flIT, 

Where  the  notice  of  appeal  inclndes  a  certain  ballot  as  one  of  those  in  ref- 
erence to  which  the  petitioner  questions  the  decision  at  spetial  term,  but 
his  counsel  fails  to  question  the  decision  in  his  brief,  the  appellate  court  will 
not  consider  such  ballot.  Mutter  of  Brown  v.  Bd.  of  CHnvassers.  Queens  Co. 
(1915),  170  App.  Dir.  476,  16.5  N.  Y.  Supp.  979;  modified  216  N.  Y.  732, 

A  ballot  returned  as  "  blank  "  and  subsequently  under  a  writ  of  mandumua 
indorsed  as  "  wholly  blank,"  but  containing  a  valid  ballot  for  one  candidate, 
should  be  counted  for  him.  People  ex  rel.  Brown  v.  Bd.  of  Suprs,,  RufTolk  Co. 
(1915),  170  App,  Div.  364,  im  N.  Y.  Supp.  2f),);  modified  216  N.  Y.  7.12, 

BevcTsal  of  orders  by  Court  of  Appeals. —  Orders,  granting  writs  of  man- 
damus in  a  proceeding  to  review  an  election,  whith  have  been  afHrraed  by  the 
Appellate  Division  and  reversed  "  in  whole  or  in  part"  by  the  Court  of 
Appeals,  and  remittett  to  the  Supreme  Court  for  action,  remain  unatfcctnl  in 
so  far  as  they  command  acts  lawful  within  the  decision  of  the  Court  of 
Appeals.  People  ex  rel.  Brown  v.  Bd.  of  Suprs..  Suffolk  Co.  {1915),  170  App. 
Div.  364,  156  N,  Y,  Supp.  20.5;  modifieil  210  X.  Y,  732, 

Appeal  to  Court  of  Appeals.  — An  order  of  the  Appellate  Division  In  a  pro- 
ceeding by  mandamus  for  the  recount  of  ballots  objected  to  as  marked  for 
identification  or  rejected  as  void,  and  presenting  a  question  of  law  for  review, 
is  appealable  as  a  matter  of  right  to  the  Court  of  Appeals  an  on  order  finally 
determining  a  special  proeeeding.     People  ex  rel,  Feeny  v.  Board  of  Canvassers 
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(I8I»8),  IM  N.  Y,  3lt,  moli'f'K  23  App.  Div.  201,  4A  S.  Y.  Supp.  860;  motion  lai 
rehearing  deiiiPd  ISC  N.  V.  C88. 

Correction  of  return  of  inspectors  so  an  to  mate  a  correct  return  of  tb«  bal- 
lots counted  by  them  may  be  compelled  hy  the  court  irrespective  of  special 
provision  of  Election  L>n.  People  ex  rel.  Hennesa  v.  Douglass  (1911),  149 
App.  Div.  224. 

FQing  of  tally  slieets  and  correlation  of  mietaken  therein  may  lie  compelled 
by  mandamus.    People  ex  rel.  Hennesa  v.  Doagloas  (1011),  142  App.  Div.  224. 

Determination  of  vote  on  town  propoutiou  by  inspectors  is  conclusive, 
except  in  so  far  as  review  is  allowed  by  atntutc.  People  e:i  rel.  May  v.  Strang 
(1910),  137  App.  Div.  848,  122  N.  Y.  Supp.  617. 

MsndAmuB  must  be  expfesaly  autlioriied.  —  A  mandamus  to  compel  «  recount 
of  protested  ballots  may  not  be  maintained  by  virtue  of  any  inherent  powers 
of  the  court,  but  must  be  expressly  authorized  by  statute.  Matter  of  Tamney 
V.  Atkins  (July  14,  1013),  209  N.  Y.  202,  rev'g  151  App.  Div.  309. 

Review  of  tovn  election.  The  amendment  of  18!in,  section  37  of  the  town' 
law,  that  "  The  void  and  protcnled  ballot  and  .the  voted  ballots,  other  than 
void  and  protested,  shall  be  preserved  and  disposed  of  by  the  inspectors  in 
the  manner  provided  by  section  111  of  the  Election  Law,"  did  not  operate  to 
give  the  right  of  review  under  the  provision  of  this  section  save  where  the 
town  election  is  held  at  the  same  time  as  the  general  election  in  the  fall  of 
the  year.     Matter  of  Baldwin  (1913),  80  Misc.  2(i3. 

It  the  result  of  the  town  election  has  been  improperly  declared  by  the  town 
board  of  canvassers  relator  has  a  remedy  by  quo  warranto  proceedings,  but 
not  by  mandamus  under  the  provisions  of  this  section.  Matter  of  Baldwin 
(1913),  80  Misc.  263. 

§  382.  Destruction   of   books,   records   snd  j>apers  relating   to   the 
elections. 

The  officer  or  iward  with  whom  the  sjUtciiiont  of  the  result,  the 
returns  with  tally  sheets  amiscd  togotlier  with  the  |>oU  books  of  the 
election,  the  "  identificiition  statements  for  election  day,"  the 
register  of  electors  and  tlie  public  eo]>y  thereof  are  filed  after  an 
election  shall  preserve  tbo  samo  for  at  least  two  years  after  the 
receipt  thereof  and  until  all  suits  or  proceedings  before  any  court 
or  juilge  touching  the  aanio  shall  have  been  detenniued.  At  the 
expiration  of  such  time  such  book:^,  records  and  papers,  except  a 
poll  l>ook  containing  sifjnatiires  of  electors,  may  be  destroyed  by 
such  officer.  This  section  shall  not  apply  to  a  city  of  over  oojO 
million  inhabitants. 

Added  by  L.  l!)ia.  ch.  537.  in  cITeet  May  \5.  I<1I6. 
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SmUob  390.  Stat«  voting  machine  commiBtiDnera. 
391.  Examination  of  voting  machine. 
302.  Requirements  of  voting  machine. 

393.  Adoption  of  voting  macbine. 

394.  Experimental  use  of  voting  machine. 

395.  Providing  machines. 

396.  Payment  for  machines. 
367.  Form  of  baltota. 
3B8.  Sample  ballots. 

.  390.  Number  of  oBiciBl  ballots. 

400.  Preparation  of  voting  machiOB  for  e 

401.  Instruction  of  election  otIIcerB. 

402.  Instruction  of  voters  before  election. 

403.  Independent  nominations. 

404.  Distribution  of  ballote  and  stAtionerj, 
406.  Tally  sheets. 

406.  Unofflcial  balloU. 

407.  Opening  the  polls. 
406.  Irregular  ballots. 

409.  Location  of  machines;  guard-rail. 

410.  Manner  of  voting. 

411.  I  nstn^ting  voters. 

412.  Illiterate  or  disabled  voters. 

413.  Canvass  of  vol«  and  proclamation  of  result. 

414.  Disposition  of  irregular  ballots;  and  preserving  the  record  of  the 

machine. 

415.  DispOHition  of  keys;  opening  counter  compartmeDt. 
418.  Provision  for  re-canvass  of  vote. 

417.  Application  of  other  articles  and  peoal  law. 

418.  When  ballot  clerks  not  to  be  elscted. 

419.  Number  of  votes  in  election  districts. 

420.  Definitions. 

421.  Saving  clauae. 

S  390.  State  voting  maohine  oommissionera. 

There  shall  be  a  state  board  of  voting  machine  commissionerB  which 
shall  consist  of  three  commissioncre  to  be  appointed  by  the  governor 
every  five  years,  one  of  whom  shall  be  an  expert  in  patent  law  and  two 
of  whom  shall  be  mechanical  experts.  Their  successive  terms  of  office 
shall  begin  on  the  first  day  of  January  of  every  fifth  yeftr  dating  from 
oineteen  hundred  and  three  and  end  on  the  thirty-first  day  of  Decem- 
ber, Any  commissioner  now  in  office  or  hereafter  appointed  may  be 
removed  at  the  pleasure  of  the  governor,  and  vacancies  sheJI  be  filled 
by  the  governor  for  any  unexpired  term- 
No  voting  machine  commissioner  shall  Lave  any  pecuniary  int«reat 
in  any  voting  machine. 

Berivatloni  Election  Law,  |  160.  as  added  by  L.  1899.  ch.  460,  i  1. 
OonioUdators'  note.  ~  Rewritten,  but  substance  unchanged.  The  orig- 
ioaj  tection  continuedUbe  voting  machine  commissioners  appointed  under  Laws 
1S07,  chapter  450.  until  December  31,  1902,  and  provided  for  their  successors. 
Tbm  new  section  provides  for  a  aeries  of  five-year  terms,  dating  from  January 
1, 1903  (the  beginning  of  the  existing  tenures),  each  term  ending  T 
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§§  303-395  VoTiKO  Machise.  ~  217 

Couaolidator^  nate. —  Tbe  provision  that  a  machine  "oulj"  be  bo  con- 
Btmcted  aa  to  provide  facilities  for  seven  different  parties  is  made  "  must." 
like  the  rest  of  the  apecificatione. 

Use  of  ballot  machines  in  voting  for  presidential  electors  Eeport  of 
AttT.-Gen.  (1904),  398. 

Use  of  TOting  machines. —  A  voting  machine  to  be  used  at  s  general  elec- 
tion tnuul  t>e  80  constructed  and  operated  as  to  accurately  take  and  register 
the  will  of  the  voter  and  it  is  the  duty  irffthe  election  officers  to  see  that  it 
is  competent  for  that  purpose.    Matter  of  Penner  (1912),  77  Misc.  034. 

1  393-  Adoption  of  voting  machine.' 

The  board  of  elections  of  the  city  of  New  York,  the  common  council  of 
any  other  city,  the  town  hoard  of  any  town,  or  the  board  of  trustees  of  any 
village  may  adopt  for  ifse  at  elections  any  kind  of  voting  machine  approved 
by  the  Etatc  board  of  voting  machine  commissioners,  or  the  use  of  which 
has  teen  spctificaily  authorized  by  law;  and  thereupon  such  voting  machine 
may  be  used  at  any  or  all  elections  held  in  such  city,  town  or  village,  or  in 
any  part  thereof,  tor  voting,  registering  and  counting  votes  cast  at  such  elec- 
tions. Voting  machines  oi  different  kinds  may  be  adopted  for  different  dis- 
tricts in  the  same  city,  town  or  village. 

Derlvatlimi  Election  Law,  S  IBS,  as  added  by  L.  1899,  cfa.  ISB,  |  1,  and 
amended  by  L.  IQOl,  ch.  530,  !  3. 

A  pnreluwe'ttf  Totlnc  mBohlnes  bj  a  city  involves  an  appTopriatioil 
of  money  and  must  be  accomplished  in  accordanct  with  the  provisions  of  the 
city  charter.  The  statate  expressly  authorizes  the  local  authorities  of  a  city 
to  determine  whether  or  not  an  expenditure  for  voting  machines  shall  be  made 
and  the  taxpayers  have  no  voice  in  the  matter.  People  ex  rel.  Voting  Machine 
Co.  p.  City  of  Geneva,  (1904)  SS  App.  Div.  S83,  90  M.  Y.  Supp.  276. 

ProrlnoK  wbere  mAolilnea  break  during  the  progress  of  the  election. 
Report  of  Atty.-Qen.,   (1903)  468. 

§  394.  Experimental  nse  of  Toting  raaohme.  ^ 

The  authorities  of  a.  city,  town  or  village  authorized  by  tbe  last 
section  to  adopt  a  voting  machine  may  provide  for  the  experimental 
nae,  at  an  election  in  one  or  more  districts,  of  a  machine  which  it 
might  lawfully  adopt,  without  a  formal  adoption  thereof ;  and  its  use 
at  EUjch  election  shall  be  as  valid  for  all  purposes  as  if  it  had  been 
lawfully  adopted.  ' 

DariTationi  Election  Law,  i  164,  as  added  by  L.  1699,  ch.  4Se,  f  I. 

§  385.  FioTiding  machines. 

y  The  local  authorities  adopting  a  voting  machine  shall,  as  soon  as 
practicable  thereafter,  provide  for  each  polling  place  one  or  more 
voting  machines  in  complete  working  order,  and  shall  thereafter  pre- 
aerve  and  keep  them  in  repair,  and  shall  have  the  custody  thereof  and 
of  the  furniture  and  equipment  of  the  polling  place  when  not  in  use 
at  an  election.  If  it  shall  be  impracticable  to  supply  each  and  every 
election  district  with  a  voting  machine  or  voting  machines  at  any 
election  following  such  adoption,  as  many  may  be  supplied  as  it  is 

Jracticable  to  procure,  and  the  same  may  be  used  in  such  election 
istrict  or  districts  within  the  city,  town  or  village  as  the  officers  adopt- 
ing the  saqic  may  direct. 

I>MlT«tl«Bi  Election  Law,  f  166,  aa  added  bj  L.  189»,  eh.  466,  I  t. 
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218  Election  Law.  ,§§  396-398 

§  396.  Payment  for  nuchinea. 

The  local  authoritiei,  on^the  adoption  and  purchase  of  a  Toting  machine, 
may  provide  for  the  payment  therefor  in  such  manner  as  they  may  deem  for 
the  best  interest  of  tte  locality  and  may  for  tiiat  purpose  Jeaue  bonds,  eertifi- 
catea  of  indebtedness  or  other  obligations  which  ahali  be  a  charge  on  the  city, 
town  or  village.  Such  bonds,  certiflcatea  or  other  obligations  may  be  issued 
with  or  without  interest,  payable  at  such  time  or  times  as  the  authorities  may 
determine,  but  shall  not  be  issued  or  sold  at  less  than  par- 
Derivation:     Election  Iaw,  g  IBB,  as  added  by  L.  1899,  ch.  466,  §  1. 

S  397-  Form  of  ballots. 

All  ballots  .shall  bo  printed  in  black  ink  on  elearj  white  material,  of  such 
eize  as  will  nt  the  ballot  frame,  and  in  as  plain,  clear  type  as  the  space  will 
reasonably  permit.  The  party  emblem  for  each  political  party  represented  oa 
the  machine,  vchich  has  been  duly  adopted  by  such  party  in  accordance  with 
this  chapter,  and  the  party  name  or  other  designation  ebnll  be  affixed  to 
the  names,  or,  in  case  of  presidential  electors,  to  the  list  of  candidates  of 
such  party.  Each  party  may  be  further  diHtinguisbed  by  a  stripe  of  color 
below  the  party  emblem,  which  shall  be  adopted  in  the  same  manner  as 
tha  party  emblem,  The  order  of  the  lists  or  names  of  candidates  of  the 
aeveral  parties  or  organizations  shall  be  arranged  as  provided  by  this  chapter 
for  blanket  ballots,  except  that  they  may  be  arranged  either  vertically  or 
horizontally.  When  the  same  person  has  been  nominated  for  the  same  oflice 
'  to  be  filled  at  the  election  by  more  than  one  part^  or  independent  body,  all 
the  proTisionB  relating  to  the  ofticial  ballot  in  this  chapter  shall  apply  and 
the  voting  machine  ehall  be  so  adjusted  that  his  name  shall  appear  but  once 
on  the  ballot.  But  in  the  case  of  a  person  so  nominated,  the  name  and  emblem 
of  the  party  casting  the  highest  number  of  votes  for  governor  at  the  last 
preceding  election  of  a  governor  shall  be  at  the  left  of  or  above  the  names  and 
emblems  of  other  parties  and  independent  bodies  uniting  in  the  same  nomina- 
tion, and  the  names  and  emblems  of  the  latter  parlies  shall  follow  in  the  order 
of  priority  based  on  the  relative  party  vote  for  governor  at  auch  election, 
counting  from  left  to  right  if  the  column  be  horizouta)  and  downward  if  the 
column  ba  vertical. 

Derivation:  Election  Law,  g  IGT,  as  added  by  L.  1S09,  ch.  4fia,  §  1,  and 
amended  by  L.  1907,  th.  054,  §  I. 

Amended  by  L.  1911,  ch.  649;  L.  1913,  bh.  821;  L.  1016,  eh.  637,  in  effect 
'  May  IS,  1916. 

§  398.  Sample  ballota. 

The  oflicers  or  board  charged  with  the  duty  of  providing  ballots  for  any 
polling  place  shall  provide  therefor  two  sample  ballots  which  shall  be  arranged 
in  the  form  of  a  dia;;ram  showing  the  entire  front  of  the  voting  machine  as 
it  will  appear  after  the  odiciiil  ballots  are  arranged  for  voting  on  election  day. 
Such  sample  ballots  shall  be  open  to  public  inspection  at  such  polling  place 
during  the  election  day.  In  all  general  elections  where  voting  machines  are 
used  there  may  be  furnished  a  sufTicient  number  of  sample  ballots  of  a 
reduced  size,  showing  the  key  board  of  the  voting  machine  as  it  wilt  appear 
after  the  oflicial  ballots  are  arranged  for  voting  on  election  day,  with  illus- 
trations and  brief  instructions  how  lo  vote;  one  of  which  sample  ballots  mny 
he  mailed  by  the  county  clerk  to  each  registered  voter  at  least  three  days 
before  the  electirm  or  in  lien  thereof,  a  copy  of  such  sample  ballot  may  be 
published  for  one  week  preceding  the  election  in  newspapers  representing  at 
least  two  political  parties. 

Derivation:  Election  Law.  5  108.  as  ndded  bv  L.  1899.  ch.  4M.  S  I,  and 
amended  by  L.  1901,  ch.  530,  g  4,  and  L,  1908,  ch.  491,  g  1. 
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I   3S9.  linnfe«T  of  «fl«Ul  baUat*. 

Tonr  acta  of  bkllote  sball  ba  provided  for  each  polling  placa  for  awh  •!•#• 
tion  for  UM  in  the  voting  machine. 

DEKtVATTON:    BImUod  L**,  I  U»,  at  addtd  br  1..  UM,  cb.  Ml.  |  1. 

g  400.  Preparation  of  voting  machine  for  election. 

The  board  of  elections  for  each  county  and  the  city  or  New 
York  in  which  voting  mahines  are  to  be  used,  shall  cause  tbo 
proper  ballot  labels  to  be  placed  on  the  machines  corresponding 
vith  the  sample  ballots  herein  provided  for,  and  the  machine 
in  evpry  way  put  in  order,  set,  and  arranged,  ready  for  use  in 
voting  at  such  election ;  and,  for  the  purpose  of  so  labeling,  putting 
in  order,  setting  and  arranging  the  machine,  shall  employ  one  or 
more  competent  persons  who,  shall  be  known  as  the  voting  ma- 
chine custodian,  or  custodians,  who  shall  be  sworn  to  perform  their 
duties  honestly  and  faithfully,  and  fdr  such  purpose  shall  be  con- 
sidered as  officers  of  election,  and  shall  be  paid  for  the  time  spent 
in  the  discharge  of  their  duties,  in  the  same  manner  as  election 
officers  are  paid.  In  cities  where  there  are  more  than  twenty 
voting  machines,  more  than  one  custodian  shall  be  appointed. 
They  shall  be  selected  from  the  two  political  parties  entitled  to 
representation  on  a  board  of  election  officers.  Said  custodian,  or 
custodians,  shall,  under  the  direction  of  said  board  or  officer  hav- 
ing charge  and  control  of  the  election,  cause  the  machine  to  he  bo 
labeled,  piit  in  order,  set,  arranged,  and  delivered  to  the  polling 
place  of  the  election  district  in  which  the  election  is  to  be  held, 
together  with  all  furniture  and  appliances  necessary  for  the  proper 
conducting  of  the  election,  at  least  one  hour  before  the  time  set 
for  opening  the  polls  on  election  day.  In  preparing  a  voting 
machine  for  an  e'ection,  the  custodian  shall,  according  to  the 
printed  direotinna  furnished,  arranjre  the  machine  and  the  ballots 
fliercfoF  so  that  it  will  in  every  parlirailar  nu-et  the  rcfjiiiremcnls 
for  vo(in?  and  counlini:  at  such  election,  and  thoroughly  test  the 
same.  Before  preparinir  Ihe  votins  machine  for  any  election  writ- 
ten notice  shall  he  mailed  to  the  chairman  of  the  city,  or  town  com- 
mittee of  at  least  three  of  the  principal  political  parties,  stating 
the  time  and  place  where  machines  will  be  prepared,  at  which  timo 
one  representative  of  each  of  such  pf.litical  parties,  ahail  he  afforded  ■ 
an  opportunty  to  see  that  the  machines  are  in  pmper  condition 
for  use  in  the  election  ;  such  rrprcsentatives  shall  lie  sworn  to  fnith- 
fnlly  perform  their  duties  and  shall  ]k  regarded  as  election  oflicials 
hut  shall  not  interfere  with  the  custodians  or  na?ume  any  of  their 
duties,  "When  a  machine  hns  hocn  so  examined  hy  such  represen- 
tatives it  shall  be  sealed  with  a  niimhcred  metal  seal.  Such  repre- 
sentatives shall  certify :  to  the  number  of  the  machine ;  if  all  of  tha 


jyGoot^le 


220  '  Elkction  Law.  §  401 

«cnmtera  ate  set  at  000 ;  and  the  number  registered  on  the  protec- 
tive counter,  if  one  ia  provided,  and  on  the  seal.  After  the  preparap 
tioa  of  the  machinea,  an  officer  or  officers  or  somebody  duly  author- 
ized, «ther  than  the  person  who  has  prepared  them  for  the  election, 
ehall  inspect  each  machine,  and  report  in  writing  if  all  of  the 
registering  counters  are  set  at  zero  (000),  and  the  machine  is 
arranged  in  all  respects  in  good  order  for  the  election  and  locked, 
■with  the  number  registered  on  the  protective  counter,  if  one  is 
provided ;  and  with  die  number  on  the  seal.  When  a  voting  ma- 
chine has  been  properly  prepared  for  election,  it  shall  be  lodged 
■gainst  voting,  and  sealed ;  and  the  keys  thereof  shaU  be  delivered 
to  the  board  or  official  having  charge  and  control  of  electicms,  to- 
gether with  a  written  report  made  by  the  custodian  of  the  machine 
on  blanks  furnished  to  him,  stating  that  it  is  in  every  way  properly 
prepared  for  the  election.  All  voting  macliines  shall  be  tran»- 
ferred  to  the  polling  places  in  charge  of  an  authorized  official,  who 
shall  certify  to  their  delivery  in  good  order.  After  the  machine 
liaa  been  delivered  and  set  up  ready  for  use  in  the  election  at  the 
poHing  place,  it  shall  be  the  duty  of  the  local  authorities  to  pro- 
vide ample  protection  against  molestation  or  injury  to  the  machine. 
Every  voting  machine  shall  be  furnished  with  a  lanteni,  or  a 
proper  substitute  for  one,  which  shall  give  sufficient  lifht  to  enable 
electors  while  ia  the  booth  to  read  the  ballot  labels,  and  suitable 
for  use  by  the  electifin  officers  in  examining  the  counters.  The 
lantern  shall  bo  prepared  in  good  order  for  use  before  the  opening 
of  the  polls.  All  voting  machines  liaed  in  any  election  shall  be  |wo- 
Tided  with  a  screen,  hood,  or  curtain  which  shall  be  so  made  and 
•djuated  as  to  completely  conceal  the  (jlcctor  and  his  actions  while 
voting, 

DKRTVATION:     ElecUon  Law.   I  1»-L   u  added  far  U    UM.   ch.   (».   |  I, 

)dlsjiB.     Rfpi.   of  Altr.-Ocn.,    (l»(il)   Ml. 
o(  an  Itupeclor  of  flectlin  ant  conBlcliBB  aat 
Repl.  ot  AtlT.-OMi.,  (IM)  MS. 

I    401-    iBatmtrtiom  of  election  oBoera. 

Not  Iat«r  than  the  first  day  fit  Oftober  in  rach  year,  tlie  custodiaji,  or 
ciistodiaiia,  of  t)ie  mactiine  shall  instruct  earh  board  o(  inspectors  tliat  ii  to 
e«rv8  in  an  election  district  in  the  use  of  the  machine,  »nd  in  the  duties  of 
inspectors  of  election  in  connection  therewith;  and  he  shall  give  tn  each  in- 
spector of  election  that  has  received  such  instruction  and  is  fullv  qualified 
to  properly  conduct  the  election  with  the  machine,  a  ccrtifleatstp  that  efTeet. 
For  tlio  pjirposB  of  givini;  such  instrurtion,  the  custodianshJtl^Mll  Hueh 
meeting,  or  meetinf^  of  the  inspectors  of  election  as  shall  be  n 

«nch  meetings  shall  not  b«  called  earlier  than  seven  o'clock  in  I -.,.i^- 

Gueh  custodian  shall  without  delajr'flle  a  report  with  the  board  or  oAicin_. 
charge  of  elections,  stating  that  he  has  instructed  the  election  officers.  givi» 
Ue  names  of  such  officers,  and  the  time  and  place  where  such  instruction  wA 
glTen.    The  inspectors  of  election  of  each  election  district  in  which  k  votinX 
■ucbine  is  to  be  used,  shall  attend  such  meeting,  or  meetines,  as  shall  ]m\ 
mIM,  for  thepurpose  of  receiving  such  ipstructions,  ooncerning  their  duties 
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a»  ahkll  be  iiec«iMr7  for  the  proper  coaduet  of  the  election  with  the  n 
Kacti  inipechiT  of  elactiou  that  ehall  qnalify  for  and  lerve  in  the  electimv 
•hall  be  paid  one  dollar  for  the  time  spent  in  receiving  aucb  instruction,  lis 
the  same  nianoer  and  at  the  bame  time  as  he  is  paid  for  |iiB  Mrvicea  on 
•lection  day.  No  inspector  of  election  shall  serve  in  nn;  election  at  which 
•  voting  machine  is  ueed,  unless  he  shall  have  received  such  instruction  and 
is  luUy  qualified  lo^  perform  his  duties  in  coDDectioo  with  the  machine,  and 
has  received  a  certificate  to  that  efTectfrom  the  custodian  of  the  machine*; 
provided,  however,  that  this  shall  not  prevent  the  appointment  of  an  inapett- 
tor  of  election  to  fill  a  vacancj  in  an  emergenc; . 

DERIVATION:     ElKtloa  Law.   |  US-b,  u  addw)  bt  L.   UOK   cA.    ttl.  |  1. 

AMKNDBD  bj  [.  ini.  ttk.  Mr    Id  *a«t  juif  u,  an. 
g  402.  Inrtrnctfoii  of  voteri  before  election. 

In  all  places  where  voting  machines  are  to  be  used  one  or  more  of 
Buch  machines  wliich  shall  contain  the  ballot  labels,  showing  the  party 
emblems  and  title  of  offices  to  be  voted  for,  and  which  shall  so  far  m 
practicable  contain  the  names  of  the  candidates  to  be  voted  for,  shall 
be  placed  on  public  exhibition  in  some  suitable  place,  in  charge  of  ft 
competent  instructor,  for  three  days  during  the  thirty  days  next  pre- 
ceding the  election;  but  no  voting  machine  which  is  to  be  asRigned  for 
use  in  an  election  shall  be  used  for  such  public  instruction  within  five 
days  before  the  election.  During  public  exhibition  of  any  voting  ma- 
chine for  the  instruction  of  voters  previous  to  an  election,  the  counting 
met^hanism  thereof  shall  be  concealed  from  view  and  the  doors  may  bff 
tempornrily  opened  only  when  authorized  by  the  board  or  ofBcial 
having  charge  and  control  of  the  elections.  Printed  instructions  how 
to  vote  circulated  to  voters  must  conform  to  the  instructions  approved 
by  the  officials  providing  balloti,  and  adapted  to  the  machine  used. 

Berlvtetlani   Election  Law,  i  lS9-c,  as  added  by  L.  19DS,  ch.  4B1,  f  2. 

Cse  «r  voUiilt  machine  for  Instmctlon  withta  hall  or  room  wh^re  official 
machine  Is  being  used  should  not  be  permitted.  Report  of  Atty.-Oen. 
(1911),  vol,  2.  p.  211. 

§  403.  Independent  nomiaationaL 

(Repealed  bj  L.  1913,  ch.  821,  in  effect  Dec  17,  IMS.) 

§  404.  Distribution  of  ballots  and  stationeiy. 

The  ballots  and  stationery  shall  be  delivered  to  tie  toard  of  in- 
spectors of  each  election  district  before  ten  o'clock  in  the  forenoon 
of  the  day  next  preceding  the  election. 
Derivation:    Election  Law,  §  170,  as  added  by  L.  1899,  ch,  4G6,  |  1. 

§  405.  Tally  sheets. 

In  caeh  clocfjon  district  jvhere  voting  machines  are  used,  tally 
sheets  shall  be  printed  to  conform  with  the  type  of  voting  machine 
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seed,  of  a  form  approved  b;  the  Becretaiy  of  etate.  The  deeigna&iff 
number  aod  letter  oa  the  counter  for  each  candidate  shall  be  printed 
next  to  the  candidate's  name  on  the  tally  sheets. 

Derintlant  Election  Law,*;  171,  u  added  by  L.  18B9,  ch.  46fl,  S  1,  uul 
•msnded  b^  L.  1908,  ch.  491,  {  3. 

§  406.  Unofficial  ballots. 

If  the  official  ballots  for  an  election  district  at  which  a  voting  ma- 
chine is  to  be  nsed,  required  to  be  furnished  by  or  to  any  town,  or  city 
clerk,  or  board,  shall  not  be  delivered  at  the  time  required,  or  if  after 
delivery  shall  be  lost,  destroyed  or  stolen,  the  clerk  of  such  town  or 
dty,  or  Buch  board,  or  the  election  inspectors 'of  Buch  district,  shall 
cause  other  ballots  to  he  prepared,  printed  or  written,  as  nearly  in'the 
form  of  the  official  ballots  as  practicable,  and  tlie  inspectors  shall 
cause  the  ballots  so  substituted  to  be  used  at  the  election  in  the  same 
manner,  as  near  as  may  be,  as  the  official  ballots.  Such  ballots  ao 
■ubBtituted  shall  be  known  as  unofhf^ial  ballots. 

DwlTstloni  Election  Law,  i  172.  as  added  I^  L  1899,  ch,  466,  !  1. 

$  407.  Openinf  tlte  polls. 

The  inspectors  of  election  and  poll  clerks  of  each  district  shall  meet 
at  the  polling  place  therein,  at  least  three-quarters  of  an  hour  before 
the  time  set  for  the  opening  of  the  polls  at  each  election,  and  shall 
proceed  to  arrange  within  the  guard-rail  the  furniture,  stationery  and 
Toting  machine  for  the  conduct  of  the  election.  The  inspectors  of 
election  shall  then  and  there  have  tlie  voting  machine,  ballotp-aivH 
stationery  required  to  be  delivered  to  them  for  such  election  rand  if 
it  be  an  election  at  which  registered  voters  only  can  vote,  the  registry 
of  such  voters  required  to  be  made  and  kept  therefor.  The  inspectors 
shall  thereupon  cause  at  least  two  instruction  cards,  and  if  printed  in 
different  languages,  at  least  two  of  each  language,  to  be  posted  con- 
^icuously  within  the  polling  place.  If  not  previously  done,  they 
ehall  insert  in  their  proper  place  on  the  voting  machine,  the  ballots 
containing  the  names  of  offices  to  be  filled  at  such  election,  and  the 
names  of  candidates  nominated  therefor.  The  keys  to  the  voting 
machine  shall  be  delivered  to  the  election  officers  three-quarters  of  an 
hour  before  the  tima  set  for  opening  the  polls,  in  a  cealed  envelope,  on 
which  shall  be  written  or  printed,  the  number  and  location  of  the  vot- 
ing machine;  the  number  on  the  seal;  and,  if  provided  with  a  pro- 
tective counter,  the  number  registered  on  such  counter,  as  reported  by 
the  custodian.  The  envelope  containing  the  keys  shall  not  t>e  opened 
until  at  least  one  inspector  from  each  of  two  political  parties  shall  be 
present  at  the  polling  place  and  shall  have  examined  the  envelope  to 
see  that  it  has  not  been  opened.  Before  opening  the  envelope  all  elec- 
tion officers  present  shall  examine  tlip  number  on  the  seal  on  the 
machine,  also  the  number  refris^tered  on  the  protective  counter,  if  one 
is  provided,  and  shall  see  if  they  are  the  same  as  the  numbers  written 
on  the  envelope  containing  the  keys.  If  found  not  to  agree,  the  en- 
Telope  must  not  be  opened  until  the  custodian,  or  other  authorized 
person,  shall  hav*  been  notified  and  shall  have  presented  himsei'f  at 
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the  polling  place  for  the  purpose  of  •r^-examining  snch  machine  and 
■hall  certify  that  it  is  properly  arranged.  If  the  oumbere  on  the  seal 
and  protective  counter,  if  one  ia  provided,  are  found  to  agree  with  the 
nnmbers  on  the  envelope  the  inspector*  eball  proceed  to  open  the 
doors  concealing  the  counters.  Before  the  polls  are  open  for  election, 
each  inspector  shall  carefully  examine  every  counter  and  see  tliat  it 
legieters  zero,  and  the  same  shall  be  subject  to  the  inspection  of  the 
official  watchers.  The  machine  shall  remain  locked  against  voting 
nntil  the  polls  are  formally  opened  and  shall  not  be  operated  except 
by  voters  in  voting.  If  any  counter  for  a  candidate  is  found  not  to 
register  zero  (000) ,  the  inspectors  of  election  shall  immediately  notify 
the  custodian,  who  shall  adjust  the  counter  at  zero.  ' 

DarlTBttoni  Election  Law,  pt.  of  }  173,  as  added  by  L.  1800,  eb.  48^  S  1, 
end  unended  by  L.  1901,  ch.  630,  S  6,  and  L.  1908,  ch.  401,  }  4. 

§  408.  Independent  b^ota. 

Ballots  voted  for  any  peraon  whose  iiame  does  not  appear  on  the 
machine  aa  a  nominated  candidate  for  office,  are  herein  referred  to  as 
irergular  ballots.  Where  two  or  more  persons  are  t*  be  elected  to  the 
same  ofhce,  and  each  candidate's  name  ia  placed  upon  or  adjacent  to  a 
separate  key  or  device,  and  the  machine  requires  that  all  irregular 
ballots  voted  for  that  office  be  depoaited,  written  or  ^affixed  in  or  upon 
a  single  receptacle  or  device,  a  voter  may  vote^h.or  J>y  such  receptacle 
or  device  for  one  or  more  persons  whose  nafnes;  d^inot  appear  upon 
the  machine  with  or  without  the  names  o^  wne'or/iBor^  persons  whose 
names  do  so  appear.  '  ;  '  /' 

in  voting  for  presidential  electors,  a  voter  mi^Tote  an  irregular 
ticket  made  up  of  the  names  of  persons  in  notriiniition  by  different 
parties,  or  partially  of  names  of  persons  so'jn  noiniMtion  and  partially 
of  names  of  persons  not  in  nommalioci,  orwliolly  of  ii^mea  of  persons 
not  in  nomination  by  any  party.  Sut!i  j)Yc''"lnr  biiltot  shall  be  de- 
poaited,  written  or  affixed  in  or  upon  th^  rece^tacie  or  device  provided 
on  the  machine  for  that  purpose.  ',  ^ 

With  these  exceptions,  no  irregular  ballot  sliaTl  be  voted  for  any 
person  for  any  office  whose  name  appears  on  ilie  machine  aa  a  nomi- 
nated candidate  for  that  office ;  any  irregular  ballot  so  voted  shall  not 
be  counted.  An  irregular  ballot  must  be  cast  in  its  appropriate  place 
on  the  machine,  or  it  shall  be  void  and  not  counted. 

DeriTktloKi  Election  Law,  pt.  of  }  173,  bh  added  by  L.  18S9,  cb.  466,  S  1. 
and  amciided  ij  L.  1001,  eb.  630,  S  G,  and  U  1908,  cb.  49],  |  4. 

§  409.  Location  of  machines;  (roard-rail. 

The  exterior  of  the  voting  machine  and  every  part  of  the  polling 
place  shall  be  in  plain  view  of  the  election  officers  and  watchers.  The 
voting  machine  shall  be  placed  at  least  four  feet  from  the  poll  clerk's 
table.  A  guard-rail  ehall  be  constructed  at  least  three  feet  from  the 
machine,  with  openings  to  admit  voters  to  and  from  the  machine. 
The  voting  machine  aball  bo  so  located  in  the  polling  place  that,  unless 
its  construction  requires  otherwise,  the  ballot  labels  on  the  face  of  tha 
machine  can  be  plainly  seen  by  the  election  (ffioers  and  the  par^ 
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watchers  when  not  in  use  by  voters.  The  election  officers  ahall  not 
ifaemselTes  be,  or  permit  any  other  person  to  be,  in  any  position  or 
□ear  any  position,  that  will  permit  one  to  see  or  ascertain  how  a  voter 
votes,  or  how  he  has  voted.  'The  election  officer  attending  the  ma- 
chine shall  inspect  the  face  of  the  machine  after  each  voter  has  cast 
his  Tote,  to  see  that  the  ballot  lahels  are  in  their  proper  places  and 
that  th<^  macbine'has  not  been  injured.'  During  elections  the  door  w 
other  covering  of  the  counter  compartment  of  the  machine  shall  not 
be  unlocked  or  opened  or  the  counters  exposed  except  for  good  and 
sufficient  reasons,  a  statement  of  which  shall  be  made  and  signed  by 
the  election  officers  and  shall  be  seat  with  the  returns:   ^  ; 

s  added  by  L.  1699.  ch.  4M.  t  1.  and 

§  410.  Xaaner  of  voting. 

After  the  opening  of  the  polls,  the  inspectors  shall  not  allow  any 
votes  to  pass  within  the  guard-rail  until  they  have  ascertained  that 
ha  is  duly  entitled  to  vote.  Only  one  voter  at  a  time  shall  be  per- 
mitted to  pass  within  the  ga|rd-rail  to  vote.  The  operating  of  the 
voting  Inaehine  by  the  voter  while  voting  shall  be  secret  and  ob- 
scured from  all  i^her  persona  except  as  provided  hv  this  chapter  in 
cases  of  voting  hy  assisted  voters.  No  voter  shall  remain  within 
the  voting  macfaine  booth  longer  than  three  minutes  and  if  he  shall 
refuse  to  leave  jt  after  the  lapse  of  three  minutes,  he  shall  be 
removed  by  the^inspeetprs.- 

Derlvatloii;  'Ete<Hioi^  liw.  |  ITS,  ■■  added  hj  L.  1899,  ch.  4GS,  |  1. 

Amended  by  U  1913,  ^  '^:i/  in  effect  Dec.  17,  1913. 

g  411.  Instructhig^  vo|t««.^     v 

In  case  any  voter  afier  ^ntei4ig  the  voting  machine  bootii,  and  be- 
fore the  closing  otsu^h ^booth,  shall  as^  for  further  instructions  con- 
cerning the  manner  of  ivcwing,  two  inspectors  of  opposite  political 
parties  shall  give  such  w^^''^tions  to  him;  but  no  inspector  or  otheit 
election  officer  or  pecBOii\u&'^''^''S  ^  voter  shall  in  any  manner  request, 
euggest  or  seek  to  persuade  of  induce  any  such  voter  to  vote  any  par- 
ticular ticket,  or  for  aai  particular  candidate,  or  for  or  against  any 
particular  amendment,  [question  or  proposition.  After  giving  such 
instructions,  the  inspector  shall  retire  and  auch  voter  shaU  then  close 
the  booth  and  vote  as  in  the  case  of  an  unasBisted  votar. 

Derivation:     Election  Law.  g  176,  aa  added  by  L.  189Q,  ch.  406,  §  1. 
•  d  by  L.  I91«,  ch.  637,  in  effect  May  16,  1918. 


S  413.  Qliterate  or  disabled  voters. 

The  proviaiouB  of  sections  one  hundred  and  sixty-four  and  three  hundred 
and  fifty-seven  of  this  chapter,  shall  apply  also  when  ballot  machines  are 
used,  and  the  word  "  booth  "  when  used  in  such  sections,  shall  be  interpreted 
to  include  the  ballot  machine  inclosure  or  curtain. 

Derivation:    Election  Law,  S  177,  as  added  by  L.  1B99.  ch.  466,  S  I- 

$  413.  Canvass  of  vote  and  proclamation  of  result. 

There  shall  be  printed  directions  in  the  statement  of  canvass 
to  the  election  officers  for  their  guidance  before  the  polls  arc 
opened  and  when  the  polls  are  closed;  a  certificate  of  wluch  shall 
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be  signed  by  the  election  officers  before  tlie  polls  are  opened,  show-, 
ing  the  delivery  of  the  keys  in  a  sealed  envelope;  the  number 
on  the  seal ;  tbe  number  roistered  on  the  protective  counter,  if 
one  is  provided;  if  all  of  the  counters  are  set  at  zero  (000);  if 
"  the  public  counter  is  set  at  zero  (000) ;  if  the  ballot  labels  are 
properly  placed  in  the  machine.  Also  a  certificate  which  shall 
be  filled  out  after  the  polls  have  been  closed,  that  the  machine 
bas  been  locked  against  voting  and  sealed;  the  number  of  elect- 
ors H3  shown  on  tbe  public  counters;  the  number  on  the  seal;  the 
number  registered  on  the  protective  counter,  if  one  is  provided; 
and  that  the  voting  machine  is  closed  and  locked.  The  inspector^ 
return  and  statement  of  canvass  shall  show  the  total  number  of 
votes  cast  for  each  office,  the  number  of  votes  cast  for  each  can- 
didate, as  shown jDn  his  counter,  and  the  number  of  votes  for  per- 
sons not  nominated,  which  shall  be  certified  by  the  board  of  in- 
spectors. As  soon  as  tbe  polls  of  the  election  are  closed,  the  in- 
spectors of  election  thereat'  shall  immediately  tlock  the  voting 
machine  against  voting,  and  open  the  eoimfing  departments  in 
the  presence  of  tbe  watchers  and  all  other  persons  who  may  be 
lawfully  within  the  polling  place,  giving  full  view  of  all  tho 
counter  numbers.  Tbe  chairman  of  the  hoard  of  inspectors  shall, 
under  tbe  scrutiny  of  an  inspector  of  a  different  political  party, 
in  the  order  of  the  offices  as  their  titles  arc  arranged  on  the ' 
machine,  read  and  announce  in  distinct  tones  the  designating 
number  and  letter  on  each  counter  for  each  candidate's  name, 
the  result  as  shown  by  the  counter  nnmbers,  and  shall  then  read 
the  votes  recorded  for  each  office  on  tho  irregular  ballots.  He 
•ehall  also  in  the  same  manner  announce  the  vote  on  each  con- 
stitutional amendment,  proposition  or  other  question.  The  counter 
flhall  not  in  the  case  of  presidential  electors  be  read  consecutively 
along  tbe  party  row  or  column,  but  shall  always  be  read  along  tbe 
office  columns  or  rows,  completing  the  canvass  for  each  office.  The 
vote  as  registered  shall  be  entered  by  the  clerks  on  the  tally  sheets 
in  ink,  in  the  same  order  on  the  space  which  has  the  same  desi^ 
Dating  number  and  letter.  After  copying  the  vote  from  the  tally- 
sheets  on  the  returns,  the  figures  shall  be  verified  by  being  called 
off  in  the  same  manner  from  the  counters  of  the  machine  by 
an  inspector  of  a  different  political  party.  The  counter  compart- 
meQt  of  the  voting  machine  shall  remain  open  until  the  official  re- 
turns and  all  other  reports  have  been  fully  completed  and  verified 
by  the  election  board.  During  such  time  any  candidate,  watcher, 
or  challenger  of  any  party  or  independent  body  duly  accredited  as 

{irovided  by  section  three  hundred  and  fifty-two  of  the  election 
aw  who  may  desire  to  be  present  shall  be  admitted  to  the  polling 
pliea    Tlie  proclamation  of  the  resnlt  of  the  votes  cast  sludl  be 
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deliberately  announced  in  a  distinct  voice  hy  the  chairman  of  ttw 
board  of  inapectors  who  shall  read  the  name  of  each  candidate, 
with  the  designating  number  and  letter  of  hJa  counter,  and  the 
vote  registered  on  suoh  counter;  also  the  vote  cast  for  and  against 
each  question  submitted.  During  such  proclamation  ample  oppor- 
tunity shall  be  given  to  ajiy  person  lawfully  present  to  compare 
the  results  so  announced  with  the  counter  dials  of  the  machine 
and  any  necessary  corrections  shall  then  and  tJiere  be  made  by  the 
election  board,  after  which  the  doors  of  the  voting  machine  shall 
be  closed  and  locked. 

Before  adjourning  the  board  shall,  with  the  seal  provided  there- 
for, so  seal  the  operating  lever  of  the  machine  that  the  voting  and 
counting  mechanism  will  be  prevented  from  operation. 


Amended  by  U  1909,  cb.  240;  L.  1911,  ch.  649,  and  L.  1913,  cb.  831,  in 
e/Tect  Dec.  17,  1913. 

O^natitattonnUtr  In  i(ae  sf  defeotlve  votlDK  auteUnea.  —  When  tha 
elector  in  the  use  of  the  voting  machine  complies  with  the  prescribed  r^ula- 
tioDB  for  its  U3e  bo  as  to  indicate  hia  choice  for  any  particular  office,  tbe  vote, 
■o  far  as  he  ia  concerned,  is  complete.  The  registry  by  the  machine  )9  ejmply 
a  snbatitute  for  the  canvass  of  written  votes.  That  it  failed  to  work  properly 
cannot  destroy  the  effect  of  the  act  of  the  elector  in  the  exercise  of  his  con- 
stitutional right.  People  ft>  rel.  Deister  v.  Wintermute,  (1909)  194  N.  ¥.  99, 
rev'g  127  App.  Div.  B33. 

While  tbe  use  of  voting  machines  may  make  it  more  difficult  to  ascertain 
the  true  vote  when  the  machine  works  defectively  tliaq  in  case^  where  paper 
ballots  are  used,  and  the  balliflg  are  preserved,  the  use  nf  Huch  machine  does 
not  necessarily  impair  the  constitutional  rights  of  the  elector.  People  «s  fel. 
Deister  p.  Wintermute.  (1009)  1B4  N.  Y,  99,  revg  1Z7  App.  Div.  933. 

Where  it  ia  not  claimed  that  a  voting  machine  recorded  votea  in  excess  of 
those  cast,  but  that  it  failed  to  record  votes  which  were  cast,  the  record  aa 
returned  by  the  machine  should  be  taken  as  the  starting  point  of  the  inquiry, 
■nd  such  record  can  be  verified  only  by  competent  legal  proof  that  voters  did 
vote  for  their  candidate  to  a  number  in  excess  of  those  registered  by  the 
machine.  People  tm  ret.  Deister  «.  Wintermute,  (1909)  104  N.  Y.  00,  rev'g 
127  App.  Div.  933. 

Objections  if  aubetautial,  that  the  use  of  a  voting  machine  violates  the 
requirement  of  the  Constitution,  should  be  determined  in  a  direct  proceediug 
by  mandamus,  or  otherwise,  to  cornel  the  rejection  of  the  machine  and  the  use 
of  paper  ballots,  in  which  the  subject  can  be  fully  investigated  and  tbe  ques- 
tion fairly  determined.  People  mv  reL  Deister  v.  Wintermute,  (1009)  104  N. 
V.  09,  rev'g  127  App.  Div.  033. 

tiae  ot  voting  machine  as  violation  of  constitutional  requirement  that  aU 
elections  shall  he  by  ballot.     See  note.  T  K   R.  A.   (N.  B.)  «21. 

Teitlmony  of  electors,  when  admissible  to  show  how  they  voted. — Svlduice 
that  a  certain  number  ot  electors  exoeedlnB  In  number  the  votes  canvassed  for 
a  candidate  pulli:!]  down  the  tever  over  the  I>einocrBtlc  column  containing*  his 
tiame  does  not  Impeach  tbe  return  of  the  board  o(  canvassers,  tor  tbey  are  not 
called  upon  to  determine  whether  the  voting  machine  worked  correctly  or  to 
correct  any  error  II  one  was  made.  Such  evidence,  however,  Is  admissible  to 
•how,  that  by  reason  of  the  failure  of  the  machine  to  carry  out  and  express 
the  Intent  o[  the  voters,  owing  to  defects,  there  was  i)OI  a  fair  and  complete 
•ipresBlon  of  the  popular  will  at  the  election.  People  ei  rel.  Deleter  v.  Winter- 
mute.  (IWT)  U»  App,   DlT.  M»,  IM  N.  Y.  Supp.  low. 

(  414.   Disposition  (rf  irregular  ballots;   and   preserving  the 
record  of  tbe  machine. 
The  inspectors  of  election  ehall,  as  soon  as  tbe  count  is  completed 
and  fully  ascertained  as  in  this  chapter  required,  lock  the  machine 


against  voting,  and  it  shall  remain  bo  for  the  period  of  three 
months,  except  as  provided  by  section  four  hundred  and  sixteen  of 
this  chapter  and  except  that  it  may  be  opened  and  alt  the  data 
aad  figures  therein  examined  upon  the  order  of  any  court  of  com- 
petent jurisdiction  or  may  be  opened  by  direction  of  a  committee 
of  the  senate  or  assembly  to  investigate  and  report  upon  contested 
elections  of  members  of  the  legietature  voted  for  by  the  use  of  such 
machine  and  such  data  and  figures  examined  by  such  committee 
in  the  presence  of  the  officer  having  the  custody  of  such  machine.  . 
Any  candidate  shall  bo  entitled  on  application  to  the  supreme 
court  and  on  reasonable  grouuds  shown  to  have  any  machine  in 
or  upon  which  he  was  jiamed  as  a  candidate  opened  and  all  the 
data  and  figures  therein  examined  by  him  or  his  authorized 
agents,  but  the  court  shall  prescribe  such  conditions  as  of  notice 
to  other  candidates  or  otherwise  as  it  shall  deem  necessary  and 
proper.  Whenever  irregular  ballots  have  been  voted,  the  inspectors 
shall  return  all  of  such  ballots  in  a  properly  secured  sealed  package 
indorsed  "  irregular  ballots,"  and  file  such  package  with  the  orig- 
inal statement  of  canvass.  It  shall  be  preserved  for  six  months 
after  such  election,  and  may  be  opened  and  ite  contents  examined 
only  upon  order  of  the  supreme  court  or  a  justice  thereof,  or  a 
county  judge  of  such  county,  or  by  direction  of  such  a  committee 
of  the  senate  and  assembly  if  the  ballots  relate  to  the  election  under 
investigation  by  such  committee,  and  at  the  expiration  of  such 
time,  such  ballots  may  bo  disposed  of  in  the  discretion  of  the  oEBcer 
or  board  having  charge  of  them. 

DcilTttioii:      Election*  Law,  §  179,  as  added  by  L.   18!)9,  ch.  46«,  %   1,  and 
amended  by  L.  1001,  ch,  6^0,  §  6,  and  L.  1908,  ch.  491,  §  7. 
Amnided  by  L.  Iflie,  ch.  537,  in  effect  Ma/  IS.  1016. 

§  415.  Disposition  of  keys;  Opening  counter  compartment. 

The  keys  of  the  machine  shall  be  enclosed  in  an  envelope  which 
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sliall  be  supplied  by  tbe  ofBcials,  on  which  shall  be  written  the  num- 
ber of  the  machine  and  the  district  and  ward  where  it  has  been  used, 
which  shall  be  securely  seated  and  indorsed  by  the  election  officers, 
and  shall  be  so  returned  to  the  officer  from  whom  they  were  i^ 
ceived.  The  number  on  the  seal  and  the  number  registered  on  the 
protective  counter,  if  so  provided,  shall  be  written  on  the  envelope 
containing  the  keys.  All  keys  K>r  voting  machines  shall  be  kept 
securely  locked  by  the  officials  having  them  in  charge.  A  public 
officer  who,  by  any  provision  of  law,  is  entitled  to  the  custody  of  a 
machine  for  any  period  of  time,  shall  be  entitled  to  the  keys  there- 
for while  such  machine  is  in  his  charge.  It  shall  be  unlawful  for 
iiny  unauthorized  person  to  have  in  hia  possession  any  key  or  keys 
uf  any  voting  machine;  and  all  election  officers,  or  persons  en- 
trusted with  such  keys  for  election  purposes,  or  in  the  preparation 
of  the  machine  therefor,  shall  not  retain  them  longer  than  neces- 
sary to  use  them  for  such  legal  purpose.  All  machines  shall  be 
boxed  aud  collected  as  soon  after  the  close  of  the  election  as  pos- 
sible, and  the  machines,  and  the  boxes  for  the  machines,  shall  at 
all  times  be  stored  in  a  suitable  place. 

DerivaUoD:     Elet^tion  Law,  g  17S-a,  as  added  by  L.  1906,  ch.  491,  §  B. 
Amended  bj  L.  1909,  ch.  465;  L.  1»I6.  eh.  637,  in  effect  Mftj  IS,  lOia. 


§  415.  Provision  for  re-canvass  of  vote. 

Whenever  it  shall  appear  that  there  is  a  discrepancy  in  the 
returns  of  any  election  district,  the  county  board  of  canvassers 
shall  summon  the  inspectors  of  election  therMif  and  said  inspectors 
shall,  in  the  presence  of  said  board  of  canvassers,  or  a  bi-partisan 
committee  thereof,  make  a  record  of  the  number  on  the  seal  and 
the  number  on  the  protective  counter,  if  one  is  provided,  open  the 
counter  compartment  of  said  machine,  and  without  unlocking  said 
machine  against  voting,  shall  re-canvass  the  vote  cast  thereon. 
Before  making  such  re-canvass  the  county  board  of  canvassers  shall 
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give  notice  in  writiag  to  the  ciiatodiaii  and  to  the  county  chairmau 
of  each  political  party  or  nominating  body  that  shall  have  nomi- 
nated candidates  for  the  election,  of  the  time  and  place  where  said 
re-canvass  is  to  be  made;  and  each  of  such  political  parties  or 
nominating  bodies  may  send  two  representatives  to  be  present  at 
auch  re-canvass.  If,  upon  such  rfi-canvasa,  it  shall  be  found  that 
the  original  canvass  of  the  returns  has  been  correctly  made  from 
the  machine,  and  that  the  discrepancy  still  remains  unaccounted 
for,  the  county  board  of  canvassers,  or  said  committee  thereof, 
with  the  assistance  of  the  custodian  of  said  machine,  shall,  in  the 
presence  of  the  inspectors  of  election  and  the  authorized  repre- 
sentatives of  the  several  said  political '  parties  or  nominating 
bodies,  unlock  the  voting  and  counting  mechanism  of  said  machine 
and  shall  proceed  to  thoroughly  examine  and  test  the  machine  to 
determine  and  reveal  the  true  cause  or  causes,  ii  any,  of  .the  dis- 
crepancy in  the  retams  from  said  machine.  Before  testing  the 
counters  they  shall  be  reset  at  zero  (000)  after  which  each  counter 
'  shall  be  operated  at  least  one  hundred  times.  After  the  completion 
of  said  examination  and  test,  the  custodian  shall  then  and  there 
prepare  a  statement  in  writing  giving  in  detail  the  result  thereof, 
and  said  statement  shall  be  witnessed  bj  the  persons  present  and 
shall  be  filed  with  the  secretary  of  the  county  board  of  canvassers. 
But  nothing  contained  in-  this  section  shall  authorize  any  change 
in  the  returns  filed  by  inspectors  of  election  in  any  election  district 
nor  authorize  any  board  of  canvassers  in  any  wise  to  consider  or 
act  upon  any  re-canvass  of  votes  made  pursuant  thereto. 

Derivation:    Election  Law,  g  ITO-b,  as  added  by  L.  1908,  ch.  491,  %  6. 

Amendea  by  L.  1916,  ek  637,  in  eSect  May  15,  1916. 

When  mandamus  will  istue  dhectins  cturectiOD  of  retunis  and  lecanvast. 
A  mistake  by  the  inspectors  of  election  in  reading  the  rote  for  mayor  as 
shown  on  a  voting  machine  vas  discovered  after  the  machine  had  been  locked 
and  the  official  returns  sealed,  but  before  the  inspectors  of  election  had  filed 
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their  return  with  the  conUDiaaioners  of  election.  The  inspectors  decided  that 
thej  could  lawfiilly  moke  no  change  in  the  return,  but  explained  their  mistake 
to  the  cotnmiBsioners.  They  also  fftiled  &a  required  b;  eection  413  to  certify 
the  total  number  of  votes  as  shown  on  the  public  counter  of  the  voting 
mabhiue.  If  thia  had  been  done,  it  would  hare  appeared  that  their  return,  me 
filed,  showed  more  votes  for  the  candidates  for  ma^or  than  voters.  No  dia- 
crepancj'  being  shown  on  the  face  of  the  return  the  countj  board  of  canvaascra 
did  not  Drder  a  recauveap  of  the  vote.  This  section  contains  provisions  for  a 
recanvaas  of  the  vote  on  election  machines  under  the  direction  of  the  county 
board  of  canvassers  whenever  it  shall  appear  that  there  is  a  discrepancy  in 
the  returns  of  any  election  district.  In  this  case  if  the  inspectors  had  done 
their  duty  and  ccrtiBed  the  total  number  of  votes  as  ahonn  on  the  public 
counter  of  the  machine,  a  discrepancy  in  the  returns  would  hsive  appeared, 
«nd  they  may  be  required  byftoandamus  to  make  a  correct  return.  Matter  of 
Smith  V.  Wenzel  (1915),  216  N.  Y.  421,  aff-g  171  App.  Div.  ■-,  157  N.  Y.  Supp. 
85^1  see  82  Misc.  e07,  ISC  N,  Y.  Supp.  837. 

§  417.  Application  of  other  articles  and  penal  law. 

The  provisions  of  the  other  articles  of  this  chapter  apply  as  far 
as  practicable  to  voting  by  voting  machines,  except  as  herein  pro- 
vided. The  provisions  of  the  penal  law  and  of  this  chapter  relat- 
ing to  misconduct  at  elections  shall  apply  to  elections  with  voting 
machines.  Any  person  who"  shall  before  or  during  an  election 
tamper  with  any  voting  machine;  or  who  shall  interfere  or  attempt 
to  interfere  with  the  correct  operation  o^  the  voting  machine,  or 
the  secrecy  of  voting;  or  shall  wilfully  injure  a  voting  machine  to 
prevent  its  use;  or,  any  election  or  police  officer  or  anyone  em- 
ployed to  assist  in  the  care  or  arrangement  of  the  voting  machine, 
who  shall  permit  any  person  to  violate  the  s.ecrecy  of  the  voting, 
or  to  interfere  in  any  way  with  the  correct  operation  of  the  voting 
machine;  or  any  unauthorized  person  who  shall  make  or  have  in 
his  possession  a  key  to  a  voting  machine  that  has  been  adopted  and 
will  be  used  in  elections  in  this  state  shall  be  guilty  of  a  felony, 
punishable  by  imprisonment  in  a  stale  prison  for  not  less  than  one 
year  nor  more  than  five  years. 


jyGoO'^lc 


DeriTation;  Election  Law,  g  180,  as  added  hy  L.  1896,  ch.  400,  §  1,  and 
amended  by  L.  1008,  ch.  461,  g  S. 

Bzaminstion  of  Toting  maohiaes.— The  proviaions  of  this  eection  arc  not 
broad  enoagh  to  warrHDt  the  granting  of  an  order  for  the  examination  of 
voting  machines  analogous  to  aa  order  for  the  eiamination  of  ballot  tioxea 
nnd«rg374.  Matter  of  Thomas  (1015),  216  N.  Y.  426,  reVg  171  App.  Div. —; 
■ee  92  Misc.  483,  ISO  K.  Y.  Supp.  43.       ' 

§  418.  When  ballot  clerks  not  to  be  elected 

Ballot  clerks  shall  not  be  elected  or  appointed  for  any  district 
for  which' a  vQting  machine  shall  have  been  adopted,  and  which 
will  be  supplied  and  ready  for  use  at  the  next  election  to  be  held 
therein.  .  ' 

Derivation:     Election  Law,  %  181,  aa  added  by  L.  1809,  ch.  466,  g  1. 

§  419.  Number  of  voters  in  election  districts. 

For  any  election  in  any  city,  town  or  village  in  which  voting 
machines  are  to  be  used,  the  election  districts  in  which  such  ma- 
chines are  to  be  used  may  be  created  by  the  ofScers  charged  with 
the  duty  of  creating  election  districts,  so  as  to  contain  as  near  as 
may  be  four  hundred  and  fifty  voters  each.  Such  redistricting  or 
redivision  may  be  made  at  any  time  after  any  November  election 
and  on  or  before  August  fifteenth  following,  to  take  effect  on  the 
sixth  Wednesday  before  the  next  general  election.  Where  such 
redistricting  or  redivision.  shall  be  made  in  any  town,  the  board 
making  the  same  shall,  on  or  before  September  first  following, 
appoint  from  the  inspectors  of  election  then  in  ofiSee  (if  sufficient 
therefor  are  then  in  office,  and  if  not,  from  persons  not  in  office, 
sufficient  to  make  np  the  requisite  number),  to  take  effect  on  or 
before  the  first  day  of  registration  thereafter  and  not  earlier  than 
the  second  Wednesday  following  the  next  fall  primary,  four  in- 
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spectors  of  election  for  each  election  district  thua  created,  who 
flhall  be  equally  divided  between  the  two  parties  raititled  to  repr&- 
eentatioD  on  eaid  boards  of  inspectors.  Thereafter  no  redivision 
of  such  election  districts  shall  be  made  for  elections  by  such  ma- 
chines until  at  some  general  election  the  number  of  votes  cast  in 
one  or  piore  of  such  districts  shall  exceed  five  hundred.  But  the 
town  board  of  a  town  in  which  sudi  machines  are  used  may  alter 
the  boundaries  of  the  election  districts  at  any  time  after  a  general 
election  and  on  or  before'August  fifteenth  following,  to  take  effect 
on  the  sixth  Wednesday  before  the  next  general  election,  provided 
that  the  number  of  such  election  districts  in  such  town  shall  not 
be  increased  or  reduced,  and  the  number  of  votes  to  be  cast  in  any 
district  whose  boundaries  are  so  altered  shall  not  exceed  five 
hundred. 

If  the  creation,  division  or  alteration  of  an  election  district  is 
rendered  necessary  by  the  creation,  division  or  alteration  of  a 
town,  ward  or  city  or  rendered  necessary  or  occasioned  by  the 
division  of  a  county  into  assembly  districts  after  a  reapportion- 
ment by  the  legislature  or  members  of  assembly,  such  creation, 
division  or  alteration  of  an  election  district  shall  be  made  and 
shall  take  effect  immediately;  and  inspectors  of  election  for  tbe- 
new  election  districts,  as  so  created,  divided  or  altered,  shall  be 
appointed,  in  the  manner  provided  by  law,  a  reasonable  time  be- 
fore the  next  official  primary  or  meeting  for  r^stration  and 
such  appointments  shall  take  effect  immediately. 

DeriTatien:  Electjon  Law,  g  183,  m  add«l  by  L.  IBM,  ch.  466,  S  1.  »nd 
amended  hj  L.  1901,  ch.  530,  S  7,  and  L.  1003.  ch.  122,  %  1. 

Amended  by  L.  1911,  ch.  Mi-.h.  1914,  ch.  244;  L.  1016,  ch.  637,  tu  effect  Haf 
16,  1016. 
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CoDaolid&ton'  note. —  The  provuion  that  after  a  redistricting  of  election 
district*  in  >  tovn  two  of  the  inspectors  of  election  "  iball  belong  to  and  be 
of  the  same  political  faith  and  opinion  on  Btate  and  national  issues  as  one 
of  the  tno  political  parties  which  at  the  last  preceding  general  election  for 
■tate  officers  shall  have  east  the  greatest  number  of  votes  in  said  town,  and 
the  other  two  "  inspectors  "  shall  belong  to  and  be  of  the  Bame  political  faith 
and  opinion  on  state  and  national  issues  as  the  other  of  said  two  political 
parties,"  is  omitted  as  unconstitutional 

The  constitutional  requirement  (art.  S,  g  6)  is, that  "all  taws  creating, 
regulating  or  affecting  boards  of  officers  charged  with  the  duty  of  registering 
voters,  or  of  distributing  ballots  at  the  polls  to  voters,  or  of  receiving,  record- 
ing or  counting  votes  at  elections,  shall  secure  equal  representation  of  the  two 
political  parties  which  at  the  general  election  nest  preceding  that  for  which 
such  boards  or  officers  are  to  serve,  cast  the  highest  and  the  next  highest 
number  of  votes."  The  provision  in  question  seems  to  violate  this  constitu- 
tional requirement  in  that  it  Adopts  the  vote  in  the  town  rather  than  in  the 
*tate  as  the  test.  The  Constitution,  it  should  be  noted,  lays  down  no  rule  for 
determining  how  the  highest  and  next  highest  number  of  votes  are  to  be  deter- 
niued  —  whether  the  vote  upon  a  single  office  shall  be  taken  as  the  basis  of 
comparison  between  all  parties,  and  if  so,  what  office,  or  whether  the  vote  for 
the  candidate  who  polls  the  greatest  vote  shall  be  deemed  the  vote  of  the 
party,  or  whether  oply  straight  ballots  shall  be  included  in  estimating  the  num- 
ber, or  whether  some  split  ballots  shall  be  included  and  some  excluded,  or  how 
it  ts  to  be  determined  whether  anjr  given  vote  is  east  by  the  "  political  party." 
U  is  obvious  that  the  vote  for  anj  given  candidate  cannot  be  an  exact  measure 
of  a  party  vote,  nor  can  the  vote  on  any  particular  office  be  an  exact  meas- 
ure, though  in  default  of  any  better  measure  it  is  conceivable  that  either 
might,-  for  practical  purposes,  be  adopted  as  such.  But  whatever  tbe  measure, 
ud  however  the  number  of  votes  cast  by  any  given  "  political  party  "  is  to  be 
determined,  the  Constitution  would  seem  to  require,  fts  vi  termvnorum,  that 
every  vote  cast  by  the  party  anywhere  throughout  the  atate  be  eoimted,  fn 
dedding  whether  ita  vote  was  either  the  highest  or  the  next  highest.  Suppose 
fn  any  election  the  vote  in  the  whole  state  was  in  this  order,  parties  A,  B  and 
C,  but  in  any  given  town  using  voting  machines  and  redistricted  under  the 
section  under  review  the  party  vote  stood  A,  C,  B;  the  Constitution  would 
seem  to  divide  the  inspectorships  between  A  and  B;  this  section  says  they 
must  go  to  A  and  C.  ^ 

In  place  of  this  provision,  accordingly,  the  expression  used  in  the  earlier 
:  aeetion  (Election  law,  g  13,  new  g  312)  is  resorted  to,  and  it  is  here  prtivided 
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that  tfie  iMpectora  "sbiill  be  equally  divided  between  the  ttro  partiet  tntitUd 
to  rtpreientatioa  on  said  boards  of  inspectoTB." 

It  nuf  be  added  that  the  statute  as  it  stands  is  incpnsistent  nith  the  pro- 
Tiaion  relating  to  the  qualification  of  election  inspectoTB  generally  (Election 
Law,  111,  aubd.  1,  new  {  302),  which  provides  for  election  oiRcers  "in  everj* 
election  district  of  this  state"  and  substantially  follows  the  language  of  tha 
constitutional  proviaioc  already  quoted,  omitting,  like  it,  any  provision  as  to 
how  the  "  highest  and  next  highest  number  of  votes  "  are  to  be  determined, 
but  making,  like  it,  the  vot«  in  the  stale  the  test.  It  is  also  inconsistent 
with  the  general  provision  relating  to  inspectors  in  towns  (Election  Law, 
i  13,  new  }  312),  which  provides  that  appointments  are  to  be  made  froni  the 
nominees  of  "  the  two  political  parties  entitled  lo  repreientatioa  on  a  board  of 
election  officers,"  and  which  thus  refers  by  inference  to  the  general  require- 
ments of  the  Constitution  and  of  section  II,  subdivWon  1,  and  adopts  the 
tamo  test,  t.  c,  the  vote  in  the  state.  Why  the  Legislature  adopted  a  basis  of 
■election  for  towns  which  use  voting  machine*  different  from  that  adopted  for 
other  towns,  or  adopted  a  different  basis  in  the  same  town  before  and  after 
redittricting  (which  is  what  the  old  section  does)  does  not  appear. 

The  statutory  provisions  referred  to  ma;  be  read  in  connection  with  tha 
deBnition  of  a  party  as  found  in  Election  Law,  j  32  (pTimarf  Election  Law, 
g  3,  aubd.  4),  and  Election  Law,  J  120  (Election  Law,  old  J  SS),«nd  with 
new  sections  48,  49,  52,  66.  72  and  73  (Primary  Election  Law,  j  4,  subda.  3 
and  4,  S  5,  subd.  1,  9!  10,  13  and  14, -respectively),  and  new  sections  130,  IM, 
196,  295,  301,  303  (Election  Law,  SS  61.  11,  subd.  2,  par.  d  and  e.  H  7,  10,  12, 
reapMtively) ,  and  new  section  473  (Metropolitan  Elections  District  Law,  S  4), 
and  new  section  509  (Soldiers'  and  Sailors'  Election  Law,  !  10).  In  the  defini- 
tion of  a  party  and  in  several  of  the  other  sections  just  cited,  the  vote  for 
governor  is  adopted  as  the  test,  but.  with  one  exception,  the  provisions  based 
thereon  do  not  relate  to  officers  in  charge  of  registration,  the  polls  and  th« 
oanvass  (the  extent  of  the  constitutional  requirement).  The  exception  referred 
to  is  Primary  Election  Law,  {  5,  subd.  I  (new  }  52),  as  to  which  it  is  to  be 
said  that  if  it  is  to  be  construed  not  as  containing  a  misdescription  of  the 
election  officers,  but  as  adding  something  to  the  Election  Law  and  aa  requiring 
the  election  officers  to  represent  the  two  parties  who  cast  the  largest  and  next 
largest  votes  for  governor  in  the  last  preceding  gubernatorial  election,  it  would 
•eem  to  be  inconsistent  with  the  constitutional  requirement  t^at  the  vote  at 
the  last  preceding  general  election  shall  be  taken. 

§  420.  Deflnitions. 

The  list  of  candidates  need  or  to  be  nsed  on  the  front  of  the  voting 
machine  shall  be  deemed  ofBcial  ballots  under  this  chapter  for  an  elec- 
tion district  in  which  a  voting  machine  is  used  pursuant  tp  law.  Tbe 
word  "  ballot "  as  used  in  this  article,  (except  when  reference  is  made 
to  irregular  ballots)  means  that  portion  of  the  cardboard  or  paper  or 
other  material  within  the  ballot  frames  containing  the  name, of  the 
candidate  and  the  emblem  of  the  party  oi^anizatiou  by  which  he 
was  nominated,  or  a  statement  of  a  proposed  constitutional  amend- 
ment, or  other  question  or  proposition  with  the  word  "  Yea  "  for 
voting  for  any  question  or  the  word  "  No  "  for  voting  against  any 
question.  The  term  "  question  "  shall  mean  any  constitutional 
amendment,  proposition,  or  other  question,  submitted  to  the  voters 
at  any  election.  Tbe  term  "  ballot  label  "  shall  mean  the  printed 
strips  of  cardboard  containing  the  names  of  thp  candidates  nopii-  ' 
nated,  and  the  questions  submitted.  The  term  "  irregular  ballot "  1 
shall  mean  a  vote  cast,  by  or  on  a  special  device,  for  a  person  whose  / 
name  does  not  appear  on  the  ballot  labels.  The  term  "  voting  ma- 
chine custodian  "  shall  mi'an  the  person  who  shall  have  charge  of 


preparing  and  arraaging  the  voting  macbinea  tor  elections.  Tbe 
term  "  protective  counter  *'  shall  mean  a  separate  counter  built 
into  the  voting  machine  which  cannot  be  reset,  which  records  the 
total  number  of  movements  of  the  operating  lever. 

DeiiTadon;  Eler^tion  Law,  %  183,  as  added  bj  L.  1699,  cb.  466,  g  1,  and 
amended  by  L.  1908,  cb.  4S1,  %  9.  ^ 

Anended  hy  L.  1913,  ch.  BZl,  in  effect  Dec.  17,  1913. 

The  fact  that  voting  mncliinea  used  at  an  election  held  to  determine  a  qu<!B- 
tion  submitted  had  upon  tliem  the  words  "  Yes "  and  "  No "  instead  of  the 
worda  "For"  and  "Against"  does  not  render  invalid  the  votes  registered  hy 
snrh  voting  machines,  where  there  is  no  pretense  that  any  elector  was  tlieroliy 
deceived.  People  ex  rel.  Williams  t.  Board  of  CftnvaBsers  (1906),  105  App. 
Dir.  197,  94  N.  Y.  Supp.  B96,  atTd  183  N.  Y.  638. 

§  4^1.  Saving  clause. 

Kbtbing  herein  shall  be  deemed  to  prohibit  the  adoption  or  use 
of  any  voting  machine  at  any  election  within  any  town,  city  or 
village  that  has  adopted  the  same  prior  to  the  tenth  day  of  Decem- 
ber, nineteen  hundred  and  thirteen,  if  the  mechanism  ia  ,or  may 
be  made  adjustable  to  conform  to  the  grouping  of  candidates  under 
the  title  of  the  office,  but  tbe  method  of  conducting  an  election 
therewith  shall  be  in  the  manner  prescribed  by  this  cbaper. 

Derivation:    Election  Law,  pt.  of  g  184,  as  added  hy  L.  1869,  cb.  460,  |  L 

Amonded  by  L.  1B13,  ch.  821,  in  cflect  Dec.  17,  1913. 
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BOABDS    07    CaNVASSEKB. 

SeoUon  430,  OrgsnlKafiion  of  coitnty  lionrd  of  c 

431.  Production  of  returns  and  tiiHy  sheets. 

432.  Correction  of  cleriral  errorti  in  election  district  BtatementR. 

433.  Mandamus  to  county  or  state  boftrds  of  canvassers  to  correct  errors. 
/          434.  Proceedings  of  state  bonrd  of  canvassers  upon  corrected  state- 
ments of  county  boards. 

435.  Mandamus   to   state   board   to   canvass   corrected  atatements  of 

county  boards. 

436.  Proceedings  upon  corrected  stntements.  ^ 

437.  Statements  of  canvass'by  county  boards;  preserration  of  pro- 
>  tested,  void  and  wliolly   blank   ballots. 

438.  DeeiBions  of  county  boards  as  to  persona  elected. 

439.  Transmission   of   statemrnts   of   county   boards   to  aecrelary  tof 

state  and  board  of  clectione. 

440.  Orcnnization  and  duties  of  board  of  canvassers  of  the  city  ot 

Kew  York. 

441.  Organbalion  of  state   board  of  canvassers. 

442.  CnnvasB  bv  state  board. 

443.  Certificates  of  election. 

444.  Record  in  office  of  secretftry  of  state  of  county  officers  elected. 

J  430.  Organizaticm  of  county  board  of  canvassera.      , 

The  board  of  supervisors  of  each  county  shall  be  the  county  boftrd  of  can- 
Tassers  of  such  county.  The  county  board  of  canvasserB  of  each  county 
within  the  city  of  New  York  shall  consist  of  the  members  of  the  board  of 
aldermen  of  the  city  of  New  York  elected  as  such  within  the  county.  The 
said  county  boards  of  canvaBsers  shall  also  within  their  respective  counties 
be  the  city  board  of  canvassers  of  such  eity,  The  county  board  of  canvassers 
of  a  county  containing  a  city  or  cities  shall  be  the  city  board  of  canvassers 
of  such  city  or  cities,  e\cept  that  the  board  of  aldermen  of  the  city  of  Buffalo 
shall  be  the  city  boafd  of  canvassers  for  auch  city.  The  county  board  of  can- 
vassers of  the  respective  counties  shall  meet  on  the  Tuesday  ne:tt  after  each 
election  of  public  officers  held  in  such  county  other  than  an  election  of  town, 
city,  village  or  district  school  oflicers  held  at  a  different  time  from  a  general 
election.  The  board  of  county  canvassers  shall  meet  at  the  usual  place  of 
meeting  of  the  board  of  supervisors,  except  that  in  a  county  wholly  included 
in  the  city  of  New  York  such  board  of  county  canvassers  shall  meet  at  the 
office  of  the  county  clerk.  Upon  such  meeting  they  shall  choose  one  of  their 
number  chairman  of  such  board.  In  a  county  having  a  single  comraissionec 
of  elections,  instead  of  a  iM^ard  of  elections,  such  commissiuner  shall  be  the 
secretary  of  the  board  of  county  canvas^ierB.  In  a  county  wholly  included 
within  the  limits  of  the  dty  of  New  York  and  in  a  county,  if  any,  in  which 
the  general  powers  and  duties  of  a  county  board  of  elections  is  devolved  upon 
the  county  clerk  by  this  chapter,  the  county  clerk,  or  if  he  be  absent  or 
unable  to  act,  a  deputy  county  clerk  designated  by  the  clerk,  shall  be  secre' 
tary  of  the  board  of  county  canvosaeis.  In  every  other  county  of  the  state  , 
the  president  of  the  board  of  elections  shall  be  the  secretary  of  the  board  of  ' 
county  canvassers,  or  if  he  be  absent  or  unable  to  act,  the  secretary  of  such 
board  shall  be  the  secretary  of  the  board  of  county  canvassers.  When  a 
chairman  of  the  board  of  county  canvassers  shall  have  been  chosen,  as  above 
provided,  the  secretary  of  such  board  shall  thereupon  administer  the  consti- 
tutional oath  of  office  to  the  chairman,  who  shall  then  administer 'such  oath 
to  each  member,  and  to  the  secretary  of  the  board.  A  majority  of  the  mem- 
bers of  any  board  of  canvassers  ahall  constitute  a  quorum  thereof.  If,  on 
the  day  fixed  for  such  meeting,  a  majority  «f  any  sucb  board  ■hall  not  atr 

''  ■ "     ■    "■       O 
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tend;  the  members  of  the  board  then  present  sball  elect  tbe  chBirman  of  the 
board  and  adjourn  to  some  convenient  hour  of  the  next  day.  If  such  board 
01  a  majority  thereof,  aball  fall  or  neglect  to  meet  within  two  daya  after  the 
time  fixed  for  organizing  v<ch  board,  the  supreme  court,  or  any  justice  thereof, 
or  county  judge  within  such  county,  may  compel  tbe  members  thereof  by 
writ  of  mandamus  to  meet  and  organize  forthwith. 

Derivationr  Elcrfion  I-aw.  S  130,  a»  nmenflpd  bv  T..  'SflT,  (h.  379,  fl  21; 
L.  iOni.  f\).  2lla.  S  1 ;  L.  101)3.  ch.  643.  S  22;  L,  HM)8.  rh.  UJS.  8  1. 

Amended  Yiy  L.  IfllO,  ch.  432;  L.  1016,  ch.  637.  in  effect  May  15,  1916. 

OoRavlidfttora'  note.  —  In  the  Election  Law  of  18B0,  this  section  eon- 
•tituted  tbe  board  of  supervisors  of  each  county  the  county  board  of  can- 
vassers for  the  county,  exception,  howeter,  bein^  made  of  the  counties  of  New 
York  and  Kings,  where  the  boards  of  aldermen  of  the  cities  of  New  York  nnd 
Brooklyn  were  made  tbe  county  canvassers,  thexc  counties  having  under  tbe 
Constitution  (art.  3,  E  26)  no  supervisors  whatever,  as  (heir  boundaries  coin- 
cided with  those  of  the  cities.  ,^When  in  1R97  both  citiA  were  merged  in  the 
"  greater  New  York,"  the  coincidence  of  city  and  county  lines  ceased,  and  the 
two  counties  thereby  lost  their  constitutional  immunity  from  aupervisors,  and 
at  the  same  time  hy  L.  1897,  ch.  380,  the  constitutional  requirement  was  com- 
plied with  hy  providing  that  members  of  the  municipal  asaembly  should  be 
elected  "  as  such  and  alto  aa  supervisor.t  "  from  the  several  counties  within 
the  city;  but  their  powers  "  aa  Hiipervisors "  vvpre  rc9trtctcd  to  (1)  acting 
as  county  canvassers;  and  (2)  subdividing  their  counties  into  assembly  dis- 
tricts (a  constitutonal  function].  At  the  same  time  L.  1897,  ch.  379, 
amended  this  section  by  eliminating  the  exceptional  provisions  for  New  York 
and  Kings  counties,  and  made  tbe  supervisors  the  county  canvassers  in  every 
county.       t 

In  1999,  article  3,  section  26  of  the  Constitution  was  amended  so  aa  to 
abolish  the  oRIc*  of  supervisor  jn  counties  within,  and  less  than,  a  city,  and 
to  permit  the  functions  of  tbe  ofHce  to  Ik  devolvM  upon  tlie  local  municipal 
legislature;  and  later,  L.  1901,  ch.  406,  amended  Bcvtioii  15SQ  of  the  New  York 
city  charter  by  vesting  tbe  powers  and  duties  of  the  several  boards  of  super- 
visors of  the  counties  within  the  city  in  "  the  h'^nrd  of  aldermen,"  which  board, 
by  virtue  of  legislation  concurrent  with  the  foregoing,  succeeded  to  the  former 
"  municipal  assembly."  It  should  be  noted  that  from  1897  until  1900,  when 
the  constitutional  amendment  went  into  efTect,  the  aldermen  and  members 
of  the  common  council  of  tlie  city  of  New  Voik  were  actually  also  elected  at 
tHperviaors,  the  ballots  reading  "for  Alderman  (or  Councilman)  and  Super- 
visor," but  that  since  19D0  they  have  been  elected  only   as  aldermen    (or 

This  situation  has  given  rise  lb  two  claims;  (1)  that  the  duties  of  tbe 
county  caDvasseTs  were  devolved  upon  "  tlie  board  of  aldermen,"  i.  e.  the  tohnle 
board;  and  (2)  that  they  were  devolved  upon  only  those  members  of  the  board 
who  iMre  eheted  within  the  county,'  in  spite  of  the  language  of  the  statute 
that  they  "are  vested  in  tbe  board  of  aldermen."  In  another  aspect  the 
question  !■  whrther  L.  1897,  ch,  3B0,  was  in  effect  repealed  or  not  by  the  con- 
atitntional  amendment  of  1899,  with  or  without  the  subsequent  act  of  l90t. 
For  the  complete  argument  on  both  sides  ol  the  question  reference  is  made  to 
the  briefs  of  counsel  in  Matter  of  Scofleld  v.  Board  of  Aldermpn,  reported  in 
102  ADp.  Div.  3S8,  also  to  the  conflicting  opinions  of  successive  corporation 
CDunseU  and  to  the  Communications  addressed  to  tiie  corporation  counsel, 
forming  a  part  of  the  record  of  that  case.  The  Supreme  Court  at  speciil 
term,  in  an  unconvincing  opinion  by  Marean.  ,T.,  held  that  the  county  can- 
vaseers  were  only  the  aldermen  elected  from  the  county.  The  appellate  divi- 
sion of  the  second  department  did  not  pass  on  the  question,  disposing  of  the 
eaae  on  the  ground  that  the  party  initiating  the  proceedings  had  not  the  right 
to  maintain  them.  The  question  may  therefore  fairly  be  said  to  be  an  open 
one.      At  all  events  the  case  exhibits  a  serious  omission  by  the  Legislature. 

That  omission   is   here  supplied   bjr  changing   the   sentence   reading   "The 

cotm^  board  of  csnvassers  of  counties  wholly  or  partly  within  the  city  of 

'  M«w  York  shall  be  the  city  board  of  canvassers  of  the  city  of  New  York  within 

th^r  retpeetive  counties,"  to  "  The  county  board  of  canvassers  of  each  county 

within  the  ei^  of  New  York  shall  consist  of  the  members  of  the  board  (rf 

f  the  city  of  New  York  elected  aa  auoh  within  the  county.    Tba 
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Mid  county  boards  of  canviisers  shall  also  within  their  reipMlive  cotintiM  to 
the  city  board  of  canvasaers  of  such  city."  , 

The  effect  of  this  change  is,  briefly,  to  give  expresa  warrant  for  what  n  now 
the  actual  practice  and  to  supply  the  legialative  sanction,  presumably  omitted 
by  mistake,  for  a  continuance  of  the  former  method  of  canVass,  in  line  with 
Mr.  Justice  Mnrean's- opinion;  also  to  settle  the  dispute  in  the  BcofUld  c>a«, 
but  not  paaaed  upon  by  the  appellate  division,  whether  the  preaidenta  of  the 
boroughs  are  members  of  the  canvaasing  boards,  since  they  are,  for  aome 
purpoaes  at  least,  members  of  the  board  of  aldermen. 

Saoretary  of  BoKTd.-~-In  case  the  county  clerk  refusps  to  perform  hit 
duty  as  secretary,  the, remedy  is  not  oonflned  to  the  procuring  of  a  writ  of 
mandamus  to  compel  performance,  but  the  board  has  power  to  designat«  ona 
o(  its  number  as  secretary  pro  (em.  People  ear  rel.  Daley  v.  Rice,  (1892} 
129  N.  Y.  449,  14  L.  R.  A.  643. 

The  duty  of  a  county ,  clerk  as  secretary  to  the  Board  of  County  Can- 
vassers, is  purely  minflterlal,  and  he  cannot  assume  toisit  in  judgment  upon 
the  action  of  that  body.  People  en  rel.  Daley  v.  Rice,  (1892)  129  N.  Y.  449, 
14  L.  R.  A.  843. 

Adjttnnunent.  —  Where  a  board  of  canvassers  of  a  ton-n  are  required 
to  meet  (or  the  performance  of  their  duty  on  a  particular  date  and  there 
is  no  limit  of  time  mentioned  within  which  the  duty  mitt-t  tie  performed,  it 
would  be  competent  to  adjourn  such  a  meeting;  and  even  if  the  meeting  waa 
adjourned  tine  die.  to  aasemble  again  and  perform  the  undischarged  du^. 
People  e»  rel.  Smith  v.  Scbiellein,  (1SS4)  95  N.  Y.  124. 

'  g  431.  Production  of  returns  and  tally  Bheets. 

As  soon  i/s  such  board  of  county  canvassers  sball  have  been  0^ 
ganized,  the  officer  with  whom  they  were  filed  shall  deliver  to  such 
board  of  canvassers  all  the  returns  with  tally  sheets  annexed  con- 
taining the  original  statements  of  canvass  received  from  inspectors 
of  election  for  districts  within  the  county  for  which  said  board  are 
county  or  city  canvassers.  The  original  statements  which  havo 
been  delivered  to  members  of  the  board  of  canvassers  shall  then  bo 
delivered  to  the  board.  If  any  member  of  the  county  board  of  can- 
vassers shall  be  unable  to  attend  the  first  meeting  of  such  board,  he 
shall,  at  or  before  such  meeting,  cause  to  be  delivered  to  the  secre- 
tary of  such  board  any  original  statement  that  may  havo  come  into 
his  possession.  If,  at  the  first  meeting  of  a  county  board  of  canvass- 
ers of  any  county,  all  returns  with  tally  sheets  annexed  so  required 
to  be  produced  shall  not  be  produced  before  the  board,  it  shall  ad- 
journ to  some  convenient  hour  of  the  same  or  the  next  day,  and  the 
secretary  of  such  board  shall,  by  spcciajjgessenger  or  otherwise, 
obtain  such  missing  returns,  if -ftrgsTble,"  otheTfti^e  he  shall  procure 
the  other  set  of  returns  with  tally  sheets  annexed^(^.  failing  that, 
the  third  set  of  rclurns  without  tally  sheets,  in  time  r(f%produced 
before  such  board  at  its  next  meeting.  At  such  first  meetml 
soon  as  an  original  statement  of  the  result  of  the  canvass  o^Ae 
votes  cast  at  such  election  in  every  election  district  of  the  eoun>g^ 
shall  be  produced  before  such  board,  the  board  shall  proceed  ti> 
canvass  the  votes  cast  in  such  countv  at  such  election.  \ 

Deiivation:     Election  Law.  %  131.  ns  amended  by  L.  1807.  eh.  379,  R  22- 
Amended  by  L.  1B13,  ch.  821;  L.  191C.  eh.  637,  in  effect  May  15,  ll"«- 
Cross-references.— Destruction  of  election  returns.    Penal  Law,  §  1429  (part 

The   powers    and   dntiH    of    a   connty    hoard    of   canvaBsere    are    P™e^    ' 
ministerial.    They  cannot  act  judicially.    People  ei  rel.  Blodgett  v.  BoaM, 


S  4j2  Boards  of  Canvassers.  235 

(T892)  44  N.  Y.  St.  Rep.  738,  19  N.  Y.  Supp.  208;  People  e*  ret  Derby  9. 
Hiw,   (1891)   128  N.  Y.  461.     Felfs  Case,   (1871)   11  Abb.  Pr.   (N.  S.)   203. 

Tb«,eo«Bt7  iMBrd  oKnnot  eatlBute  tlie  number  of  votes  cast  from  ths 
•ftmple  ballots  attacfaed  to  the  inspectors'  certificateg  inet«ad  of  from  tha 
tMs'of  the  retura.  People  ex  ret.  iiayes  v.  Board,  (1800)  34  N.  Y.  St.  Rep. 
8;  Matter  of  Noyes,  U890)  34  N.  Y.  St.  Rep.  127;  People  em  rei.  Noyss  D. 
Board,  (1882)  12S  N.  Y.  392.  It  should  be  noted  that  the  present  law  does 
not  require  cample  ballots  to  be  attached  to  the  returns  made  by  the 
inspectora. 

It  ia  olearlr  the  intention  of  the  atatnt*  that  the  nfficiat  etatement 
made  after  and  in  accordance  with  the  ptoclamation  of  the  reault  of  the 
caQTasB,  which  is  required  to  be  certified  to  as  correct  over  the  signatures 
of  the  inspectors,  shall  form  the  basis  of  the  estimate  of  the  board  of  can- 
vassers. Matter  of  Noyea,  34  N.  Y.  St.  Rep.  127.  But  see  Matter  of  Stewart, 
pott. 

Tftllr  aheet  aa  orle^Bal.  Yacord.  — The  tally  sheet  being  the  original 
entry  of  the  casting  and  canvassing  of  a  vote  under  the  Election  Law  ia 
intended  hy  the  legislature  to  furnish  a  contemporaneous  official  record  of 
the  actual  count  which  shall  control  in  case  of  any  discrepancy  between  it 
and  the  clerical  statement  made  from  it  by  the  inspectors  after  the  completion 
of  the  canvass  and  for  the  purpose  of  convenience.  Matter  of  Stewart,  (1398) 
155  N.  y.  545.  aff'g  24  App.  Div.  201,  48  N.  Y.  Supp.  957. 

The  original  statement  prescribed  by  section  111  {now  E  3T3)  of  the  Elec- 
tion Law  ia  called  an  original  for  the  reason  that  it  is  necessary  to  attach  to 
it  the  void  ballots  nod  thoxe  protected  as  marked  for  identification,  hut  it  is 
not  an  original  document  in  afiy  other  sense  and  is  a  purely  ministerial  act 
of  the  inspectors  that  cannot  control  the  tally  sheet  of  which  it  is  an  abstract. 
Matter  of  Stewart,  (1898)  155  N.  Y.  545,  affg  24  App.  Div.  201,  48  N.  Y. 
Supp.  957. 

The  provision  for  the  canvass  of  votes  from  the  inspectors'  statements  made 
by  section  131  (now  5  431)  of  the  Election  Law,  while  It  contemplates  that 
the  board  of  county  canvasaers  shall  net  upon  such  statements  without 
recourse  to  the  tally  sheets,  when  the  statements  are  unchallenged  a^s  to  their 
accuracy,  does  not  make  those  statements  the  beat  evidence  of  tlie  final  result 
of  the  election  in  case  they  are  attacked  for  mistake  or  fraud,  Matter  of 
Stewart,  (1898)   155  N.  Y.  544.  aff'g  24  App.  Div.  20^.  48  N.  Y.  Supp.  857. 

The  oonrt  cftBDot  compel  the  county  hoard  at  cnnva-isers  to  change  the 
returns  of  a  general  election  so  as  to  show  separately  the  nunther  of  votes 
cast  for  the  ofTice  of  governor  in  the  name  of  and  under  the  cmhicm  of  the 
political  party  whose  candidate  for  the  oDice  was  the  some  as  that  of  another 
political  party,  in  order  that  it  shall  appear  from  the  rettirna  fih'd  in  the 
office  of  the  secretary  of  state  whether  or  not  suih  &T*t  mentioned  political 
party  polled  ten  thousand  votes  for  state  oincprs  at  such  election,  and  is  thus 
entitled  to  make  its  nominations  for  the  next  year  hy  convention.  People 
ex  tel.  Boies  t>.  Soard  of  Canv09Be^:^,  (1903)  71)  App.  Div.  514,  80  N,  Y. 
Supp.  25. 

g  432.  Correction  of  clerical  errors  in  election  district  statements. 

If,  upon  proceeding  to  canvaES  euch  votes,  it  shall  clearly  appear  to 
taj  county  board  of  canvassers  that  certain  matters  are  omitted  from 
any  such  statement  which  should  have  been  inserted,  or  that  any 
merck'  clerical  mistakes  exist  therein,  they  shall  have  power,  aiul 
such  power  is  hereby  given,  to  summon  the  election  officers  whose 
names  are  subscribed  thereto  before  such  board,  and  snch  election 
■  officers  shall  forthwith  meet  and  make  such  correction  as  the  facts 
of  the  ease  require;  but  such  election  officers  shall  not  chan^  or 
alter  any  decision  before  made  by  them,  but  shall  only  cause  their 
canvass  to  be  correctly  staled.  The  board  of  county  canvassers  may 
adjourn  from  day  to  day  not  exceeding  three  days  in  all,  for  the 
purpose  of  obtaining  and  receiving  such  corrected  statements. 
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DerivKtJoa;    ElMtion  I^tw,  g  132. 

Araendftd  hj  L.  1913,  eh.  621,  in  effect  Dec  IT,  191S. 

nie  boAvd  of  oonatr  onnT«a««ili  Ii«a  vmlj  Bdmlatarlal  kad  BOt 
Jfidiolkl  d«tl«>  to  perform  and  cannot  enter  upon  a  judicial  I'nTestigatkHi 
to  aaeertain  the  genuineneee  of  a  return  which  the  law'  required  to  be  returned 
to  it.  Such  return  ia  favored  by  the  preauniption  of  official  honeat;  and 
regularity.  If  the  returns  are  not  regular,  the  board  should  send  them  back 
to  the  iDspectorB  for  correction.  People  e«  tcI.  RubbsII  f.  Board,  (1887)  48 
Hun  390;  People  ex  ret.  NoysB  o.  Board,  01890)  34  N.  V.  St.  Rep.  B;  Matter 
of  Noyes,  ( !B90)  34  N.  Y.  St.  Rep.  127 ;  People  ea  re/.  Noyes  v.  Board.  ( 1891 ) 
126  N.  Y.  392;  People  v.  Cook,  (1863)  8  N.  Y,  87;  People  ex  rel.  Deuchler  t>. 
Board,  (1882)  64  How.  337;  Matt«r  of  Felt,  (1871)  II  Abb.  (N.  S.)  Z07; 
People  e.  Van  Slyck,  182S)  4  Cow.  297;  £>  parfe  Heath,  (1842)  3  Hill  42: 
Kortz  c.  CanvaBsers,  (1882)  12  Abb.  N.  C.  84. 

Tka  lisud  of  at«t«  ctuiTnaaera  Kot  nlBlateriftUy  in  the  nafn  in 
making  their  certificate.  Their  judicial  power  extends  no  further  Uian  to 
take  notice  of  mattere  of  public  notoriety.  The  Supreme  Court  atone  has  the 
power  to  go  behind  the  returns  of  the  canvaraers  and  the  ballot  box  and  deter- 
mine the  intention  of  the  voters  by  evidence  aliunde  the  return.  People  ». 
Gooic,  (1853)   8  N.  Y.  67.  atTa  14  Barb.  259. 

A  ndt  of  mudaiBns  irlll  tsai>«  to  compel  the  canvassing  board  to  tend 
back  to  the  inapectora.  for  correction,  returns  which  do  not  show  upon  their 
face  that  any  particular  person  received  any  votes  whatsoever,  and  which  do 
not  contain  a  statement  of  the  number  of  general  ballots  protested  as  "  marked 
for  identification."  People  ex  rel.  Ranton  v.  City  of  Syracuse,  (1895)  88  Hun 
203,  34  N.  Y.  Supp.  681. 

A  mandamus  will  lie  to  compel  the  county  board  to  send  back  to  the  inspect- 
OTB  for  correction  returns  upon  which  the  names  of  candidates  are  incorrectly 
given  or  minepelted.     People  ex  Tel.  Monro  v.  Board.  (1892)   129  N.  Y.  469. 

SnmmoninB  Inapeotor*  to  oorreot  retont.  —  When  the  statement  or 
return  of  election  district  inspectors  states  a  less  number  of  votes  for  certain 
candidates  than  that  shown  by  the  unquestioned  tally  sheet,  the  board  of 
county  canvassers  may  be  required  by  mandamus,  on  the  petition  of  the  candi- 
dates prejudiced-liy  the  return,  to  exercise  the  power  conferred  by  section  132 
(now  S  432)  of  the  Election  Law  to  summon  the  inspectors  to  correct  their 
return,  and  rilso,  independently  of  the  Election  Law.  the  inspectors  may  be 
required,  by  mandamus,  to  convene  and  matie  a  correct  return,  and  the  county 
board  of  canvassers  directed  to  canvass  the  corrected  return.  Matter  of  Stew- 
art. { 1898)   155  N.  y.  545,  affg  24  App.  Div.  201,  48  N.  Y.  Supp.  967. 

Cdrr«otloM  of  olerloal  error*  011I7.  —  Where  it  does  not  clearly  appear 
that  a  clerical  error  exists  in  the  returns  of  a  canvass,  an  application  to  the 
court  to  have  it  corrected  will  be  refused,  fn  re  Election  of  Alderman  of 
First  Ward.  City  of  Rnffalo,   (1897)  49  N.  Y.  Supp.  241. 

'  Inspectors  of  election  cannot  correct  any  other  than  clerical  errors  in  the 
return  of  a  canvass.  In  re  Election  of  Alderman  of  First  Ward,  City  of  Buf- 
falo,  (1897)  49  N.  Y.  Supp.  241. 

Inspectors  of  election  have'no  power  to  alter  their  first  determination  and 
atatement  nfter  the  same  has  been  filed.  People  ex  rtl.  Russell  t).  Board. 
(1887)  4fi  Hyn  390,  20  Abb.  N.  C.  19. 

Returns  may  be  sent  back  1 
clerical  error,  but  not  for  a  rec 
126  N.  Y.  332. 

Boards  of  canvassers  have  no  power  conferred  upon  them  to  correct  frauds 
or  rectify  mistakes,  except  clerical  ones.  Their  duty  is  simply  to  add  tftgetlier 
the  statements  of  results  filed  with  them  liy  inspectors.  People  e»  rel,  Blod- 
gett  V.  Board.  ( 1892)  44  N.  Y.  St.  Rep.  738,  19  N.  Y.  Supp.  206. 

Where  the  inspectors  of  electioH  have  made  a  canvass  of  v^tes,  they  cannot 
be  compelled  or  permitted  tliereafter  to  make  a  new  one.  People  ex  ret.  Flske 
f>.  Dcvermann.   (1894)   83  Hun  181.  31  N.  Y.  Supp.  593. 

The  atatiite  sa  to  conatlnK  and  oertitTliiK  the  votes  of  electors  of 
various  ofhces  is  very  plain  and  concise  and  local  inspectors  must  count  the 
votes  they  receive  and  certify  them.  The  counly  canvassing  boards  must. 
upon  those  returns,  declare  the  result.  They  have  power  to  have  corrected 
Clerical  errors  made  by  local  boards,  or  send  for  complete  returns  under  the 
statute,  but  the  power  is  nowhere  given  in  the  statute  to  a  canvassing  board 
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to  njMt  anjr  rote  that  com^a  to  it  certiSed  in  due  form  by  the  loctt)  inspector! 
a>  fakving  been  cut  at  tbe  election.  Matter  of  Woods,  (1S93)  5  Miec.  R«p. 
•76.  28  N.  y.  Supp.  189. 

§  433.  Mandftmns  to  oounty  or  stale  boards  of  canTaaserB  to  oorreot 
errors. 

The  Bupreme  court  may,  upon  affidavit  presented  by  any  voter,  show- 
ing that  errors  have  occurred  in  any  statement  oV  determinatioD  made 
by  the  state  board  of  canvassers,  or  by  any  board  of  county  canvassers, 
or  that  any  such  board  has  failed  to  act  in  conformity  to  law.  make  an 
order  requiring  such  board  to  correct  such  errors,  or  perform  its  duty 
in  the  manner  prescribed  by  law,  or  show  cause  why  Buch  correction 
should  not  be  made  or  such  duty  performed.  If  such' board  shall  fail 
or  n^Iect  to  make  such  correction,  or  perform  such  duty,  or  eliow 
cauee  as  afoTes|ud,  the  court  may  compel  such  board,  by  writ  of  man- 
damus, to  correct  auch  errors  or  perform  such  duty;  and  if  it  shall 
h*7e  made  its  determination  and  dissolved^  to  reconvene  for  the  pur- 
pose of  making  such  corrections  or  performing  sticli  duty.  Such  meet- 
ing of  the  board  of  state  or  county  canvassers  shall  be  deemed  a  con- 
tinuation of  its  regular  session,  for  the  purpose  of  making  such  cor- 
rections, or  otherwise  acting  as  the  court  may  order,  and  the  statement;"* 
and  certificates  shall  be  made  and  filed  as  the  court  shall  direct,  and 
shall  stand  in  lieu  of  the  original  certihcates  and '  statements  so  far 
as  they  shall  vary  therefrom,  and  shall  in  all  places  be  treated  with  the 
same  effect  as  if  such  corrected  statements  had  been  a  part  of  the 
originals  required  by  law.  i 

A  special  proceeding  authorized  by  this  section  must  be  commenced 
within  four  months  after  the  statement  or  determination  in  which  it 
is  claimed  errors  have  occurred  was  made,  or  within  four  months 
after  it  was  the  duty  of  the  board  to  act  in  the  particular  or  particulars 
as  to  which  it  is  claimed  to  have  failed  to  perform  its  duty. 

DerlvattoMi   Election  Law,  }  133. 

Vhia  ■eotion  In  effect  re-cnaots  cliapter  46a  of  the  Laws  of  18S0,  here. 
tatoTe  repealed,  authorizing  the  Supreme  Court  in  proceedings  bj  writ  of 
DtandamuB  to  correct  errors  in  the  determination  of  boaris  of  countj  can- 
Tauers  and  to  compel  them  to  reconvene  and  declare  a  truthful  rcault  of  the 
Teturns  before  them.  People  r.  Canvaswrs.  (18821  64  How.  201.  3(17,  357, 
334;  KortE  v.  CanvasBPrs.  (!982|  12  Abb.  N.  C.  H4;  Puople  ex  rH.  Noyes  v. 
Board,  (18B0)  34  N,  Y.  St.  Rep.  8;  Matter  of  Noves,  34  N.  Y.  St.  Rep.  127; 
People  e*  rel.  Noyes  v.  Board,  (Iftllll  126  N.  Y.  3»2.  But  eee  People  V. 
Sapervisgrs,  12  Barb.  217,  holding  that  a,  mandamus  will  not  He  to  compel 
the  board  of  canvassers  aft*r  it  has  perfnrmed  its  duties  and  has  adjourned 
tine  die  to  reassemble  and  correct  its  decision. 

Wben  refniat  trt  matidamiia  proper.  —  When  a  relator  seeks  a  dPtct- 
mination  by  mandamus  of  a  canvassing  board  that  he  has  been  elected  to  an 
office  in  the  possession  of  another,  claiming  title  thereto,  who  is  not  a  party 
to  the  proceeding,  the  court  may  refuse  the  writ  as  a  matter  of  discretion, 
leaving  him  to  his  remedy  in  the  action  provided  bv  law  for  tbe  determination 
<rf  a  title  to  an  office.    Matter  of  Hart,  ( 1898 )   159"N.  Y.  278. 

A  mandamus  will  not  lie  to  compel  the  board  of  cuunty  canvassers  to  can 
TaM  the  returns  before  them  when  it  is  proven  to  the  court  that  such  returna 
are  illegal  because  of  a  violation  of  the  statute  by  the  inspectors  in  receiving 
•nd  counting  certain  votes.  People  e»  ret.  Munro  t>.  Board,  (1892)  I2B  N. 
Y.«9. 

Tb«  Sapre^e  Oftnrt  at  Speeial  Ter^  oaaaot  iaiaa  a  writ  of  peremp- 
tory mandomus  which  is  b;  [arc«  of  ita  terms  and  conimands,  in  effect,  an 
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bl^b  Judicial  fuDotlon  of  paniug  upon  ( 
the  court  dliwl  the  board  (o  ilo  what  II 
mniit  rnnflne  Ituplf  to  ~..-~"M.>™  »,.w,_. 
<1SW)  G  HlHC.  Rru.  ST. 

rBDVBM  by  Btrlkln/o: „  „ „j. ,„  , 

on  the  Krornid  that  tbe  'stutiiCp  by  which  women  t 
cb-  214)  Is  anooMtltntlonal,  sboald  be  denied.  N 
B75,  2B  N.  T.  Supp.  169. 

boHrils  of  rnnTiiniipni.  but  hetoiT  It  phd  art  muat 
Election  Law.  People  pi  rel.  Cantor  t.  CountT  B 
App,  niT.  fiS9,  164  N.  Y.  Supp.  3TB. 

Tke  oonrt  has  no  povrer  to  Intcrfece  by 
ins  of  returns  regular  upon  their  face  bj  tlie  co 
aireged  that  fraud  haa  beoa  committed  in  the  cat 
ors.  If  there  were  two  returns,  one  true  and  th 
compel  the  board  to  canvaiia  the  true  one.  Pi 
(1889)  64  Hun  595,  S  K.  Y,  Supp.  259. 

ITatil  th*  legal  preaaaiptlon  la  OTareom 
loTm  their  Btatutorj'  duties,  a  peremptory  mai 
ta  rel.  Derby  r.  Rice,  (1892)   129  N.  Y.  461, 

Tke  qneati«a  whether  I»nd  hfte  been 
returns  cannot  be  properly  tried  in  a  proceeding 
canvasBers  to  canvass  the  returns.  This  questic 
test  before  tbe  proper  tribunal.     People  ex  ret.  1 

The  oomrt  ahonld  not  permit  to  be  dkb 
return  contaiuing  the  result  of  an  illegal  and  ei 
of  county  canvassers  in  excess  of  ita  juriadict 
Rice,  0832)   129  N.  Y.  448.  14  L.  R.  A.  843. 

A  mAaiLiUA>a  la  proper  directing  the  boar 
canvass  irregular  returns.  People  er  rel.  Ruab 
390,  20  Abb.  N.  C.  19. 

Where  *n  ofielal  board  acta  only  mlnla' 
right  to  direct  its  ministerial  action.  Matter  o 
Rep.  127. 

For  the  aettlemeat  yf  oonteata  over  elei 
quate  powers  to  investigate  the  causes  o[  comptn 
proofs  and  to  judge  accordingly.  Boards  of  car 
People  ex  rel.  Derby  i:  Riee.  ( 1892)   129  N.  Y,  ■ 

Tbe  pnbllo  baa  bb  intereat,  quite  as  gre 
candidate,  in  the  result  of  an  election,  and  any  i 
the  aid  of  tlie  court  in  compel/ing  boards  of  canv 
duties.    People  cw  rel.  Daley  v.  Rice,  (1802)   129 

A  peremptory  writ  of  maudamna  la  pi 
canvassers  to  reject  a  seeond  return.  People 
(IS95)   8.'(  Hun  ISI,  31  N.  Y.  Supp.  593. 

What  revlowable  by  mandamtia.  —  C'pon 
mandamus  to  require  the  board  ot  canvassers  i 
correct  allegi-d  errors  in  ita  canvass  of  the  votes 
ted,  tlie  court  haa  no  power  (o  decide  whether  t 
ballot  was  in  the  form  prescribed  bv  law.  I'copl 
Canvassers,  (1905)   105  App.  Div.  m.  94  N.  Y.  i 


§  434.  Fioceedings  of  state  faoftrd  of  ci 
statements  of  county  loards. 

^Vhen  a  new  or  corrected  etatehieiit  or  ci 
of  county  canvassers  under  the  provisioDS 
shall  vary  from  the  original  statement  or  c 
votes  for  the  offices  of  governor,  lieutena 
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couit  of  appeals,  juetice  of  the  supreme  court,  secretarj  of  atate,  <!omp- 
troller,  state  treaeurer,  attorney-general,  state  engineer  and  eurrejor, 
senator  or  representative^  in  congress,  or  any  of  them,  the  county  clerk, 
or  other  officer  with  whom  the  eame  is  filed,  shall  forthwith  prepare 
and  transmit  certified  copies  thereof  to  the  officials  mentioned  in  sec- 
tion fonr  hundred  and  thirty-nine  of  this  article,  in  the  manner  therein 
prescribed.  The  secretary  of  state  shall  thereupon  file  in  his  office  the 
certified  copy  received  by  him,  and  obtain  from  the  governor  and 
comptroller  the  certified  copies  received  by  them,  or  ejther  of  them, 
and  file  the  same  in  his  otfice.  He  shall  then,  and  within  five  days 
after  any  such  certified  copy  has  been  received  by  him,  appoint  a 
meeting  of  the  state  canvassers  to  be  held  at  hie  office,  or  tlie  office 
of  the  state  treasurer  or  coDiptroller,  and  the  said  board  of  state  can- 
Tassers  shall,  from  such  certified  copies,  proceed  to  make  a  new  state- 
ment of  the  whole  number  of  votes  given  at  the  election  referred  to  in 
Buch  statenwnt  for  tlie  varioita  offices  above  mentioned,  or  any  of  them, 
Eo  far  as  thi  number  of  votes  for  aay  particular  office  or  candidate  has 
been  changed  by  such  new  or  corrected  statemeiit  in  the  manner  pro- 
vided by  section  four  hundred  and  forty-two  of  this  article.  "Upon 
the  new  or  corrected  statement  thus  made,  the  paid  board  of  state  can- 
vassers shall  then  proceed  to  determine  and  declare  what  person  or 
persons  whose  votes  are  affected  by  such  new  or  corrected  statement 
have  been,  by  the^eatest  number  of  votes,  duly  elected  to  the?  various 
offices,  or  any  of  iliem,  and  the  statement,  certificate  and  declaration 
thereupon  made  shall  stand  in  lieu  of  the  original  ,-:t;ifement,  declara- 
tion and  certificate  bo  far  as  the  latter  are  changed  by  the  former. 
DerlTfttimi   Election  Law,  pt.  ot  i  134. 

§  43S.  Handamos  to  state  board  to  canvaBS  corrected  atatemenU  of 
connty  boaida. 

The  supreme  court  shall,  upon  application  of  a  candidate  interested 
in  the  result  of  such  new  or  corrected  statement,  or  of  any  voter  in  the 
cotmty  from  which  such  statement  came,  and  upon  proof  by  affidavit 
that  the  same  has  been  made  and  filed  as  herein  provided,  and  tliat  the 
state  board  of  canvassers  has  neglected  or  refused  to  act  thereon  within 
the  time  above  prescriljed.  require  said  board  to  act  upon  such  new  or 
corrected  statement,  and  canvass  tlie  same  as  above  provided,  or  show 
cause  why  it  should  not  do  fo;  and  in  the  event  of  the  failure  of  such 
board  to  act  upon  snch  new  or  corrected  statement  and  canvass  the 
>sme,  or  show  cause  as  aforesaid,  the  court  may  compel  such  board  by 
writ  of  mandamus  to  act  upon  and  canvass  such  new  or  corrected 
statement,  and  make  a  statement,  certificate  and  declaration  in  ac- 
cordance therewith;  and  if  the  state  board  of  canvassers  shall  have 
made  a  determination,  and  adjourned  or  dissolved  before  receiving 
■uch  new  or  corrected  statement,  the  court  may  compel  such  board  to 
reconvene  for  the  purpose  of  carrying  out  its  order  and  direction:  and 
for  that  purpose  the  meeting  of  said  board  shall  be  deemed  a  contin- 
unce  of  its  regular  session. 

DarlTfttloMi  Election  Low,  pt.  of  I  134. 
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§  436^  FrooeedingR  upon  corrected  stateo^sta. 

Tl}e  state  board  of  canvasBers  and  ^he  eecretary  of  state  shall  re- 
■pectively  have  the  same  powers  ajid  discharge  the  same  duties  with 
reference  to  new  or  corrected  statements,  that  the;  have  and  are 
charged  with  with  reference  to  original  statements. 

DariTAtloni  Election  Law,  pt.  of  }  134. 

GoDaolidaton'  note.  —  Tbe  old  section  charged  the  officera  in  queation 
i^th  the  same  powers  aad  duties  "  with  reference  to  statements  made  under 
thU  lection  that  they  have  and  are  charged  with  under  the  proviaioiu  of  mc- 
tions  ore  hunSred  and  thirty-nine  and  one  hundred  and  forty  of  this  act." 
The  section  having  been  split  up,  this  is  now  made  to  charge  them  with  tli8 
ume  powers  and  duties  "  with  reference  to  new  or  corrected  stfttements  that 
they  have  and  are  charged  with  with  reference  to  original  statetnenta." 

§  437-  Statements  of  canvass  by  county  boards ;  preservation  of 
protteted,  void  and  wholly  blank  ballots. 
Upon  the  completion  by  a  county  hoard  of  canrasscrs  of  thu  can- 
vass of  votes  of  which  original  statementa  of 'canvass  are  by  law 
required  to  be deli\prcd  to  them,  by  the  boards  or  officers  with  whom 
the  same  may  have  been  filed  by  the  inspectors  of  election,  they 
shall  make  separate  statemciit^i  thereof  as  follows: 

1.  One  statement  of  all  such  votes  oast  for  each  office  of  elector 
of  president  and  vice-president  of  the  United  SUttes. 

2.  One  statement  of  all  such  votes  cast  for  each  state  office,  to 
include,  in  the  oa^e  of  a  candidate  for  governpr  who  was  nomi- 
nated by  two  or  more  parties  or  independent  bodies,  a  separate 
statement  of  the  number  of  votes  cast  for  him  as  the  candidate  of 
each  party  or  independent  body  by  which  he  was  nominated. 

3.  One  statement  of  all  such  votes  cast  for  each  offiSe  of  rep- 
resentative in  congress,  except  that  the  board  of  canvassers  in  the 
county  of  New  York  shall  not  make  a  statement  of  the  votes  cast 
in  any  ohclion  di.strict  in  said  county,  for  any  candidate  for  the 
office 'of  nsscmblyman,  senator  or  representative  in  con^irress,  the 
c.tiidi.latea  for  which  were  also  voted  for  by  voters  in  election  dis- 
tricts in  any  county  not  within- tl.c  city  of  New  York. 

4.  One  statement  as  to  all  such  votes  cast  upon  every  proposed 
constitutional  amendment  or  other  proposition  or  question  dtily 
s"!imitted  to  .•il!  the  v()ters  of  the  state. 

5.  One  statement  as  to  all  the  votes  cast  for  all  and  each  of  the 
candidates  for  each  office  of  member  of  assembly  for  which  the 
voters  of  ?uch  county  or  any  portion'fhereof,  except  as  provided  in 
parn-rraph  numbered  three  in  this  section,  were  entitled  to  vote 
at  such  election. 

6.  One  statement  as  to  nil  liie  votes  cist  for  each  county  office, 
and  office  of  school  commii^'^ioner.  for  wliicb  tbe  voters  of  such 
countv,  or  any  poili-n  i!?"ri:ot',  wi  ro  entitled  to  vote  at  such  elec- 
ti(  n,  and  to  be  canvassed  by  thom. 
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,  7.  One  stfttement  as  to  all  the  votes,  if  any,  bo  oast  upon  anj 
propositioD  or  question  upon  which  only  the  votera  of  such  county 
were  entitled  to  vote  at  such  election.  ■' 

8.  In  the  counties  wholly  or  partly  within  the  city  of  New  York, 
the  r^pective  county  boards  shall  make  a  separate  statement  as 
to  the  voles,  if  any,  so  east  upon  any  proposition  or  question  upon 
which  only  the  voters  of  such  city  were  entitled  to  vote  at  such 
election  in  such  county  or  portion  thereof. 

Sach  such  statement  shall  set  forth,  in  words  written  out  at 
len^b,  all  votes  cast  for  all  the  candidates  for  each  such  office ; 
and  if  anysuch  office  was  to  be  filled  at  such  election  by  the  voters 
of  a  portion  only  of  a  county,  all  the  votes  cast  for  all  the  candi- 
dates for  each  office  in  any  such  portion  of  a  county,  designating 
it  by  its  proper  district  number  or  other  appropriate  designation; 
the  name  of  each  such  candidate;  the  number  of  votes  ao  cast  for 
each,  and,  in  the  case  of  a  candidate  for  governor  who  was  nomi- 
nated by  two  or  more  parties  or  independent  bodies,  the  number 
separately  stated  of  votes  cast  for  him  as  the  candidate  of  each 
party  or  independent  body  by  which  he  was  nominated ;  and  the 
whole  number  of  votes  so  east  upon  any  proposed  constitutional 
amendment  or  other  proposition  or  question,  and  all  the,  votes  so 
cast  in  favor  of  and  against  the  same  respectively.  In  the  counties 
,  wholly  or  partly  witliin  the  city  of  New  York  the  respective  county 
boardts  shall  make  a  separate  statement  of  the  votes  cast  for  all  the 
city  offices  voted  for  by  the  voters  of  such  city  or  any  portion 
thereof,  within  such  cotinties. 

The  statements  required  by  this  section  shall  each  be  certified 
as  correct  over  the  signatures  of  the  members  of  the  boardj  or  a 
majority  of  them,  and  shall  be  filed  and  recorded  in  the  office  of 
^he  board  of  elections  of  each  county,  except  in  the  counties  wholly 
within  the  city  of  New  York,  and  in  such  counties  they  shall  be 
■-filed  in  the  olfice  of  the  county  clerk.  When  the  whole  canvass 
shall  be  completed,  all  original  statements  of  canvass  used  thereat 
shall  be  filed  in  the  office  of  the  secretary  of  the  board,  who  shall 
file  a  report  of  such  canvass  with  the  board  of  supervisors,  except 
in  counties  wholly  within  a  city  of  the  first  class.  The  original 
statement  of  canvass  not  used  at  the  canvass  and  the  packages  of 
protested,  void  and  wholly  blank  ballots  shall  be  retained  in  the 
office  in  which  or  by  tie  officer  with  whom  they  were  filed,  except 
as  otherwise  expressly  provided  by  law.  Tho  packages  of  pro- 
tested, void  and  wholly  blank  ballots  shall  be  retained  inviolate  ■ 
in  the  office  in  which  they  are  filed  subject  to  the  order  and  ex- 
amination of  a  court  of  competent  jurisdiction,  or  to  examination 
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by  a  committee  of  the  seiiiiie  or  aasombly  to  investigate  and  report 
on  a  contested  election  o£  member  of  the  legislature  where  such 
ballots  -were  cast  at  such  election,  and  maj  be  destroyed  at  tjie 
end  of  six  months  from  the  time  of  t^e  completion  of  &ucb  canvass, ' 
unless  otherwise  ordered  by  a  court  of  competent  jurisdiction  or 
unless  such  committee  examination-  bo  pending. 

DertTation:    Election  Law,  g  135,  as  amended  by  L.  1B97,  ch.  870,  §  23. 

Amended  by  L.  1013,  ch.  621 ;  L.  1014,  ch.  S44 ;  L.  1916,  di.  537,  in  effect  Maj   . 

16,  loia. 

Ibe  statement  letmned  by  s  board  at  county  canvasMia  to  the  atate  board 
may  not  lawfully  contain  anytliing  save  the  whole  number  of  votes  given  in 
the  county,  the  names  of  the  (:andidates,  and  the  number  of  votes  given  for 
each,  and  this  must  be  made  up  aotely  from  tlie  original  statements  of  the 
canvass  returned  by  the  inspectors  in  each  and  all  of  the  election  districts 
of  the  county.    People  ex  rel.  Derby  r.  Rice,  (1892)  129  N.  Y.  461. 

A  board  of  county  canvassers  has  no  authority  to  transmit  ivith  their 
official  returns  any  paper  attacking  the  validity  of  the  election,  and,  if  such 
paper  is  so  transmitted,  the  state  board  1ms  no  pon-er  to  consider  it.  People 
ex  rel.  Derby  v.  Rice,  (1892)  129  N.  Y.  461. 

It  was  held  in  People  ex  rel.  Daley  v.  Rice,  (1892)'  120  N.  Y.  449,  14  L.  R. 
A.  643,  that  where  the  county  clerk,  acting  as  secretary  to  the  board  of  county 
canvassers,  refused  to  sign  and  attest  the  statements  of  canvass  prepared  fay 
them,  one  of  their  number  could  be  appointed  by  the  board  to  perform  such 
acts.  But  it  should  be  noticed  that  the  present  latr  does  not  require  the 
county  clerk  to  sign  the  statements.  The  signatures  of  a  majority  of  the  board 
of  canvassers  only  is  necessary. 

The  duty  Of  a  county  clerk  'as  secretary  to  the  board  of  county  canvassers 
is  purely  ministerial,  and  he  cannot  assume  to  sit  in  judgment  upon  the  actipn  - 
of  that  body.    People  ex  rel.  Daley  v.  Rice,  (1892)   120  N.  Y.  440,  14  L.  R.  A. 
043.' 

Congressional  election. —  The  Supreme  Court  may,  on  allegations  of  the 
candidate  defeated  in  a  close  congressional  district  to  the  effect  that  baltota 
cost  for  him  were  erroneously  tlirown  out  by  the  election  inspectors,  order  an 
inspection  of  the  void  and  protested  ballots,  although  no  congressional  contcsV 
of  tho  elections  has  been  begun.  Matter  of  Van  Cott,  (1001)  34  Misc.  411, 
GO  N.  Y.  Supp.  934. 

Separate  returii  of  votes  cast  for  candidate!  of  political  parties. — Tlie  court 
cannot  compel  a  county  board  of  canvassers  to  make  its  return  so  as  to  show 
separately  the  number  of  votes  east  for  the  office  of  governor  in  the  column 
and  under  the  emblem  of  a  political  party  whose  candidate  for  the  office  of 
governor  was  the  same  as  that  of  another  political  party,  in  order  that  it  may 
appear  from  the  returns  filed  in  the  oflire  of  the  secretary  of  state  whether 
or  not  such  political  party  polled  the  required  number  of  votes  for  state 
officers  to  entitle  it  to  make  its  nominations  by  convention  during  the  next 
year.  There  is  no  provision  in  the  statute  authorising  such  a  separate 
return.  People  ex  rel.  Boies  v.  Board  of  Canvasaera,  (1903)  7ft  App.  Div.  614, 
80  N.  Y.  Supp.  25. 

City  offlcera,  canvass  of  votes  for.    Report  of  Atty.-Oen.,  (1897)  314,  317- 
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§  438.  Decisions  of  county  boards  as  to  persons  elected. 

Upon  the  completion  of  the  statements  required  by  the  preceding 
section  the  board  of  cauvassere  for  each  countj  shall  determine 
what  person  has  by  the  greatest  number  of  votes  been  so  elected  to 
each  office  of  member  of  assembly  to  be  filled  by  the  voters  of  each 
county  for  -wliich  they  are  county  canvassers  if  constituting  one 
assembly  district,  or  in  each  assembly  district  therein,  if  there  be 
more  than  one,  and  each  person  elected  by  the  greatest  number  of 
votes  to  each  county  office  of  such  county  to  be  filled  at  such  elec- 
tion, and  if  there  be  more  than  one  school  commissioner  district 
in  such  county,  each  person  elected  by  the  greatest  number  of 
votes  to  the  office  of  school  commissioner  to  be  filled  at  such  elec- 
tion in  each  district.  The  board  of  elections  of  the  county  of 
Hamilton  shall  forthwith  transmit  to  the  board  of  elections  of  the 
county  of  Fulton  a  certified  copy  of  the  statement  so  filed  and 
recorded  in  its  office  of  tho  county  board  of  canvassers  of  Hamilton 
county  as  to  all  the  votes  so  cast  in  Hamilton  county  for  all  the 
candidate*  and  for  each  of  the  candidates  for  the  office  of  member 
of  assembly  of  the  assembly  district  composed  of  Fulton  and 
Hamilton  counties;  and  tho  board  of  elections  of  Fulton  county 
ahall  forthwith  deliver  the  samo  to  the  Fulton  county  board  of 
canvassers,  who  shall  from  such  certified  copy,  and  from  their 
own  statement  as  to  the  votes  so  cast  for  such  office  in  Fulton 
county,  determine  what  person  was  at  such  election  elected  by 
■the  greatest  number  of  votes  to  such  office.  Such  board  of  each 
county  shall  determine  whether  any  proposition  or  question  sub- 
mitted to  the  voters  of  such  county  only  has  by  the  greatest  number 
of  votes  been  adoptal  or  rejected. 

All  such  determinations  sliall  be  reduced  to  writing  and  signed 
by  the  members-  of  such  board,  or  a  majority  of  them,  and  filed 
and  recorded  in  the  office  of  the  board  of  elections  of  such  county, 
except  in  tho  counties  wholly  within  the  city  of  Xew  York,  and 
in  suoh  counties  tlie  county  clerk,  who  or  which  shall  each  cause 
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a  copy  thereof,  and  of  the  statement  filed  and  recorded  in  his  or 
its  i^ce,  upon  which  such  determination  was  based,  to  be  pab- 
liahed  ia  accordance  with  the  provisions  of  the  laws  of  eighteen 
■hundred  and  ninety-two,  etapter  six  hundred  and  eighty-six, 
sections  twenty-one  and  twenty-two. 

The  board  of  elections  of  each  county,  except  in  the  counties 
wholly  within  the  city  of  New  York,  and  in  such  counties  the 
county  derk,  shall  prepare  as  many  certified  copies  of  each  cer- 
tificate of  the  determination  of  the  county  board  of  canvassers  of 
such  county  as  there  are  persons  declared  elected  in  such  cer- 
tificate, and  shall,  without  delay,  transmit  such  copies  to  the  per- 
sons therein  declared  to  be  elected,  respectively. 

DeiiTstioii:  ElectioD  Law,  3  136,  u  amended  b;  L.  IBBT,  ch.  379,  %  24; 
L.  ISOG,  ch.  643,  S  23. 

Amended  b?  L.  1016,  ck  537,  in  effect  Uay  Is,  1916. 

CaoTua  of  rotes  cut  for  penona  of  similar  namea. —  A  board  of  coudI^ 
MknTBMers  cannot  determine  that  the  votea  caat  for  several  somewhat  similar 
names  were  all  intended  for  the  same  person,  ajid  from  the  result  thus 
reached  issue  a  certificate  of  election  to  him,  but  thej  should  certify  eepa- 
ratelf  the  separate  names  and  issue  the  certificate  of  election  to  the  one 
entitled  thereto  on  the  face  of  the  return.  People  ex  rel.  Eathan  t.  Countf 
Board  of  Canvassers,  (1902)  T5  App.  Div.  110,  77  N.  Y.  Supp.  620. 

§  439.  Transmission  of  statements  of  cotmty  boards  to  secretary 
of  state  and  board  of  elections. 
Upon  the  filing  in  the  office  of  the  county  clerk  or  bourd  of 
ejections  of  a  statement  of  the  county  board  of  oanvaesers  as  to 
the  voles  cast  for  candidates  for  the  offices  of  electors  of  president 
and  vice-president,  or  as  to  the  votes  cast  for  candidates  for  state 
officers,  except  members  of  assembly,  and  for  representatives  in 
congress,  or  as  to  the  votes  cast  on  any  proposed  constitutional 
amendment  or  other  proposition  or  question  submitted  to  all  the 
voters  of  the  stat€,  such  county  clerk  or  board  of  elections  shall 
forthwith  make  two  certified  copies  of  each  such  statement,  and. 
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-within  five  days  after  the  fifing  thereof  in  his  or  its  office,  transmit 
by  mail  one  of  such  copies  to  the  secretary  of  state,  and  one  to  the 
comptroller  of  the  state.  The  comptroller  shall  forthwith  np<ni 
the  receipt  thereof  deliver  such  certified  cc^y  to  the  secretary  of 
state.  If  any  certified  copy  shall  not  be  received  by  the  secretary 
of  state  on  or  before  the  last  day  of  November  next  after  a  general 
election,  or  within  twenty  days  after  a  special  election,  he  shall 
dispatch  a  special  messenger  to  obtain  such  certified  copy  from 
the  county  clerk  or  board  of  elections  required  to  transmit  the 
same,  and  such  county  clerk  or  board  of  elections  shall  Immediately 
upon  demand  of  such  meseenger  at  his  or  its  office  make  and 
deliver  a  certified  copy  to  such  messenger  who  shall,  as  soon^as 
practicable,  deliver  it  to  the  secretary  of  state. 

The  board  of  elections  of  each  county,  except  a  county  wholly 
within  the  city  of  New  York,  and  in  any  such  county  the  county 
clerk,  shall  transmit  to  the  secretary  of  state  %vithin  twenty  days 
after  a  general  election,  and  within  ten  days  after  a  special  elec- 
tion, a  list  of  the  names  and  residences  of  all  persons  determined 
by  the  board  of  county  canvassers  of  such  county  to  be  elected 
member  of  assembly,  or  to  any  county  office;  and  on  or  before  the 
fifteenth  day  of  December  in  each  year  a  certified  tabulated  state- 
ment of  the  official  canvass  of  the  votes  cast  in  each  such  county 
hy  election  districts  for  candidates  for  governor,  lieutenant-gover- 
nor, secretary  of  state,  comptroller,  treasurer,  attorney-general, 
et^te  engineer  and  surveyor  and  United  States  senator,  or  any 
proposed  constitutional  amendment  or  other  proposition,  at  the  ' 
last  preceding  general  election,  to  include,  in  the  case  of  a  candi- 
date for  governor  who  was  nominated  by  two  or  more  parties  or 
independent  bodies,  a  separate  statement  of  the  number  of  votes 
cast  for  him  as  the  candidate  of  each  party  or  independent  body 
by  which  he  was  nomiifated. 

TJpoij  the  filing  in  the  office  of  the  county  clerk  of  a  county 

■   wholly  or  partly  within  the  city  of  New  York  of  a  statement  of 

the  county  board  of  canvassers  as  to  the  votes  cast  for  candidates 
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required  to  be  delivered  to  Bold  board  shall  not  be  delivered  prior  to 
tiie  meeting  and  organization  of  eaid  board,  it  may  adjoum  Boch  meet- 
ing from  day  to  day  not  exceeding  a  term  of  five  days,  and  it  ahall 
be  the  duty  of  the  eecretaiy  to  procure  from  the  county  cleric  of  sncb    ' 
county  the  required  certified  copy  of  such  atatement. 

Upon  the  completion  of  such  canvass  eaid  board  shall  make  separate 
tabulated  statementB  signed  by  the  members  of  such  board  or  a 
majority  thereof,  and  attested  by  the  secretary,  of  the  whole  number 
of  votes  cast  for  all  the  candidates  for  each  ofQce  shown  by  such  certi- 
fied  copies  to  have  been  voted  for,  the  whole  number  of  votes  cast  for 
each  of  such  candidates,  the  number  of  votes  cast  is  each  county  for 
them,  and  if  the  voters  of  only  a  part  of  a  county  were  entitled  to  vote 
for  such  candidates,  the  part  of  such  county,  and  the  determination 
of  the  board  as  to  the  persons  thereby  elected  to  such  office  by  the 
greatest  number  of  votes.  The  said  board  shall  also  make  a  separate 
similar  tabulated  statement  of  the  votes  cast  upon  any  proposition  or 
question  submitted  At  the  election  to  the  voters  of  such  city  only  and 
shall  include  a  determination  as  to  whether  such  proposition  or  quea- 
taon  by  the  greatest  number  of  votes  has  been  adopted  or  rejected. 

Eadi  such  statement  and.  determination  shall  be  filed  and  recorded  ~ 
in  the  ofQce  of  the  hoard  of  elections,  and  the  said  board  shall  cause 
the  publication  of  the  same  in  at  least  two  iiewspapers  within  each 
borough  of  such  city  and  in  the  City  Becord.  Upon  the  filing  in  the 
office  of  the  board  of  elections  of -such  etatemento  and  determination 
the  president  of  the  board  of  elections  shall  issue  and  transmit  by  mail 
or  otherwise  a  certificate  of  election  to  each  person  shown  thereby  to 
be  elected,  such  certificate  to  be  countersigned  by  the  members  of  the 
board  of  elections  of  the  city  of  New  York  under  the  seal  of  the  city 
of  New  York. 

DeriTatlomi  Election  Law,  {  ISS,  u  added  bj  L.  1897,  ch.  3TB,  )  26,  and 
amended  b^  L.  1901.  cb.  65,  i  21. 

Wlkere  tlia  votea  oaat  for  the  o&o«  «f  ftld«rautm  in  an  aldermaate 
district  of  the  city  of  New  York  have  been  canvassed  by  the  board  of  elections 
in  tKcordance  with  an  order  of  the  Supreme  Court  directing  it  to  count  cer- 
tain ballots  which  had  been  rejected  as  void,  such  canvass,  when  completed 
finally,  determines  the  question  as  to  what  ballots  Khould,  and  what  ballots 
■houid  not,  be  counted  tor  such  tiffice,  subject  to  a  review  of  the  court  in  a 

S roper  action  brought   to  determine   tlie  title  to  the  office  of   the  candidate 
ecUred  elected.     When  auch  boiird  has  issued  its  certificate  of  election  to  the 
Krson  entitled  thereto,  audi  person's  right  to  tbe  oflice  caniiot  be  questioned 
the  board  of  aldermen.     People  ex  Tel.  Krulisb  t>.  Fornesi  {1^03)   78  App. 
Div.  618,  80  N.  Y.  Supp.  385.  aff'd  175  N.  Y.  114. 

§  441.  Organization  of  state  board  of  canvaasen. 

The  secretary  of  state,  attomey-generaJ,  comptroller,  state  engineer 
and  surveyor,  and  treasurer,  shall  constitute  the  state  board  of  can- 
vassers, three  of  whom  shall  be  a  quorum.  If  three  of  such  officers 
ahall  not  attend  on  a  day  duly  appointed  for  a  meeting  of  the  board, 
the  secretary  of  state  shall  forthwith  notify  the  mayor  and  recorder 
of  the  city  of  Albany  to  attend  such  meeting,  and  they  shall  forth- 
with attend  accordingly,  and  shall,  with  the  other  such  officers  attend- 
ing, constitute  such  board.  The  secretary  of  state  shall  appoint  a 
meeting  of  such  board  at  his  ofBce,  or  at  tlie  office  of  the  treasurer  w 


jyGoot^le 


946  Election  Law.  §44^ 

comptroller  on  or  before  the  fifteenth  day  of  December  Dezt  after  each 
gmeral  election,  and  within  forty  days  after  each  special  election,  to 
canvaea  the  Btatements  of  boards  of  county  canvassers  of  such  election. 
He  shall  notify  each  member  of  l^e  board  of  such  meeting.  The 
board  'may  adjourn  such  meeting  from  day  to  day,  not  exceeding  a 
term  of  five  days. 

DeriTktIoni  ElecUon  Law,  i  139,  u  ren'iiinbered  by  L.  1897,  ch.  3T&,  |  27. 

$  448.  CanvMs  by  state  board. 

Such  board  shall  at  such  meeting  proceed  to  canvass  the  certified 
copies  of  the  statements  of  the  county  board  of  canvassers  of  each 
county  in  which  such  election  was  held.  If  any  member  of  such 
board  shall  dissent  from  a  decision  of  the  board,  or  shall  deem  any 
of  the  acts  or  proceedings  of  the  board  to  be  irregular,  and  shall  pro- 
test egaiDBt  the  same,  he  shall  state  such  dissent  or  protest  in  writing 
signed  ,by  him,  setting  forth  his  reasons  therefor,  and  deliver  it  to  the 
aecretary  of  state,'  who  shall  file  it  in  hia  office. 

Upon  the  completion  of  such  canvass  said  board  shall  make  sepa- 
rate tabulated  statements  signed  by  the  membere  of  such  board  or  a 
majority  thereof,  of  the  whole  number  of  votes  cast  for  all  the  candi- 
dates for  each  office  shown  by  such  certified  copies  to  have  been  voted 
for,  the  whole  number  of  votes  cfist  for  each  of  such  candidates,  the 
number  of  votes  cast  in  each  county  for  them,  and  if  the  voters  of 
only  a  district  of  the  state  were  entitled  to  vote  for  any  puch  candi- 
date, the  name  and  number  of  such  district;  the  determination  of 
the  board  as  to  the  persons  thereby  elected  to  such  office;  the  whole 
pomber  of  votes  shown  by  such  certified  copies  to  have  been  cast  upon 
each  proposed  constitutional  amendment  or  other  proposition  or  ques- 
tion shown  by  such  copies  to  have  been  voted  upon ;  the  whole  number 
of  votes  cast  in  favor  of  and  against  each,  respectively ;  and  the  deter- 
mination of  the  boaril  as  to  whether  it  was  adopted  or  rejected.  Each 
■uch  statement,  dissent  and  protest  shall  be  delivered  to  the  aecretary 
ef  state  and  recorded  in  his  office. 

DerivMtloBi  Election  Law,  {  140,  as  renumbered  by  L.  1897,  eh.  379,  !  S7. 

Tk«  atetv  board  unBot  lBQvlr«  Into  tba  taaiui«r  of  making  tbe 
county  board's  return.     People  ex  rel.  Datey  v.  Bice,   (1892)   129  N.  Y.  449. 

Tka  board  of  atrntc  oasvaaaera  a«t  tninlaterlallr  in  the  main  in 
■naVing .their  oertifioate.  Their  .judicial  power  extends  no  further  than  to  take 
Botice  of  matteTB  of  public  notoriety.  The  Suprame  i^ourt  alone  has  the  power 
to  go  behind  the  retuma  of  the  canvasBere  and  tbe  ballot  box  and  determine 
the  intention  of  the  voters  by  evidence  aliunde  the  return.*.  People  v.  Cook, 
08S3)  8  N.  Y.  07,  aff-g  14  Barb.  850. 

The  office  of  a  board  of  stat«  canvaasera  is  purely  miniBteTial ;  they  are 
■imply  authoTiMd  to  compute  the  votes  cabt  throughout  tbe  state  and  det«r- 
Bine,  upon  the  statement  made  up  from  the  returns  of  the  boards  of  county 
canvassers,  what  persons  have  received  t^e  greatest  number  of  votes,  and  upon 
tte  statements  so  made  tbey  must  declare  those  persons  to  be  elected.  No 
other  evidence  may  be  received  or  used  and  no  d^laration  may  be  made  by 
Buch  board  except  as  baaed  upon  a  determination  arrived  at  by  the  statementa 
toade  up  by  it  in  an  arithmetical  manner  from  tbe  various  offlcial  returna 
before  them.     People  ete  rel.  Derby  v.  Rice,  (1892)   129  N.  Y.  481. 

A  board  of  county  canvassers  baa  no  authority  to  transmit  with  their  <M- 
eial   returns  any   pnp^r  attan!:ing  the  validity  of  the  election,  and,   if   suck 
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paper  ia  to  trttnraiitted,  Vte  aUte  board  Iiks  no  power  to  eonai^er  it.  Paople 
em  ret.  Derb;  v.  Rice,   (1892)   129  N.  Y.  401. 

Tht  state  bo*rd  ewuiot  eoAaldar  In  ™i>fc*»g  Ita  amMwmmu  «tk«» 
p>p«rs  or  afBdavita  tban  tbe  returns  r^ularly  laid  before  tbem  by  tbe  eountj 
boards.  But  a  mandamus  will  not  issue  to  compel  the  wcretary  of  Bt«t«  ta 
refrain  from  placing  before  tbem  such  otber  papers  or  to  compel  him  to 
return  tbem  to  the  countv  cauvAasers.  People  bit  rel.  Sherwood  v.  Rice,  ( 1892) 
IM  N,  Y.  391. 

The  atate  board  of  saBTaaaera  liave  BO  peirer  to  determine  what  wa« 
done  in  the  previous  year,  to  review  or  reverse  tbe  work  of  their  predecessor^ 
or  to  decide  that  there  are  vacancies  in  office.  Matter  of  Hart,  (1899)  ISl  N. 
Y.607- 

Tke  atate  board  oannot  Inqalro  lata  tbe  ellctblUtr  vf  *  eaaddat* 
who  has  received  votes  for  an  office  as  shown  upon  the  returns  before  them. 
But  a  mandamus  wilt  not  issue  to  compel  them  to  deliver  a  certificate  of  elec- 
tion to  such  a  p^son  if  it  clearly  appear  to  the  court  that  lie  Is  ineligible. 
People  ex  rel.  Sherwood  v.  Board,  (1892)  129  K.  Y.  300. 

Files  of  eleottoK  retiunu  from  1838  to  1905,  on  file  in  secretary  «t 
state's  office,  transferred  to  state  librai^  b^  chaptor  iTi,  Laws  of  1007. 

§  443.  Certifloates  of  eleotion. 

The  secretary  of  state  shall  thereupon  forthwith  tranBmit  a  copj, 
certified  by  his  signature  and  ofificial  seal,  of  each  such  statement  as  to 
votd  cost  for  candidates  for  any  office,  to  the  person  shown  there^ 
to  have  been  elected  to  such  office.  He  shall  prepare  s  general  certin- 
cate,  under  the  seal  of  this  state,  and  attested  by  him  as  secretary 
thereof,  addressed  to  the  house  of  representatives  of  the  United  States, 
in  that  congreee  for  which  any  person  shall  have  been  chosen,  of  the 
due  election  of  all  persons  bo  chosen  at  that  election  as  representativea 
of  this  state  in  congress ;  and  shall  transmit  the  same  to  the  honse  of 
representatives  at  its  first  meeting.  If  any  person  so  chosen  at  such 
election  shall  have  been  elected  to  supply  a  vacancy  in  the  office  of 
repreeentative  in  congress,  it  shall  be  mentioned  by^the  secretary  of 
state  in  the  statements  to  be  prepared  by  him. 

Doii*atia»i  Election  Law,  S  HI,  as  renumbered  by  L.  1897,  ch.  379,  1  27. 

§  444.  Becord  in  office  of  secretary  of  state  of  county  officers  elected. 

The  secretary  of  state  shall  enter  in  a  book  to  be  kept  in  hia  office 
tbe  names  of  the  respective  county  officers  elected  in  this  state,  includ- 
ing school  commissionerfi,  specifying  the  counties  and  districta  for 
which  they  were  severally  electnd,  and  their  places  of  residence,  the 
oEQces  to  which  they  were  respectively  elected,  and  their  terms  of  office. 

DeriTatloni  Election  Law,  9  142,  a^  rutumbered  by  h.  1897,  eh.  379,  g  27. 
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§§  450-452    Repeesestatives  in  Conqhess,  Etc.  349" 

§  450.  Representatives  in  congress. 

Representatives  in  the  house  o£  representatives  of  the  congress  (rf 
the  United  States  shall  be  chosen  in  the  several  congressional  di»- 
tricts  at  the  general  election  held  therein  in  every  even  numbered 
year.  If  any  such  representative  shall  rcsigii,  he  shall  forthwith 
transmit  a  notice  of  his  resignation  to  the  secretary  of  state,  and 
if  a  vacancy  shall  occur  in  any  such  office,  the  clerk  of  the  county  in 
■which  such,  representative  shall  have  resided  at  the  time  of  hia 
election,  shall,  without  delay,,  transmit  a  notice  thereof  to  the 
Becretary  of  state.  i 

Derivatian:    Election  Law,  §  IQO,  m  renumbered  by  L.  1899,  ch.  466,  %  >. 

Ctoas-RefeTences. —  Apportionment  of  repreeentatives  between  the  states  and 
qutiHtirations  of  repreaontativeq.  U.  S.  Const.,  art.  1,  g  2;  id.,  14tb  Amend- 
ment, §S  2,  3  (part  3,  post).  Times,  places  and  manner  of  election  of  renre- 
fientativeB.  U.  S.  Const.,  art.  1,  g  4  (part  2,  post).  Vacaneiea  in  office.  U.  S. 
Connt.,  art.  1,  S  ^  (part  3,  post).  Bpecial  election  to  (ill  vacancica.  Election 
Law,  §  392.  Congressional  districts.  See  Political  Divisions  of  State,  Counties 
and  Towns  [part  4,  post).  General  certilicate  of  election.  Election  Iaw, 
f!  443.  Besignations  to  be  in  vriting  and  addreaaed  to  secretary  of  state. 
Public  OlUcers  Law,  §  31  (part  6.  post).  As  to  apportionment  and  election 
of  representatives,  see  also  part  3.  post. 

§  4SI'  Electors  of  president  and  vice-preaident. 

At  the  general  election  in  November  preceding  the  time  fixed  by 
the  law  of  the  United  States  for  the  choice  of  president  and  vice- 
president  of  the  United  States,  there  shall  bo  elected  by  general 
ticket  as  many  electors  of  president  and  vice-president  as  this  state 
shall  he  entitled  to,  and  each  voter  in  this  state  shall  have  a  right 
to  vote  for  the  whole  number,  and  the  several  persons,  to  the  num- 
ber required  to  be  chosen,  having  the  highest  number  of  votes  shall 
be  declared  and  be  duly  appijinted  electors. 

Derivation:    Election  Law,  g  191,  as  renumbered  by  L,  1899,  cb.  466.  8  2. 

Cross-Refeiences. —  Appointment,  number  and  qualifications,  etc.,  of  elector*. 
U.  S.  Const.,  art.  2,  g  1  (part  2,  post).  See  also  as  to  preaidential  electorOt 
part  3,  post. 

§  452!  Meeting  and  organization  of  electoral  college. 

The  electors  of  president  and  vice-president  shall  convene  at  the 
capitol  on  the  second  Monday  in  January  next  following  their  elec- 
tion, and  those  of  them  who  shall  be  assembled  at  twelve  o'clock, 
noon,  of  that  day,  shall  immediately  at  that  hour  fill,  by  ballot  and 
by  plurality  of  votes,  all  vacancies  in  the  electoral  college  occa- 
sioned by  Uie  death,  refusal  to  serve,  or  neglect  to  attend  at  that 
bour,  of  any  elector,  or  occasioned  by  an  equal  nnmber  of  votes 
having  been  given  for  two  or  more  candidates.  The  electoral  col- 
lege being  thus  completed,  they  shall  then  choose  a  president,  and 
<aie  or  more  secretaries  from  their  own  body. 

Derivation:    Election  Law,  g  192.  bb  renumbered  hy  L.  1809,  eh.  4«,  |  >. 

Cresa-KefemioeB.— DaU  of  meetinR.  See  U.  &  BtKtntes  (put  3.  poit). 
TaoBides  Is  electoral  cgllege.    Bee  U.  8.  StatutM  (p«rl  a,  port). 
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960  Election  Law.  §g  453-457 

I  4SS.  Secretur  «f  aUts  to  ftmisli  Uatt  of  electors. 

The  secreUiy  of  Btat«  shall  prepare  three  lists,  aettiog  forth  the  names  of 
fluch  electora,  and  the  canvass  under  the  laws  of  this  state  of  the  Totes  givCa 
for  each  person  for  whose  election  any  and  all  votes  were  given,  tc^ether 
with  the  certificate  of  determination  thereon,  hy  the  state  canvassers;  pro- 
cure to  the  same  the  aignature  of  the  governor;  affix  thereto  the  seal  of  the 
state)  and  deliver  the  same  thus  signed  and  sealed  to  the  president  of  the 
college  of  electors  on  the  second  Monday  in  January. 

Deiivation:    Election  Law,  $  193,  as  renumbered  by  L.  1899,  ch.  466,  g  2. 

CiOBS-Seleiences. —  Bimilar  provisions  in  U.  8.  Statutes  (part  3,  post). 

S  U4.  Tote  of  the  electoia. 

Immediately  after  the  organixation  of  the  electoral  college,  the  electors  sliall 
thei)  and  there  vote  by  ballot  for  president  and  vice-president,  one  of  whom 
at  least  shall  not  be  an  inhabitant  of  this  state.  They  shall  name  in  their 
ballots  the  person  voted  for  as  president,  and  in  distinct  ballots,  the  person 
voted  for  as  vice-president.  They  shall  make  distinct  lists  of  all  persons 
voted  for  as  president,  and  of  alt  persons  voted  for  as  vice-president,  and  of 
the  number  of  votes  for  each,  which  lists  they  shall  sign  and  certify,  and 
after  annexing  thereto  one  of  the  lists  received  from  the  secretary  of  stnli<, 
they  shall  seal  up  the  same,  certifying  thereon,  that  lists  of  the  votes  of  thiq 
State  for  president  and  vice-president  are  contained  therein. 

Derivation;     Election  Law,  %  194,  as  renumbered  by  L.  1899,  eh.  466,  §  2. 

Cross-Keferences, —  Itlanner  of  voting  prescribed  by  United  States  Con- 
stitution. See  U.  S.  Const.,  12th  Amendment  (part  2,  post).  As  to  ccrtifl- 
cates  to  be  made  and  signed,  sealed  and  indorsed  and  disposed  of  in  certain 
manner,  see  U.  3.  Statutes   (part  3,  post). 

9  4S8.  Appointment  of  messengei. 

The  electors  shall  then,  by  a  writing  under  theEr  hands,  or  nnder  the  hands 
of  B  majority  of  them,  appoint  a  person  to  take  charge  of  the  lists  so  sealed 
up,  and  deliver  the  same  to  the  president  of  the  senate  at  the  seat  of  govern- 
tnent  of  the  United  States  before  the  third  Monday  in  the  said  month  ^of 
January.  In  case  there  shall  be  no  president  of  the  senate  at  the  seat  of 
government  on  the  arrival  of  the  person  intrusted  with  the  lists  of  the  votes 
of  the  electors,  th([n  such  person  shall  deliver  the  lists  of  votes  in  his  custody 
into  the  office  of  the  secretary  of  state  of  the  United  States. 

Derivation:     Election  Law,  g  195,  as  renumbefed  by  L.  IS99,  cb.  466,  3  2. 

Cross-Kefeiencea. —  As  to  mileage  of  messenger  and  forfeiture  for  mes- 
senger's  neglect  of  duty,  see  U.  6.  Statutes  (part  3,  post). 

S  45a.  Other  liata  to  be  fnraisbed. 

The  electors  shall  olso  forward  forthwith,  by  the  post-office  in  the  eity  of 
Albany,  to  the  president  of  the  senate  of  the  United  States  at  the  seat  of 
government,  and  deliver  forthwith  to  the  judge  of  the  United  States'  court 
for  the  northern  district  of  the  state  of  New  York,  similar  lists  signed, 
annexed,  sealed  up  and  certified  tat  the  manner  aforesaid. 

Detivstion:    Election  I^w,  g  196,  as  renumbered  by  L.  1899,  ch.  46^,  g  S. 

I  i87.  Compensation  of  electois. 

Every  elector  of  the  state  for  the  election  of  a  president  and  vice-president 
of  the  United  States,  who  shall  attend  at  any  election  of  those  oOicer*  and 
give  his  vote  at  the  time  and  place  appointed  by  law,  shall  be  entitled  to 
receive  for  hia  attendance  at  such  election,  the  sum  of  fifteen  dollars  per 
day,  together  with  ten  cents  per  mile  each  way  from  his  place  of  lesldeneo 
by  the  moat  usual  traveled  rout«,  to  the  place  of  meeting  of  such  elector^ 
to  he  audited  by  the  comptrcdler  npos  the  certiflcst*  of  the  •eeretary  of  atat*, 
•sd  paid  by  the  treasurer.  "^ 

DtrivitlAB:    SlMtiott  Lftw,  I  1B7,  u  mumlMnd  by  I^  IBM,  ch.  400,  |  S. 
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§S  470-471  SiATx  SuF-K  or  EuMnoni  Ul 

\       ARTICLE  14. 
Statu  SupssiiTTBinnnT  of  EiAoxzom. 

[Titlt  uninded  by  L.  IBIG,  eh.  678,  in  efleet  lUj  22,  IBU.] 

flcetion  470.  Hetropolitan  deetlons  diitriot 

471.  State  euperintendeiit  of  elections,  chief  depnt;  uid  aMiatantab 

472.  Powers  of  niperintendent,  clerk  and  deputies. 

473.  De^utiesj  appoiotmeDt,  qualification,  examinaUoa,  TaeanalM  m4 

474.  Additional  dc^atiea. 

476,  Cofitrol  and  powers  of  deputies;  refaeal  to  fnrniah  iafonBaUo^ 

476.  Aid  hj  private  persons  and  public  oCQcera. 

477.  Subpoenas  by  state  superinfendeut. 

476.  Administration  of  oaths  by  superintendent  and  depn^Mi 

479.  Attendanee  and  duties  at  polling  places. 

480.  Reports  by  lodging-house  and  hotel  keepers. 

481.  Affidavits  by  hotel  keepers  holding  liquor  lieena^ 

482.  Filing  such  reports  and  affidavits. 

4B3.  Reporta  by  pol>e  and  certain  departments, 

484.  Liat  to  be  furnished  if  required  bj  the  raperintenduit  of  daetloa*. 

485.  Card  liata  o(  registered  votera. 

486.  Bemoval  of  deputies. 

487.  Salariu  and  expenses. 
48S.  Report  to  governor. 

§  470.  Metropolitan  elections  district. 
Ho(a.— Repealed  br  L.  1911,  oh.  649.    Id  effect  Jnlj  13,  ml. 

§  471.  State  superjnteDdent  of  elections,  chief  deputy  and  asrist- 
ants. 
There  shell  be  an  officer  to  be  known  u  "  state  superintendent 
of  elections."  The  governor  shall  appoint  such  saperintendent  of 
elections  hy  and  with  the  advice  and  consent' of  the  senate,  who 
shall  hold  office  for  the  full  term  of  fonr  years.  Such  term  shall 
begin  on  the  £rst  day  of  iTannar;  in  every  fourth  jear  beginning 
with  'the  year  nineteen  hundred  and  fifteen  and  shall  expire  on 
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the  thirty-firat  day 
remainder  of  the  1 
removed  from  offic 
appoint  one  chief 
necessary  clerks,  si 
them  at  pleasure. 

I>«Tlntlon:  L.  IM» 

Amended  bj  L.  190S 
E2,  191S. 

Coiuolidaton'  Note.' 
to  the  original  enact) 
more  geoernl  mktnre  ei 

Constitationalit?  of 
Inteodent  of  elections 
the  L^Ialature,  there: 
i^  incumbent  by  the 
law  in  that  p&rticula 
Uorgan  v.  Furejr,  188 
T.  EUenbogen  (1008), 
COS. 


§  472.  Powers  of  t 
Such  state  supi 
poiDted  by  him,  sh 
s  sheriff,  as  a  cod: 
men  law.  The  chii 
office  in  the  city  of 
fiu  per  in  ten  dent  of 
article,  shall  have 
ent  of  elections,  tc 
law  or  by  any  orde 
of  elections,  for  or 
catioD  of  depu^  b 
to  the  provisiotta  o 

Dwl«tioa:  L.  1905 

Amended  bj  L.  1911 

The  authority  of  t 

state  officer*  is  the  ita 

dered  February  23,  l< 
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S  473.  Deputies;  appointment,  qualification,  ezamination,  Tm> 
cancies  and  terms,  ' 

Vofa^BepMled  by  I.  IBIS,  dL/OTB,  U  tfeet  Uay  2S,  »U. 

S  474.  Additional  duputies. 

Tlie  BUperintendent,  whenever  he  deems  it  necessaiy,  may  ap- 
point, in  addition  to  the  chief  deputy  without  nomination  and  at 
pleasure  remove,  not  more  than  two  hundred  and  thirty-three  other 
deputies,  to  be  employed  by  him  in  Enforcing  the  provisions  of 
this  article. 

Serivatloa:  L.  IS05,  ch.  689,  g  1,  amending  L.  1898,  eh.  876,  |  B. 
Amended  bj  L.  1911,  ch.  649;  L.  1B16,  oh.  078.  in  effect  Ma^  22,  I91S. 

§  475-  Control  and  powers  of  deputies ;  refusal  to  furnish  infor- 
mation. 

All  deputies  appointed  under  this  artide  shall  be  subject  to 
the  direction  and  control  of  the  state  superintendent,  and  he  may, 
subject  to  the  next  provision,  assign  them  to  any  election  district 
He  must,  however,  assign  to  duty  in  the  city  of  New  York  seventy 
of  the  deputies  receiving  annual  salaries  and  eighty-seven  deputies 
receiving  per  diem  compensation.  The  state  superintendent  shall 
make  such  rules  for  the  control  and  conduct  of  his  deputies  as  he 
may  deem  advisable,  not  in  conflict  with  law. 

Such  deputies,  when  directed  by  the  state  superintendent,  shall, 
on  their  own  motion,  or  on  complaint  of  any  citizen  of  the  state, 
may: 

1.  Investigate  all  questions  relating  to  registration  of  voters, 
and  for  that  purpose  shall  have  power  to  visit  and  inspect  any 
house,  dwelling,  building,  inn,  lodging-house  or  hotel  and  in- 
terrogate any  inmate,  house-dweller,  keeper,  care-taker,  owner, 
proprietor  or  landlord  thereof  or  therein,  as  to  any  person  or  pei^ 
Bons  residing  or  claiming  to  reside  therein  or  thereat. 

2.  Arrest  any  person  without  warrant  who  in  his  presence 
violates  or  attempts  to  violate  any  of  the  provisions  of  this  chapter 
or  the  penal  law  relating  to  crimes  against  the  elective  franchise. 

3.  Execute  warrants  of  arrest  and  take  into  custody  the  person 
or  persons  named  in  such  process. 
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4.  Bispeot  and  copj  any  booka,  reeorda,  papers  or  docnnuDta 
relating  to  or  sSecting  the  electioa  or  the  re^tratioa  of  votera. 

fi.  Require  every  lodging-house  keeper,  landlord  or  proprietor 
to  exhibit  hia  regiatw  of  lodgera  th^-eiu  at  any  time  to-Bnch  depaty. 

Any  person  who  neglects  or  refoaes  to  furnish  any  informatioa 
required  or  authorized  by  this  article,  or  to  exhibit  records,  papers> 
or  documents  herein  authorized  to  be  inspected,  or  which  are  re- 
quired to  be  exhibited,  shall  be  guilty  of  a  misdemeanor. 

Deriradon:  -L.'ie06,  eh.  B89,  i  1,  amending  L.  1898,  eh.  676,  i  8. 
AmendeQ  by  L.*191l,  ch.  S49;  L.  1916,  cb.  678,  in  effect  May  iZ,  I91S. 
CoiuolidatoTs'  Note. — The  tecond  aentence,  "  The  state  Buperinteiideiit  ahall 
make  such  rulei  for  the  control  and  conduct  of  his  deputies  as  he  may  deem 

advisable,  not  in  conflict -with  law."  ia  taken  over  from  aeetion  487. 

Hefnsal  to  answer  qaesUona. — The  power  given  to  deputies  appointed  under 
the  above  act  to  investigate  the  questions. relating  to  the  re^iitration  of  voters, 
and  for  that  purpose  to  interrogate  any  inmate  or  proprietor  of  any  house, 
aa  to  Boy  person  residing  or  claiming  to  reside  therein,  cannot  be  exercised 
until  after  registration;  it  is  therefore,  not  a  misdemeanor  [or  an  inmate  of 
a  lodging-house  to  refuse  to  answer  quesfion<i  before  he  has  roistered.  Peo- 
ple ex  rel.  Maher  t.  Carleton  (1903),  41  Misc.  Rep.  523,  85  N.  Y.  Supp.  22. 

§  476.  Aid  by  private  persons  and  public  officers. 

The  state  superintendeot,  or  any  deputy,  may  call  on  any  person 
to  assist  them  in  the  performance  of  theii'  duty;  and  they  may 
'  also  call  on  any  public  officer  who  by  himself  or  bis  assistants, 
deputies  or  subordinates  shall  render  such  assistance  as  may  be 
required.  Any  such  person,  public  officer,  deputy  or  suhordinato 
who  shall  fail,  on  demand  of  the  superintendent  or  any  deputy, 
to  render  such  aidand  assistance  in  the  performance  of  his  duty 
as  he  shall  demand,  or  who  shall  willfully  hinder  or  delay,  or  at- 
tempt to  hinder  or  delay  such  superintendent  or  deputy,  in  the 
performance  of  his  duty,  shall  be  guilty  of  a  felony  and  shall  upon 
conviction  thereof  be  sentenced  to  imprisonment  in  a  state  prison 
for  a  period  of  not  more  than  three  years ;  and  if  a  public  officer, 
shall,  in  addition  to  such  imprisonment,  forfeit  bis  office.  A  mem- 
ber of  a  uniformed  police  force  and  every  sheriff,  deputy  sheriff 
and  election  officer  shall,  for  the  purpose  of  this  article,  be  deemed 
a  public  officer. 
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DeriraUoa:  L.  IHS,  eh.  «8»,  1 1,  kmending  L.  1800,  eh.  <T«,  |  7,  pL 

Amended  bj  L.  1911,  di.  M»;  L.  1915,  ch.  STS,  in  effect  Vaj  22,  lOlB. 

Coutitntlonal.— Tba  Kct  Amending  the  lUtate  reUtiTe  to  tbe  powers  uid 
dutica  of  the  aaperinteodent  of  electiooa  for  tbe  metTopoliUn  electiou  dii^ 
triot  U  valid.  It  ereatea  *n  official  who  hu  no  power  to  entertain  prooeed- 
ings  or  puniah  a  piilty  peraon  for  illegal  rsgistration,  but  who  ll  onqiowered 
to  iaveatigate  the  subject  to  tiie  end  that  Illegal  regUtratlon  ma^  be  di*- 
eoTered  and  voting  thereon  prevented.  Matter  of  Cahitl  {1IHI8),  193  N.  T. 
U2,  aTg  IZS  App.  IHt.  391,  110  N.  T.  Supp.  T2B. 

Hw  conviction  under  m  indictment  charging  the  defendant  with  violating 
the  provisions  of  this  section  ny  assisting  in  tbe  escape  of  a  registered  elector, 
who,  when  he  attempted  to  vote  on  election  day,  was  arrested  by  a  deputy 
superintendent  of  elections  without  a  warrant,  on  a  charge  ol  having  talaely 
registered,  cannot  be  sustained,  in  tbe  absence  of  proof  that  ibe  person  whom 
the  deputy  superintendent  of  elections  had  arrested  was  actually  guiHy  of 
the  crime  of  false  rfgistration.  People  r.  Hochstim  (1902),  TO  App.  Dtv.  26, 
78  N.  Y.  Supp.  638,  rcv'g  36  Misc.  662,  73  N.  Y.  Supp.  020.  ' 

Taking  false  oath  before  deputy  superintendent. — Authorising  the  superin- 
tendent and  certain  deputies  to  administer  oaths  is  cooititutioDal,  and  a  con- 
viction tor  the  making  of  a  false  oath  before  such  deputy  will  not  be  reversed 
on  tite  theory  that  the  officer  had  no  authority  to  administer  It.  People  v. 
Eltenbogen  (lOoa),  114  App.  Div.  182,  99  H.  Y.  Supp-  897,  aff'd  IBS  N.  T.  003. 


§  477.  Subpoenas  by  state  superintendent. 

The  state  superintendent  shall  have  power  to  issue  subpoenas 
for  the  purpose  of  investigating  any  matter  within,  his  iurisdio- 
tion  and  of  aiding  him  in  enforcing  -the  provisipna  of  this  article, 
Buch  subpoenas  to  be  issued  in  the  name  of  the  state  superintendent. 
He  may  in  proper  cases  issue  subpoenas  duces  tecum.  A  subpoena 
issued  by  the  state  superintendent  bf  elections  may  be  served  by 
the  superintendent  or  by  any  deputy  appointed  by  him  or  by  any 
police  or  peace  officer. 

Any  person  who  shall  omit,  neglect  or  refuse  to  obey  a  subpoena 
attested  in  the  name  of  the  state  superintendent  and  made  return- 
able at  one  of  the  offices  or  branch  offices  of  the  superintendent, 
or  who  shall  refuse  to  testify  under  oath  before  him  his  chief 
deputy,  or  other  deputy  duly  designated  by  the  superintendent 
pnreuant  to  the  provisions  of  this  article,  is  guilty  of  a  misde- 
meanor. 

Beriratlon:  L.  1905.  ch.  889,  t  1,  amending  L.  1808.  ch.  678,  I  T,  pt 
d  by  L.  1911,  ch.  64B;  L.  1015,  ch.  6TB,  in  effect  May  SS,  UU. 
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tnd  arrest  any  petson  Tiokting  or  attempting  to  violate  this  ohap> 
ter  or  any  pronsion  of  the  penal  law  relating  to  the  electiTC 
franduBe. 

Dertvatiim:  L.  1B05,  eh.  CSO,  g  1,  Bmendlng  L.  ISS8,  ch.  676,  |  S. 
AmuOMi  by  L.  ISll.  eh.  049;  L.  1018,  eh.  678,  In  effect  Tinj  22,  1016. 

§  4S0.  Reports  by  lodging-house  and  hotel  keepers. 

It  shall  be  the  duty  of  every  landlord,  proprietor,  lessee  or  keeper 
of  a  lodging-house,  inn  or  hotel  to  keep  a  register  in  which  shall 
be  entered  the  name  and  residence,  the  date  of  arrival  and  de- 
parture of  his  guesta  and  the  room,  rooms  or  bed  occupied  by  them. 
This  register  shall  be  so  arranged  that  there  shall  be  a  space  on  the 
eame  line  in  which  each  male  guest  or  male  lodger  shall  sign  hia 
name,  and  such  landlord,  proprietor,  lessee  or  keeper  shall  make 
a  sworn  report  upon  a  blank  to  be  prepared  and  furnished  by  the 
state  superintendent  twenty-nine  daya  before  the  election  next  en- 
suing to  the  said  superintendent  of  elections,  which  report  shall 
contain  a  detailed  description  of  the  premises  so  used  and  occupied 
as  8  lodging-house,  inn  or  hotel,  including  the  size  and  character 
of  building,  and  in  case  only  part  of  a  building  is  80  used,  a  state- 
ment as  to  what  part  of  said  building  is  so  used,  and  also  if  there 
be  more  than  one  building  on  the  pieiuises,  which  particular  build- 
ing is  so  used,  and  the  names  of  the  lodgers  therein  and  ail  em- 
ployees and  all  other  persons  living  therein  including  the 
landlord,  proprietor,  lessee  or  keeper  and  members  of  his  family, 
who  claim  a  voting  residence  at  or  in  such  lodging-house,  inn  or 
hotel,  tt^tber  with  the  length  of  time  they  have  been  regularly 
lodging  or  living  therein,  the  beginning  of  such  residence,  the 
color,  age,  height,  weight  color  of  hair,  marks  on  face  or  hands, 
the  coijiplexion  and  any  distinguishing  marks  or  features  of  face 
or  body  whereby  such  persons  may  be  identified,  the  place  of  their 
nativity,  the  occupation  and  place  of  business  of  such  persons  and 
the  room  occupied  by  each  sudi  person,  and  whether  such  person 
is  a  guest,  landlord,  proprietor,  lessee  or  keeper,  and  the  signature 
«f  each  Buoh  person.    Above  the  space  reserved  for  the  signature 
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of  each  such  person  shall  be  printed  the  following  word*  "flia 
foisgoing  statements  are  tni&" .  Is  t)ie  fonn  of  affidavit,  whidi 
■hall  be  sworn  to  by  the  landlord,  proprietor,  leasee  or  keeper  of 
anch  lodgT^ig-house,  inn  or  hotel,  shall  be  included  the  statement 
that  the  signatar^  of  the  gueslB  or  lodgers  certified  to  in  said 
report,  were  written  in  the  presence  of  suoh  landlord,  proprietor^ 
leasee  or  keeper,  and  that  he  personally  knows  them  to  be  th* 
persons  therein  described. 

To  the  end  that  the  sworn  report  herein  required' shall  truly  set 
forth  the  facts  therein  stated,  it  shall  be  the  dnVf  of  the  said  Iand> 
lord,  proprietor,  lessee  or  keeper  to  question  each  male  person 
lodging  or  living  in  such  lodging-house,  inn  or  hotel  as  to  his  in* 
tention  of  claiming  such  place  as  a  voting  residence,  and  such  per- 
son shall  thereupon  declare  his  intention  thereof,  and  if  he  shall 
claim  such  place  as  his  voting  residence  he  shall  give  to  such  laud- 
lord,  proprietor,  lessee  or  keeper  such  facts  regarding  himself  as 
ore.  required  to  be  incorporated  in  the  sworn  report  herein  pro- 
vided for. 

Any  such  landlord,  proprietor,  lessee  or  keeper  or  any  lodger 
who  ^all  violate  this  provision  shall  be  deemed  guilty  of  a  misde- 
meanor. 

DerivaUon:    L.  1905,  cb.  689,  g  1,  amending  L.  18&S,  ch.  978,  t  9,  pt.,  Si 
amended  b;  L.  190S,  ch.  4SB,  3  1. 
Amended  by  L.  1911,  ch.  64Q;  L.  1915,  ch.  678,  in  effect  H»jr  22,  ISIS. 

§  481.  Affidavits  by  hotel  kee[";rs  holding  liquor  licenses. 

If  any  person,  other  than  the  keeper  or  members  of  his  family, 
shall  claim  a  voting  residence  in  a  building  or  part  of  the  building 
used  as  a  hotel,  within  three  months  of  a  general  election,  in  which 
hnilding  or  part  of  the  building  the  business  of  trafficking  in 
liquors  is  conducted  under  a  liquor  tax  certificate  issued  under 
subdivision  one  of  section  eight  of  the  liquor  tax  law,  the  holder 
of  such  certijicate  shall  furnish  to  the  state  superintendent  of  elec- 
tions whenever  the  superiuteudent  shall  require  him  so  to  do» 
an  affidavit  properly  acknowledged  an3  signed  before  a  notary 
public,  in  which  the  holder  of  such  certificate  shall  state  whethu 
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ho  and  nieh  bnildiitg  hare  oonfoimod  to  and  at  the  time  o£  male- 
ing  tbe  affidant  do  oonfona  to  all  the  nquiremeots  of  ttie  laws, 
ordinancee,  mlee  and  r^alations  relating  to  hoteb  and  hotel 
keepers,  induding  all  laws,  ordinances,'  roles  and  r^falations  ol 
the  state  or  locality  pertaining  to  the  building,  fire  and  health  de> 
partments  in  relation  to  hotds  and  hotel  keepers  and  that  such 
building  is  or  was  within  three  months  of  the  said  election  used  as 
a  hoteL  If  for  an;  reason  the  said  building  op  part  of  the  build- 
ing oaed  as  a  hotel  shall  be  devoted  to  other  thin  hotel  purposes 
within  three  months  of  said  election  the  holder\of  such  liquor  tax 
certificate  shall  stat«  in  such  aifidavit  for  what  purpose  such  build- 
ing or  part  thereof  formerly  used  for  hotel  purposes  is  then  used, 
and,  if  the  same  has  been  sublet  to  any  person,  he  shall  so  state, 
pvLBg  the  terms  of  said  lease,  and  the  name  of  the  lessee. 

Any  holder  of  a  liquor  tax  certi6cate  required  to  mate  such 
affidavit  by  the  said  superintendent  who  shall  refuse,  fail  or  ne- 
glect to  make  and  file  the  same  forthwith  with  the  superintendent 
is  guilty  of  a  misdemeanor.  Any  holder  of  a  -liquor  tax  certifi- 
cate who  shall  incorporate  any  false  statement  in  any  sworn  report 
or  affidavit  to  the  superintendent  of  elections  is  guilty  of  perjury 
and  in  addition  to  suffering  the  penalty  prescribed  by  law  for 
such  crime  shall  forfeit  his  liquor  tax  certificate  and  shall  be  de- 
prived of  all  rights  and  privilegee  thereunder  and  of  any  right 
to  a  rebate  of  any  portion  of  the  tax  paid  thereon,  and  shall  be 
drfwrred  from  trafficking  in  liquors -for  a  period  of  five  years 
from  the  date  of  his  conviction. 

Derivation:    L.  IBOS,  ch.  6S9,  t  1>  amending  L.  1808,  ch.  676,  f  9,  pt.,  u 
wnended  by  L.  IBOS,  ch.  488,  S  I. 
Amended  hj  L.  1911,  ch.  U9i  L.  1016,  ch.  AT8,  in  effect  Maj  22,  1016. 

§  483.  Filing  such  reports  and  affidavits. 

Any  report  or  aflidavit  required  by  the  two  preceding  sections 
shall  ■be  acknowledged  and  ewom  to  before  a  notary  public,  com- 
missioner of  deeds,  or  justice  of  the  peace,  and  shall  be  filed  per- 
sonally by  such  landlord,  proprietor,  lessee  or  keeper  or  by  regia- 
tered  mall  with  the  said  superintendent  of  elections  at  such  offios 
as  ho  may  designate. 
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period  that  tliey  hare  resided  therein,  and  audi  other  infoimation 
■a  may  be  deemed  neceesaTy  by  aaid  auperintendent,  and  said 
saperintendent  shall  have  die  power  whenever  deemed  necessary 
by  him,  to  require  aaid  own«  or  said  lessee  in  addition  to  notify 
«u<^  snperintendeDt  whenever  ^  any  of  said  male  persona  shall 
vrithin  twestr^-nine  daya  before  election  leave  said  hotel,  inn,  \odg- 
in^hoQse  and  dwelling.  Said  superintendent  shall  have  the 
power  to  require  said  list  to  be  made  by  the  owner  if  said  owner 
is  in  possession.  If  said  owner  ia  not  in  possession  said  superin- 
tendent shall  have  the  power  to  require  said  owner  to  furnish  the 
name  of  the  lessee  and  l^sees  of  said  building  and  said  superin- 
tendent shall  ihea  have  the  power  to  require  said  list  of  said 
lessee  and  leasees.  In  the  event  that  said  building  is  occupied  in 
part  by  said  owner  and  in  part  by  a  lessee  or  lesseeaa  the  said 
superintendent  shall  then  have  the  power  to  compel  the  owner 
to  furnish  the  said  list  for  the  part  occupied  by  him,  and  tho 
names  of  the  lessee  or  lessees  who  tease  the  remaining  part  of  said 
building,  and  said  superintendent  may  require  said  lists  from 
said  lessee  or  lessees.  In  the  event  of  the  neglect  of  the  owner  or 
lessee  to  fumi^  eaid  list  when  defnanded  by  said  superintendent 
of  elections,  said  owner  or  lessee  shall  be  guilty  of  a  misdemeanor 
punishable  ^y  a  fiae  of  two  hundred  and  fifty  dollars,  and  in 
case  of  a  second  conviction  shall  be  punishable  by  a  fine  of  five 
hnndred  dollars  and  imprisonment.  If  the  owner  furnislies  to 
eaid  superintendent  a  list  which  states  that  a  male  person  has  re* 
aided  in  said  premises  for  a  longer  period  than  he  has  actually  re- 
sided therein,  or  if  said  peraon  puts  upon  aaid  list  a  name  under 
which  no  person  has  resided  any  length  of  time  in  said  premises, 
said  owner  shall  be  guilty  of  a  felony  and  in  addition  liable  to  a. 
penalty  of  one  thousand  dollars,  which  aaid  penalty  shall  be  a  lien 
upon  the  house  and  the  lot  upon  which  the  houae  is  situated.  If 
the  lessee  furnishes  a  false  list  then  the  said  lessee  shall  be  liable 
to  a  pena]^  of  one  thousand  dollars,  which  said  penalty,  in  addi- 
^on  to  being  satisfied  out  of  any  goods  or  chattels  of  the  lessee, 
ihall  be  a  Hen  upon  the  leasehold,  and  shall  entitle  aaid  leasehold 
to  be  sold  to  satisfy  said  penalty  subject  to  the  rights  of  the  land- 
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lord.  Every  penalty  imposed  herein  upon  a  house  or  leasehold 
shall  be  a  lien  upon  the  house  and  lot  or  leasehold  in  relation  to 
which  the  penalty,  ig  imposed  from  the  time  of  filing  of  a  certified 
copy  of  the  judgment  in  the  office  of  the  clerk  of  the  county  in 
which  said  house  and  lot  or  leasehold  is  situated,  subject  only  to 
taxes,  aesossments,  water  ratea  and  to  such  mortgages  and  me- 
chanics' liens  as  may  exist  thereon  prior  to  such  filing,  and  it 
shall'  be  the  duty  of  the  prosecuting  officer  upon  the  entry  of  eaid 
judgment  to  forthwith  file  the  copy  as  aforesaid  in,  the  o^ce  of  - 
the  clerk  of  the  county  and  said  copy  upon  said  filing  shall  he 
forthwith  indexed  by  the  clerk  in  the  index  of  mecTianies'  liens.  A 
lis  pendens  may  be  filed  in  the  office  of  the  clerk  of  the  couflty  in 
which  the  realty  or  leasehold  is  situated  at  the  time  of  the  com- 
mencement of  the  proceedings  dnder  this  section. 

DeHvation:  L.  1908,  eh.  488,  S  2,  amending  L.  I90S,  ch.  6Se,  anil  L.  1898,  ch. 
676,  by  ailtlini^  S  B-n. 

Amended  by  L.  1911,  ch.  649;  L.  1B15,  ch.  678,  in  effect  May  22.  1915. 

§  485.  Card  lists  of  registered  electors. 

The  board  of  inspectors  of  each  election  district  shall  on  each 
day  of  registration  transfer  to  cards,  to  be  provided  for  that  pur- 
pose by  the  secretary  of  state,  which  cards  shall  be  in  form  and 
style  approved  by  the  state  superintendent  of  elections,  a  complete 
copy  of  the  name  of  each  person  registered  in  their  reepective 
districts,  together  with  all  of  the  'answers  made  and  information 
given. by  the  person  r^stered,  at  the.  time  of' r^istration,  and 
such  cards,  inclosed  and  sealed  in  a  cover  to  be  provided  for  that 
purpose  by  the  secretary  of  state,  shall  be  delivered*  personally 
or  by  mail  forthwith  by  the  chairman  of  the  board  of  inspectors 
together  with  a  statement  on  a  blank  form,  to  be  furnished  by 
the  secretary  of  state  after  approval  by  the  state  superintendent 
of  elections,  that  the  cards  delivered  contain  a  correct  copy  of  all 
the  names  roistered  and  information  given  by  the  persons  so 
restored,  to  the  state  superintendent  of  Sections  at  one  of  his 
offices  to  be  designated  by  him. 

In  cities  of  the  nrat  class  the  board  of  inspectorB  of  each  elpction  district 
ehall  al9o  on  each  day  of  regiatratiou  transfer  to  the  cards,  to  be  proWded  for 
that  purpose  by  the  secretary  of  state,  nbich  cards  shall  be  in  form  and  style 
approved  by  the  state  superintendent  of  elections,  a  complete  copy  of  the 
name  of  each  person  registered  in  their  respective  districts,  together  with  all 
of  the  answers  made  and  information  given  by  the  persons  regtsteicd,  at  the 
time  of  registration  and  such  other  and  further  information  as  may  he  re- 
quired by  said  card  and  such  cards,  inclosed  and  sealed  in  a  cover  to  be  pro- 
vided for  that  purpose  by  the  secretary  of  state,  sliall  be  delivered  personalty 
forthwith  by  the  chairman  of  the  board  of  inspectors  together  with  a  state- 
ment on  a  blank  form,  to  be  furnished  by  the  secretary  of  state  after  approval 
by  the  state  superintendent  of  elections,  that  the  cards  delivered  contain  a 
correct  copy  of  all  the  names  registered  and  information  given  as  reqnired  by 
said  c«rd,  to  the  police  department  of  said  city  at  such  oSice  as  shall  be  desig- 
nated  by  said  police  department. 

Derivation:    L.  1905,  ch.  089,  S  1>  amending  L.  1S98,  eh.  076,  g  10. 

Amended  by  L.  1911,  cb.  S4e;  h.  191S,  ch.  078,  in  effect  Hay  22,  IfllS. 
16, 1910. 
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S  486.  OuUenge  lists.  ^ 

1.  The  state  Bapftrintendent  of  eleetiona  ehall  prepare  for  each 
election  district  in  the  city  of  Kev  York  a  ohalleDge  list  oon- 
taining  the  nsmea,  alphabetically  arranged,  and  addneses  of  all 
persons  who,  by  reason  of  death,  removal,  conviction  or  otherwise, 
have  lost  the  right  Vb  register  from  the  addreseea  within  such  eleo- 
tion  district  from  which  they  re^tered  at  the  last  preceding  elec- 
tion. Su(^  ohallenge  lists  shall  be  delivered  to  the  refip6ct}re 
boards  of  registry  in  snch  city  at  least  one-half  honr  before  the 
oommencement  of  registration.  It  shall  be  the  duty  of  the  chair- 
man of  such  respective  boards  of  registry  to  challenge  the  registra- 
tiMi  of  any  person  applying  to  them  for  r^istration  under  any 
name  on  said  challenge  lists,  unless  it  shall  affirmatively  appear 
after  strict  examination  of  the  voter,  and.  if  necessary,  others  also, 
that  such  voter  has  become  domiciled  at  a  new  address  within  the 
election  district.  Said  challenge  lists  shall  contain  a  column 
headed  "remarks"  and  it  shall  be  the  duty  of  the  chairman  of 
the  respective  boards  of  registry  to  enter  in  said  column  opposite 
the  names  on  said  lists  whether  any  person  applying  for  regis- 
tration und^r  any  name  on  said  lists  who  was  challenged  was  al- 
lowed to  register  and  the  reason  for  allowing  him  to  re^ster.  If 
a  person  applies  for  registration  under  any  name  on  said  challenge 
lists  who  is  challeiigr.d  and  doea  not  register  then  there  shall  be 
entered  opposite  such  name  in  the  aforesaid  column  headed  "  re- 
marks "  the  words  "  challenged  but  did  not  register."  If  no  per- 
son applies  for  registration  under  any  name  on  said  challenge  lists 
then  there  shall  be  entered  opposite  each  such  name  it  the  afore- 
said column  headed  "  remarks  "  the  words  "  no  application."  Any 
duly  accredited  watcher  shall  have  the  right  to  examine  such 
challenge  list  On  each  day  of  registration  the  chairman  of  the 
board  of  registry  shall  make  the  challenges  and  the  entries  in  the 
coliunn  headed  "remarks"  as  heretofore  provided.  At  the  dose 
of  the  last  day  of  registration  said  challenge  lista  shall  be  signed 
and  certified  as  true  by  eadi  member  of  such  board  of  registry  an3 
returned  to  the  state  superintendent  of  elections  in  a  sealed  en- 
velope provided  therefor  by  the  said  state  superintendent 
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DeiiTation:   L.  IBOS,  ch.  099,  §  1,  amending  L.  1S98,  ch.  676,  $  U. 
Amended  b^  L.  1011,  ch.  649;  L.  1015,  ch.  67S,  in  efle<:t  May  2^  1&16. 

§  487.  Salaries  and  expenses. 

The  annual  salary  of  the  state  superintendent  of  elections  shall 
be  five  thousand  dollars;  of  the  chief  deputy,  four  thousand  dol- 
lars ;  of  the  secretary,  two  thousand  dollars ;  of  one  chief  stenog- 
rapher, fifteen  hundred  dollars ;  of  not  more  than  thirteen  of  the 
deputies,  of  whom  eight  may  be  assigned  to  take  charge  of  the 
branch  oiBces,  fifteen  hundred  dollars  each ;  of  not  more  than 
seventy  of  the  deputies,  twelve  hundred  dollars  each ;  payable 
semi-monthly.  All  other  deputies  shall  receive  five  dollars  for  • 
each  day's  service,  not  exceeding  forty  days  for  any  one  election, 
to  be  paid  on  the  certificate  of  the  superintendent  or  chief  deputy, 
which  forty  days  shall  be  within  a  period  beginning  one  week  he- 
fore  the  first  day  of  registration  and  ending  December  thirty-first 
of  such  year.  The  salaries  of  the  clerks  and  other  stenographers 
shall  be  fix^d  by  the  said  superintendent.  All  salaries  and  other 
compensation  provided  by  thi.s  section  shall  be  paid  by  the  state 
treasurer  on  th^  warrant  of  the  comptroller. 

The  state  superintendent  may  provide  one  main  office,  which 
shall  be  located  in  the  city  of  Albany,  and  branch  offices^  in  his  dis- 
cretion, Dot  to  exceed  eight  in  number,  one  of  which  shall  be  located 
in  the  city  of  New  York  and  furnish  them  with  needed  furniture, 
stationery  and  supplies,  and  expend  for  such  purpose  and  for  dis- 
bursements 'and  expenses  in  carrying  out  the  provisions  of  this 
article,  not  exceeding  forty  thousand  dollars  each  year,'to  be  paid 
by  the  state  treasurer  on  the  audit  and  warrant  of  tho  comptroller. 

DerivBtioa:   L.  IWS,  ch.  689,  §  I,  ftmending  L.  I89S,  ch.  676,  §  12. 

Amended  by  L.  1911,  ch.  64S;  L.  1015,  ch.  678;  L.  1017,  cb.  2-'!4,  in  effect 
July  1,  1B17. 

§  488.  Report  to  governor. 

The  state  superintendent  of  elections  shall  annually  in  the 
month  of  December  file  with  the  governor  a  report  showing  the 
names  and  residences  of  the  persons  appointed  by  him  as  deputies 
during  the  year,  the  number  of  days  each  has  served,  the  com- 
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pensaticai  certified  for  each,  the  nnmheT  of  aneeti  made  for  violt- 
tiou  of  this  chapter  or  the  penal  law,  the  names  of  the  personi 
arreeted,  the  nature  of  the  offense  charged,  the  diapoaitioii  thereof, 
and  anj  other  facta  in  relation  to  tho  administration  of  bis  office 
which  the  state  superintendent  may  deem  proper  or  which  may 
be  required  by  thg  governor. 

Derivation:   L.  lOOS,  eli.  689,  g  1,  ameodlnf  L.  1898,  eh.  ff7B,  I  13. 
Aaunded  by  h.  1911,  eh.  049;  L.  191S,  eb.  67B,  in  effect  llKf  22,  lUS. 

§  489.  Authority  of  state  superintendent  of  elections. 

The  authority,  powers  and  jurisdiction  of  the  state  superintend- 
ent  of  ele<jtions  with  respect  to  general  elections,  as  defined  by  the 
provisions  of  this  article,  are  hereby  extended  to  primary  elections, 
so  far  as  such  provisions  may  be  applicable. 

Derivation:  Added  by  L.  1911,  eli.  891,  J  63;  amended  bf  L.  191S,  eh.  «78,  in 
effect  Maj  22,  1915. 


L.  1915,  Ch.  678,  §  44. 

The  terms  of  officje  of  the  present  state  superintendents'  of  elec- 
tions shall  expire  Upon  the  appointment  and  qualification  of  a 
single  superintendent  of  elections  under  the  provisions  of  section 
four  hundred  and  seventy-one  of  the  election  law  as  amended  by 
this  act.  Upon  the  appointment  and  qualification  of  such  supei^ 
intendent  of  elections,  he  shall  succeed  to  the  powers  and  duties  of 
such  superintendents  of  elections  except  as  modified  by  this  act 
and  shall  have  the  charge,  custody  and  control  of  the  offices,  prop- 
erty, books,  records,  papers  and  documents  pertaining  to  the  powers 
and  duties  of  such  superintendents.  After  this  act  takes  effect 
and  until  the  appointment  and  qualification  of  such  superintendent 
of  elections,  the  present  superintendents  of  elections  shall  have  the 
powers  and  duties  of  the  superintendent  of  elections  as  prescribed 
\  by,  the  election  law  as  amended  by  this  act.  This  act  shall  not 
affect  any  matter  pending  under  the  election  law  at  the  time  it 
takes  effect  or  at  the  time  of  the  appointment  of  a  single  superin- 
tendent of  elections  under  section  four  hundred  and  sevens-one  n{ 
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S«!tioB  600.  Special  polls  in  time  ot  war. 

SOI.  ^neral  register  of  absent  voters. 

602.  Poll  books  snd  oatbs. 

603.  OfScial  war  balloU. 

'  604.  Official  envelopes  for  wtir  ballots. 

606.  Delivery  of  official  war  ballots,  poll  t 

606.  Lists  of  nominations. 

607.  Polls  of  election. 
50S.  Opening  of  the  polls. 

609.  Organization  of  the  polls. 
SIO.  Conduct  of  elections. 

611.  Count  of  the  votes. 

612.  Returns  not  to  be  rejected  becftuse  0 

613.  Disposition  of  envelopes  and  ballots. 
SI4.  Canvass  by  inspectors  of  election. 

616.  Canvaas  by  county  board. 

610.  Canvass  1^  state  board. 

617.  Returns  or  statements  not  made  and 

in  any  year  not  to  be  canvftSMd. 
SIB.  Provisions  of  penal   law  relating  to 

frftncbise  to  apply. 
610.  Filling  vacancies  in  tbe  office  ot  inspc 

620.  Elections  m«^  be  eonflbsted. 

621.  General  provisions  concerning  electio 

622.  Copies  of  this  article  to  be  publislut 

§  600.  SpeeiBl  poUs  in  time  of  war. 

Whenever,  in  time  of  war,  any  qualified  v 

in  the  actual  military  service  of  this  state  oi 
the  army  or  navy  thereof,  and  by  reason  the 
tion  district,  auch  absent  voter  sliall  be  enti 
he  were  present  at  his  place  of  residence  i) 
provided. 

DeriTAtlomt   L.  1S98,  ch.  674,  I  1. 

§  SOI.  General  register  of  absent  voters. 

It  shall  be  the  duty  of  the  secretary  of  si 
a  general  register  jn  which  shall  be  entered 
nameB  of  the  voters  of  this  state  absent  fron 
districts  in  time  of  war  in  thejictual  milita 
of  the  United  States  in  the  army  or  nav 
register  shall  contain  the  name  and  residence 
by  street  and  number,  if  any,  and  the  name 
town  in  which  he  resides,  so  far  as  the  secrel 
the  same.  It  shall  also  contain  the  name  c 
nation  of  the  regiment,  company,  troop,  ve; 
which  each  such  absent  voter  ia  attached  or  i 
of  such  command  at  the  time  of  such  entry, 
the  same.  I 

In  order  to  secure  the  necessary  informati 
auch  general  rejrist^'r,  it  shall  be  the  duty  o' 
prepare  proper  blanks  and  forward  the  same 
of  each  command  in  which  there  are  any  a 


jyGoo'^lc 


fltate,  to  be  filled  out  with  the  necessary  infonBation,  attested  b;  hun, 
and  retamed  forthwith,  secuiely  eealed,  to  the  eecretary  of  state. 
Such  general  register  shall  be  a  public  record  and  shall  at  all  reaeon- 
able  times  be  open  for  inspection  by  any  voter  of  this  state.  It  is 
hereby  made  the  du^  of  every  public  officer,  and  of  every  citizen,  to 
furnish  to  the  secretary  of  state  such  information  as  he  may  possess 
relating  to  such  absent  voters;  and  any  person  who  shall  refuse  so  to 
do,  or' shall  wilfully  furnish  false  information  in  reference  to  such 
absent  voters,  ehaJl  be  deemed  guilty  of  a  felony  and  shall,  upon  con- 
viction thereof,  be  punished  by  imprikinment  in  s  state  prison  for  not 
less  than  one  year  nor  more  than  three  years. 

DarlTKUoBi   L.  I8SS,  ch.  074,  (  2. 

Ooxaolldktora'  aate.  —  Tlie  second  sentence  reuranged,  and  "  b« " 
•hanged  to  "  secretary  of  state." 

The  provision  imposing  a  duty  on  every  citizen  "  to  render  such  assiitAnee 
and  information  as  he  may  posscfls,  to  the  secretary  ot  state,  of  all  th«  facte," 
0tc.,  is  made,  "  to  furnish  to  tlie  secretary  of  state  such  information  as  he  may 
possess,"  etc.  ,  / 

§  502.  Poll  books  and  oaths. 

It  shall  be  the  duty  of  the  secretary  of  state  to  cause  to  be  prepared 
and  printed  in  book  form  a  sufficient  number' of  poll  books,  at  least, 
two  books  for<  each  poll,  for  the  use  of  the  inspectors  of  elections  at 
the  polls  of  the  elections  held  under  the  provisions  of  this  article. 
Such  poll  books  shall  be  in  the  general  form  of  those  prescribed  for 
use  at  elections  in  this  state,  omitting  all  columns  except  those  for  the 
number,  name  and  residence  of  each  voter,  and  so  arranged  that  there 
can  be  entered  therein,  in  addition  to  such  entries,  in  separate  columns, 
the  name  of  the  county  and  city  or  town  in  which  the  persons  voting 
tt  Buch  poll  reside  or  claim  to  reside,  and  also  the  designation  of  the 
particular  command  to  which  each  such  person  is  attached  or  of  which 
he  forms  a  part.  Upon  the  first  page  of  each  such  poll  book  shall  be 
printed  the  date  and  character  of  the  election  for  which  it  is  prepared, 
and  blank  spaces  in  which  shall  be  written  by  the  inspectors  the  place 
at  which  the  poll  was  held,  and  the  names  and  residences  of  the  per- 
■ons  acting  as  inspectors  of  election  thereat.  Upon  the  page  following 
the  last  page  of  each  such  poll  book  nsed  for  recording  tlie  names  of 
▼otera  at  such  poll,  shall  be  printed  a  blank  certifieate,  to  be  signed 
by  the  inspectors  of  election  at  the  close  of  tlie  polls.  Such  certificate 
shall  be  substantially  in  the  following  form : 

"  We,  the  inspectors  of  election  for  the  general  (or  special)  election 

held  at  (here  follows  the  name  of  the  place)  on  the 

day  of 19, . .,  do  hereby  certify  that  the  names  of 

the  persons  recorded  herein  as  haviug  voted  at  such  election,  such  per- 
sons numbering  in  all  (here  follows  the  number  in  figures  and  words), 
■re  all  the  persons  who  appeared  before  us  and  demanded  to' vote  at 
aach  election,  and  took  the  oath  required,  and  who  voted  at  such  elec- 
ticm. 


Inspectors  of  Election." 


ogle 
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Su«h  poU  booka  shall  also  contain  the  oaths  for  the  inspectors  of 
election  provided  in  section  five  hundred  and  nine  of  this  article. 
DerlTKtlon]   L.  1898,  eh.  «T4,  {3. 

§  603.  Official  war  balloti. 

Itfihall  be  the  duty  of  the  secretary  of  state  to  cause  to  be  prepared 
and  printed  at  least  twice  as  many  official  ballots  in  the  form  iierein- 
after  prescribed  as  there  are  voters  absent  from  their  respective  elec- 
tion mstricts  as  shown  by  such  general  register.  Each  such  ofl^ial 
ballot  shall  be  six  inches  wide  and  of  sueh'length  as  to  allow  one- 
<]uarter  of  an  inch  for  the  title  of  each  office  printed  upon  the  face 
thereof  and  one-half  inch  for  the  name  of  each  candidate  for  such 
office  as  the  voter  may  lawfully  vote  for  and  one-half  inch  for  the  title 
of  each  class  of  offices.  Each  class  of  offices  shall  he  separated  by  a 
solid  black  line  one-eighth  of  an  inch  wide.running  across  such  ballot. 
All  such  ballots  shall  he  uniform  in  size  and  style  of  ^pe  used  aad 
shall  contain  the  titles  of  all  offices,  as  near  as  inay  be,  for  which  any 
voter  may  vote  in  any  election  district  of  the  state  at  snch  election. 
The  type  and  paper  for  such  ballots  shall  conform  generally  to  that 
used  for  the  official  bldlota  prescribed  by  this  chapter.  Such  ballot 
■hall  be  printed  in  subetantiaJly  the  following  form : 

"STATE  OFFICES. 
»  For  Governor. 

For  Lieutenant-Governor. 

JUDICIAL  OFFICES. 

For  Associate  Judge  of  the  Court  of  Appeals. 

For  Justice  of  the  Supreme  Court  for Judicial  District. 

LEGISLATIVE  OFFICES. 

For  Representative  in  Congress  for Congressional  District. 

For  State  Senator  for Senate  District. 

For  Member  of  Assembly  for District  of Coonty. 

COUNTY  OFFICES. 

For  Sheriff  of County. 

For  District  Attorney  of County. 

CITY  OFFICES. 
For  Mayor  of  the  City  of 


X 


WARD  OS  TOWN  OFFICES. 
Por  SutMjrTieor  of Ward  or  Town  of  . 


For  Justice  of  the  Peace,  Town  of  , 


ELECTION  DISTRICT  OFFICES. 
For  InspectoTB  of  Election  for Election  District,  Town  of. . 
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Upon  the  back  of  each  ench  ballot  shall  be  printed  the  irordi>: 

"  OFFICIAL  WAB  BALLOT 
For  the  general  (or  epecial)  election,  held  November , 

19 " 

SnlTAtlrat   L.  18BS,  cb.  874,  |  t. 

%  S04.  Offioial  envelopee  for  war  ballota. 

He  shall' also  cause  to  be  prepared  and  printed  at  least  twice  as 
many  official  envelopes  as  there  are  voters  absent  from  their  electim 
districts,  as  showd  b;  such  general  register.  Such  envelopes  shall  be 
gummed,  read;  for  sealing.  Upon  one  side  of  such  envel<^  shall  be 
printed  in  substantially  the  following  form  the  following: 

"OFFICIAL  WAR  BALLOT 

FOB 

Qbnbral  Electiok,  Notbubbb 19. . 

Xame  of  voter 

Besidence  (street  and  nomber,  if  any) i 

County  of 

Ci^  or  Town  of 


Secretary  of  State." 

Upon  the  othv  side  of  such  envelope  shall  be  printed  the  follow- 
ing oath:  , 

'     "  OATH  OF  ELECTOR. 

"  I  do  swear  (or  affirm)  that  I  have  been  a  citizen  of  the  United 
States  for  ninety  days  and  am  now  of  the  age  of  at  least  twenty-one 

jeare,  or  will  be  on  the day  of ,  19. , ;  that 

I  will  have  been  an  inhabitant  of  the  state  of  New  York  for  one  year 
next  preceding  this  election  and  for  the  four  months  preceding  such 

election  a  resident  of  the  county  of ,  and  am  a  qualified 

voter,  residing  at  (street  and  munber,  if  any)   ,  in  the  (city 

or  town  of)   ;  that  I  am  in  the  actual  military  (or  Jilval) 

service  of  the  state  of  New  York  or  of  the  United  States,  and  at 

present  attached  to  - (here  state  the  particular 

command  to  which  attached) ;  and  that  I  have  not  received  or  offered, 
do  not  expect  to  receive,  have  not  paid,  offered  or  promised  to  pay, 
contribnted,  offered  or  promised  to  contribute  to  another,  to  be  paid 
or  used,  any  money  or  other  valuable  thing,  as  a  compenaafion  or 
reward  for  the  giving  or  withholding  of  a  vote  at  this  election,  and 
bave  not  made  any  promise  to  influence  the  giving  or  withholding  of 
any  such  vote;  and  that  I  have  not  made  or  become  directly  or  in- 
directly interested  in  any  bet  or  wager  depending  upon  the  result  of 
this  election;  and  that  I  have  not  been  convicted  of  briliery  or  any 
infamous  crime,  or,  if  ro  convicted,  that  I  have  been  pardoned  end 
lestored  to  all  the  rights  of  a  citizen." 

If  at  such  election  any  proposed  amendment  to  the  constitution  or 
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or  other  commanding  officer  of  any  company,  troop  or  other  com- 
mand in  the  military  service  of  this  state  or  of  the  United  Statea  in 
the  army  or  navy  thereof,  if  the  same  be  composed  in  whole  or  in  part 
of  YOtera  of  this  etate.  All  qualitied  voters  of  this  state  in  such  com- 
mand may  vote  at  such  poll.  Officers  and  enlisted  men,  voters  of  thia 
■tste,  attached  to  or  forming  part  of  a  command  having  therein  leas 
than  ten  such  voters,  or  detached  by  military  order  and  absent  from 
their  command,  may  vote  at  such  other 'poll  as  may  be  most  convenient 
for  them. 
Derlrationi.  L.  1898,  ch.  674.  t  8. 

§  508.  Opening  of  the  polls. 

Any  election  held  under  the  provrsione  of  this  article  shall  be  held 
upon  the  day  of  the  general  or  special  election  in  this  state,  or  on  any 
secular  day  within  twepty  days  next  prior  thereto,  such  prior  day  to 
be  fixed  by  the  commanding  ofticer  of  any  command  where  the  poU  or 
polls  for  such  election  shall  be  held,  by  proclamation  duly  made ;  pro- 
■  Tided,  however,  that  if  by  reason  of  the  exigencies  of  war  svich  election 
caji  not  be  held  in  any  of  the  polls  herein  provided  on  tiie  day  no  fixed, 
such  election  may  be  held  on  the  nest  day  practicable  thereafter  uptm 
like  proclamation  of  the  commanciing  officer  of  any  such  command; 
but  such  election  shall  not  be  held  later  than  the  day  of  Bueh  general 
or  special  election.  Such  polls  shall  be  opened  at  such  hour  of  the 
day  as  shall  be  mopt  convenient  for  such  votevs  and  shall  remain  open 
not  \e^s  than  three  hours  and  as  much  longer  as  shall,  in  the  opinion 
of  the  inspectors  of  election  serving  at  sucb  polls,  be  necessary  in  order 
to  receive  the  votes  of  all  voters  of  this  state  entitled  to  vote  at  such 
polls;  but  no  polls  shall  be  kept  open  later  than  sunset  of  the  day  on 
which  such  election  Khali  be  held. 

The  inspectors  shall  at  the  opening  of  such  polls  make  public 
proclamation  of  the  opening  thereof  and  the  time  at  which  such  polls 
ahall  be  closed,  and  as  near  as  may  be,  at  one  hour  before  the  closing 
of  the  polls,  public  proclamation  shall  again  be  made  by  the  insppctora 
that  the  polls  will  be  closed  at  a  time  certain  then  proclaimed,  which 
shall  be  the  hour  announced  in  the  proclamation  made  at  the  opening 
of  the  polls.  Tlie  polls  shall  not  for  any  reason  be  kept  open  after 
the  hour  fixed  by  the  first  proclamation. 

Z>ariTatloMi   L.  ISSB,  cb.  674,  i  ». 

§  809.  Organization  of  the  polls. 

At  the  hour  and  place  herein  provided  for  the  opening  of  the  polls, 
the  qualified  voters  of  this  state  then  present  sliall,  by  viva  voce  vote, 
select  four  of  their  own  number  to  act  at  such  election  as  the  in- 
spectors of  election  thereof.  Such  inspectors  shall,  so  far  as  possible, 
bfl  BO  selected  that  they  shall  ei^ually  represent  the  two  political  parties 
of  thia  state  which  at  the  last  preceding  election  in  this  state  polled 
the  highest  and  next  highest  number  of  votes  respectively.  Such 
inspectors,  when  so  elected,  shall  choose  one  of  their  number  as  chair- 
man of  the  board  of  inspectors  by  election  or  by  drawing  lots.  Such 
ofaairmao  shall  then  administer  the  oath  of  office  to  the  other  inspector! 
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the  coQQty,  and  the  city  or  town  in  which  he  claims  to  reside,  and 
shall  deliver  such  ballot  or  ballots  and  such  envelope,  to  ench  voter. 
Sneh  voter  shall  then  retire  to  some  convenient  place  and,  shall  prepare 
his  ballots  and  envelope  for  voting. 

The  voter  may  write  or  paste  upon  his  ballot  the  name  of  any  per- 
son for  whom  he  decirea*  to  vote  for  any  eSice*  forwhich  such  voter 
may  lawfully  vote  at  auch  election.  Any  aueh  voter  may  paste  upon 
euch  ballot  a  printed  ballpt  of  hie  own  eelectioQ  or  preparation,  to  be 
known  as  a  paster  ballot,  containing  the  titles  of  all  the  offices  to  be 
filled  and  the  names  of  the  candidates  therefor  for  whom  he  desires 
and  ia  entitled  to  vote  at  such  election.  Such  paster  ballot  may  be 
gummed  and  the  voter  may  paste  the  whole  or  any  part  of  such  paster 
ballot  upon  the  official  ballot.  Any  name  so  written  or  pasted  upon 
the  official  ballot  shall  he  .deemed  the  choice  of  the  voter.  All  pasters 
aball  be  of  white  paper  and  printed  in  type  uniform  with  that  required 
to  be  used  upon  the  official  ballot  and  printed  in  plaid  black  ink  A 
paster  shall  be  so  attached  to  the  ballot  that  when  the  ballot  is  folded 
no  printed  portion  of  such  paster  ahall  be  visible. 

After  preparing  his  ballot  and  before  delivering  the  same  to  the 
chairman  of  the  board  of  inspectors,  the  voter  shall  fold  hia  ballot  in 
such  a  way  that  the  contents  of  the  ballot  shall-  be  concealed  and  in- 
close the  same  in  such  envelope  which  he  shall  secitrely  seal.  He  shall 
then  deliver  such  envelope  to  the  chairm|n  of  the  board  of  inspectors; 
but  before  such  envelope  shall  be  deposited  in  the  ballot  box  the  chair- 
man shall  declare  from  such  envelope  the  name  of  such  voter  and  his 
residence  by  street  and  number,  if  any,  county  and  city  or  towA,  and 
if  BQch  voter  is  entitled  to  vote  and  such  enevelope*  ia  securely  sealed 
and  his  name  and  the  other  matter  hereby  required  is  recorded  upon 
the  poll  books,  the  inspector  keeping  such  poll  books  shall  announce  the 
same  as  correct  and  shall  record  such  voter  as  voting.  The  chairman 
shall  thereupon  deposit  such  envelope  containing  such  ballot  or  ballots 
in  the  ballot  box.  Any  voter  so  having  voted,  shall  not  again  be 
entitled  to  vote  at  such  election,  though  present  on  election  day  in  the 
election  district  where  he  resides. 

If,  for  any  cause,  the  official  ballota,  poll  books  and  envelopes  shall 
not  be  provided  as  required  by  lav  at  any  polling  place,  upon  the 
opening  of  the  polls  for  any  election  thereat,  or  if  the  supply  of  official 
ballots  or  enveiopee  shall  be  exhausted  before  the  polls  are  closed, 
unofficial  ballots,  poll  books  and  envelopes  printed  or  written,  made  as 
nearly  as  practicable  in  the  form  of  the  official  ballot,  poll  books  and 
envelopes  may  be  used. 

DeriTBtiDni  L.  13BS,  ch.  674,  !  II. 

§  611.  Count  of  the  votes. 

As  soon  as  the  polls  of  an  election  are  closed,  the  inspectors  of  elec- 
tion thereat  shall  publicly  destroy  all  official  envelopes  and  ballots  not 
voted ;  and  shall  then  publicly  open  such  ballot  boxes  and  count  and 
ascertain  the  number  of  voters  voting  and  not  adjourn  or  postpone  the 
count  until  it  shall  be  fully  completed.    The  board  of  inspectors  shall 

*  So  in  origiiml. 
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commence  the  coua 
election,  correcting 
Telopes  containing  I 
them,  and  by  comj 
such  box  with  the  i 
posited  therein.  Tl 
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name  entered  there 
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such  envelopes  so  t 
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DBiiTatloai   L.  18 

§  612.  Betnms  no 

No  more  inforiiii 
the  provisions  of  tl 
the  same  or  anthoi 
provisions  of  this  a 
herein  expressed  or 

DerivKtlont  L.  Ifl 

§  S13.  DispositioB 

Upon  the  receipt 
at  any  such  election 
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The  Becretary  of  state  shall  upon  receipt  of  the  paclceges  notify  the 
chairman  or  any  member  of  the  state  committees  of  the  parties  which 
at  the  Uet  election  for  governor  cast  the  highest  and  the  next  highest 
ntunber  of  votes  for  such  office,  that  at  a  day  and  hour  named  therein 
at  his  office  be  will  open  the  pacliages  and  compare  the  poll  books  with 
the  envelopes  containing  baliota  received  by  him  and  with  the  poll 
booke,  if  any,  received  from  the  governor.  Such  notice  shall  be  eerved 
personally  or  by  mail  directed  to  the  last  known  place  of  residence  of 
such  person.  He  shall  forthwith  prepare  from  said  poll  books  and 
envelopes  a  separate  statement  for  each  county  under  his  official  seal 
in  which  shall  appear  all  the  information  hereby  required  to  be  entered 
in  such  poll  books,  concerning  the  voters  residence  in  such  county. 
He  shall  affix  his  seal  of  office  to  each  such  envelope  and  shall  transmit 
such  Btatemerit  with  all  the  envelopes  containing  baUota-of  such  votert 
reeident  in  such  county,  to  the  clerk  of  each  such  county,  except  that 
in  any  county  within  the  city  of  New  York  such  statment  and  en- 
velopes ahall  be  transmitted  to  the  board  of  elections,  or  such  other 
persons  or  board  as  may  hereafter  he  lawfully  constituted  to  receive 
election  returns,  taking  his  or  their  receipt  for  such  statement  and  the 
number  of  such  envelopes. 

Such  county  clerk,  or  in  the  counties  within  the  city  of  New  York 
the  hoard  of  elections  or  other  person  or  body  lawfully  constituted  to 
receive  election  returns,  shall  forthwith  give  written  notice  of  such 
receipt  by  them,  to  the  board  of  inspectors  of  election  of  each  district 
to  which  such  statemente  and  envelopes  respectively  relate,  by  incloe- 
ing  euch  notice  in  a  properly  sealed  wrapper  addressed  to  the  chairman 
of  such  board  at  his  post-office  address  and  by  prepaying  the  postage 
thereon.  Each  county  clerk  and  said  board  of  elections,  said  person  or 
other  body  lawfully  constituted  to  receive  election  returns,  after  the 
receipt  of  such  statement  and  envelopes,  shall  notify  the  chairman  or 
any  member  of  the  county  committees  of  the  parties  which  at  the  last 
•  election  for  governor  cast  the  highest  and  next  highest  number  of 
votes  for  such  office  in  the  state,  that  at  a  day  and  hour  named  tlierein 
at  his  or  their  office  he  or  they  will  open  the  packages  containing  such 
statement  and  envelopes.  Such  notice  shall  be  nerved  personally  or  by 
mail  directed  to  the  last  Icnown  place  of  residence  of  such  person. 

It  shall  be  the  duty  of  such  county  clerk  and  said  board  of  elcctiona 
or  said  other  person  or  body  lawfully  constituted  to  receive  election 
returns,  to  prepare  a  statement  in  like  form  for  each  election  district 
in  said  county  in  which  any  such  voter  shall  reside,  and  to  transmit  or 
deliver  euch  statement  with  the  envelopes  containing  ballots  of  voters 
resident  in  such  election  district  to  one  of  the  inspectors  of  election  of 
uid  district,  taking  his  receipt  therefor,  on  the  day  before  the  board  of 
inspectors  of  election  of  said  diftrict  shall  convene  for  the  purpose  of 
canvassing  such  votes,  as  herein  provided,  who  shall  deliver  the  same 
to  such  board.  All  statements  provided  by  this  article  shall  be  public 
records. 

The  inspectors  in  any  election  district  wherein  any  such  ballots  are 
to  be  canvassed,  shall  convene  at  the  place  where  the  election  wa?  held, 
em  the  sixth  Tuesday  after  the  election  day  at  ten  o'clock  in  the  fore- 
noon to  canvass  such  votes.     It  shall  be  tlie  duty  of  each  board  o£ 
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in^ectorB  of  election  immediately  upon  their  coorening  as  herein  pro- 
vided to  open  said  polla;  and  the  chairman  thereof  or,  in  Mb  absenoe, 
sach  other  member  as  shall  be  chosen  to  act  as  chairman,  as  provided 
b;  law,  shall  publicly  read  aloud  the  indorsement  contained  upon  each 
anch  envelope,  and  if  such  voter  shall  be  a  qualified  voter  in  Buch  elec- 
tion district,  the  chairman  or  acting  chairman  EhsU  then  carefnlly 
open  said  envelope  and  without  unfolding  or  inspecting  the  contents  erf 
■och  ballot  or  ballots,  shall  depoeit  the  same  in  the  ballot  box  or  boxes 
provided  therefor.  If  any  such  envelope  shall  contain  more  than  one 
ballot  for  the  same  officers,  amendment  or  qnestion,  all  ballots  therein 
■hal[  be  rejected.  Said  inspectors  shall  file  all  such  envelopes  with 
their  return  in  the  of&ce  of  the  county  clerk  of  the  coimty  where  the 
said  election  district  is  situated.  If  npon  inveetigation  made  before 
the  deposit  of  ^aid  ballot  it  shall  be  determined  that  such  voter  is  not 
a  qualiiied  voter  in  said  election  district,  his  said  ballot  or  ballota  shall 
be  destroyed  without  unfolding  or  inspecting  the  same,  and  the  said 
envelope  shall  be  filed  as  above  provided. 

DcrlTMtioBi   L.  1898,  ch,  674,  }  14,  u  uneDded  by  U  1899,  eh.  «4I,  {  1. 

OaBsoIld&tora'  Bote.  —  Th«  eiprewion  "police  board"  and  "board  of 
police"  are  made  "board  of  elections"  in  four  places,  the  supervision  of  «lec- 
llona  in  New  York  city  b^  the  police  department  having  been  transferred  in 
1001  to  the  board  of  elections.  ^ 

Obmtass  oI  votes  cast  bv  absent  foldiars.  Beport  of  Attv.-Oen.,  (180B) 
Ufi. 

§  514.  Canvas*  by  inipeoton  of  election. 

After  all  such  ballots  shall  have  been  cast,  said  inspectors  of  election 
shall  immediately,  proceed  to  canvass  the  same,  and  make  a  statement 
and  return  thereof  as  provided  by  law,  and  forthwith  forward  the  same 
to  the  doonty  clerk,  by  one  of  their  number. 

DMivatloat  L.  1808,  eh.  ST4,  pt.  of  !  IB,  as  amended  b;  L.  1800,  du 
U,  I  t. 

B  616.  Canvass  fay  ooan^  board. 

The  county  board  of  canvassers  or  such  other  board  as  perfornu 
like  duties,  shall  convene  on  the  seventh  Thursday  after  the  election 
day,  at  their  usual  place  of  meeting,  at  one  o'clock  in  the  afternoon  for 
the  purpose  of  canvassing  such  statements  and  returns. 

At  such  meeting  of  the  county  or  other  canvassing  board  the  said 
board  shall  proceed  to  canvass  such  statements  and  returns  of  the 
respective  election  district  boards  of  inspectors  and  shall  from  such 
statements  and  returns,  together  with  the  statements  and  returns 
theretofore  made  of  such  election,  make  new  and  separate  statements 
of  the  votes  cast  in  such  county  or  any  part  thereof,  and  shall  complete 
their  canvaea  and  make  the  statements  provided  for  by  section  four 
hundred  and  thir^-seven  of  this  chapter,  and  they  shall  not,  until 
such  meeting,  determine  the  result  of  the  election,  anything  now  pro- 
vided by  law  to  the  contrary  notwithstanding.  But  nothing  herein 
ahall  prevent  any  county  board  of  canvassers  from  proceeding  as  pr^ 
vjded  by  this  chapter  except  as  to  such  final  determination.  SuA 
meeting  or  meetings  of  thee  go4d  of  connty'canvaasers  shall  be  deemeS 
a  continuation  of  its  reffi-  ehall  deli  v.  \ 
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D*rii«tl«mi  L.  1898,  eb.  074,  pt.  of  I  IS,  u  tmmdti  bj  L.  18M,  eh.  ■% 
I  1,  ud  f  IS. 

S  616.  Cumai  b;  itate  boftrd. 

If  any  Boch  new  stateroeDto  shall  be  made  hy  a  coon^  board  aftar 
the  time  fixed  by  law  for  the  canvass  of  the  regular  etatementa  of  the 
cooDty  boards  by  the  etate  board  of  canTasaerB,  the  state  board  of  can- 
Tasaers  shall  convene  upon  notice  by  the  secretary  of  etate  and  shall 
proceed  to  canvass  such  new  statements  of  s  county  board,  and  their 
original  canvass,  if  any,  shall  be  corrected  accordingly ;  and  the  state 
board  of  canvassers  shall  cause  a  determination  of  such  result  to  be 
made  in  accordance  with  such  new  statements.  And  they  shall  not, 
until  such  meeting,  determlpe  the  result  of  the  election,  anything  now 
provided  by  law  to  the  coi^ary  notwithstanding. 

Z»wlT«tUBi  L.  ie9d,  eh.  674,  |  17. 

S  S17.  Bctnrai  or  stateatentt  not  made  and  fllad  prior  to  oertaia 

,  dates  in  any  year  not  to  be  oanvaised. 

No  statement,  as  provided  by  this  article,  which  shall  not  have  been 
duly  made  and  filed  by  a  county  board  of  canvassers  prior  to  the 
twenty-ninth  day  of  December  next  succeeding  such  election  in  any 
year,  shall  be  canvassed  or  aSect  the  result  of  such  an  election;  and 
no  return  or  statement  not  received  by  a  county  board  of  canvaaseni 
at  their  meeting  herein  provided  for,  shall  be  thereafter  canvassed,  or 
affect  the  result  of  such  election. 

BerivBtioBi  L.  1898,  ch.  674,  {  18. 

S  S18.  [Am'd,  1808.]  Pnmsio&s  of  penal  lair  relating  to  erimaa 
against  the  eleotive  franchise  to  apply. 
All  the  provisions  of  the  penal  law  relating  to  crimes  against  the 
riective  franchise  shall  be  deemed  to  apply  to  all  electloos  held  pnder 
the  provisions  of  this  article,  and  any  person  who  shall  violate  any  such 
provisions  may  be  indicted  at  any  time  in  any  comity  of  this  state  and 
may  be  fined  or  imprisoned  or  both  so  fined  and  imprisoned  upon  con- 
viction thereof  whenever  found  in  this  state. 


§  'fil8.  Tilling  vacanciea  in  the  office  of  inspector  of  eleotioni. 

It  shall  be  lawful  for  a  majority  of  the  inspectors  of  election  pro- 
vided for  by  this  article  to  execute  all  the  trusts  and  duties  required 
to  be  executed  by  the  inspectors  herein  provided  for.  And  if  for  any 
cause,  after  the  inspectors  of  election  hereinbefore  provided  for  shall 
have  been  cbocen,  any  of  the  said  inspectors  shall  permanently  absent 
himself  from  the  place  of  holding  such  election,  or  shall  for  any  cause 
be  obliged  permanently  to  leave  the  place  of  holding  such  election,  the 
remaining  inspectors,  or  on  their  default  the  voters  present,  may  fill 
such  vacancy,  preserving,  if  possible,  the  bipartisanship  of  such  board ; 
and  any  person  so  appointed  to  fill  such  vacancy  shall  take  the  oath  of 
IB 
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office  and  shall  thereupon  continae  with  the  other  inspectors  to  per- 
form the  duties  of  such  office  at  Buch  electiott  to  the  end  thereof. 
DniTAtlaBi   h.  1398,  eh.  974,  |  SOL 

§  6S0.  Eleetions  may  be  eontested. , 

All  elections  held  under  this  article  shall  be  subject  to  contest  aod 
inquiry  in  the  same  manner  as  elections  held  within  this  state.  The 
•ealed  packages  qt  voted  ballots  shall  be  held  inviolate  in  the  office  in 
which  they  are  filed,  subject  to  the  order  of  a  court  of  competent 
jurisdiction  and  may  upon  such  order  of  eucb  court  be  opened  and 
caavaeeed. 

DorlntiBmi   L.  18S8,  ch.  674,  f  21.  > 

§  521.  Ocneral  proriaions  concerning  elections  to  apply. 

The  several  officers  or  persons  authorized  by  the  pronsione  of  this 
article  to  conduct  the  elections  held  by  virtue  hereof  shall  have  the 
like  powers,  and  they,  as  well  as  other  persons  who  may  be  candidates 
tor  office  at  such  election,  or  who  may  attend  such  election,  or  may 
•ote  or  offer  to  vote  at  such  election,  shall  be  subject  to  the  like  penal- 
ties and  restrictions  as  are  declared  and  provided  by  law  in  case  of 
elections  within  this  state,  and  all  provisions  of  this  chapter,  as  far  as 
applicable  and  not  inconsistent  with  the  provisions  of  this  article,  ahall 
apply  to  elections  held  under  this  article. 

DwriTKtiDmi    L.  1898,  ch.  S74,  |  £2. 

§  522.  Copies  of  thii  article  to  be  psblislied  and  distriboted. 

The  secretary  of  state  shall  whenever  necessary  cause  this  article  to 
be  published  in  pamphlet  form,  properly  indexed,  and  shall  cause  the 
■ame  to  be,  as  generally  as  may  be,  circulated  among  the  voters  of  this 
state  absent  from  their  respective  election  districts  in  time  of  war  in 
the  actual  military  service  of  this  state  or  of  the  United  States,  in  the 
army  or  navy  thereof. 

The  secretary  of  state  ahall  also  provide  in  addition  to  the  necessary 
official  ballots,  poll  books  and  envelopes,  such  otlier  blank  forms,  en- 
velopes, instructions  to  voters,  and  other  stationery  for  use  at  each 
poll  of  any  election  held  under  this  article,  aa  may  be  necessary  for  the 
proper  conduct  of  such  election,  and  shall  transmit  them  to  the  proper 
place  and  to  the  proper  persons  in  ample  time  for  their  safe  delivery 
and  use  at  such  election.  He  may  order  or  purchase  any  of  the  print- 
ing and  supplies  required  by  this  article  wherever  he  deems  it  desir- 
able for  the  best  interests  of  the  state.  He  shall  also  provide  for  the 
return  of  such  poll  books,  envelopes  and  ballots  of  such  election  to 
him  .at  the  expense  of  this  state. 

DerlTBtivBi   L.  I89S,  ch.  674,  )  23. 
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Corrupt  PRAOTtOBS. 


•11040.  Politiefti  conmiitUe  defined. 

G41.  Statement   of   campaign    payments   not   BWde   Uir0II|^    poUtleal 


S42.  Personal  ezpenBeH  deRnsd. 

643.  Treaaurer  of  political  committee. 

644.  Accounting  to  treaiUTer  or  candidate. 

645.  Vouchers, 

646.  Statement  of  caiopaign  receipts  and  payment*. 

647.  Campaign  contributioDB  to  be  under  true  name  of  eontrlbntor. 
'       648.  Filing  and  pTeaerFlng  BUtemcuts. 

649.  Secretary  of  state  to  provide  forme, 

650.  Contempt  proccedingB  upon  default  in  fliing  Btatunmt. 

651.  Uho  may  maintain  pToceedinga. 

652.  Undertaking  for  coets. 

653.  Time  within  which  proceedings  muet  b«  bron^t. 
634.  Proceedings  to  be  sutnmaTy. 

S&S.  Preference  over  other  causes. 

656.  Appeals. 

65T.  Subp«enaB. 

CSS.  Personal  privilege  of  witnessw. 

659.  Conduct  of  hearing 

B60.  ifudgment  and  penalty. 

661.  Application  of  article  limited. 

§  540.  Folitieal  committee  defised. 

The  term  "  political  committee,"  under  the  provieions  of  this  article 
shall  apply  to  every  committee  or  combination  of  three  or  more  per^ 
sons  co-operating  to  aid  or  to  promote  the  succcbb  or  defeat  of  a  politi- 
cal party  or  principle,  or  of  any  proposition  Bubmitted  to  vote  at  a 
pnblic  election  or  to  aid  or  take  part  in  the  election  or  defeat  of  s 
candidate  for  public  office;  or  to  aid  or  take  part  in  tlte  electioD 
or  defeat  of  a  candidate  for  nomination  at  a  primary  election  or 
convention,  including  all  proceedings  prior  to  such  primary  eIe<^ 
tion,  or  of  a  candidate  for  any  office  whether  public  or  not  to  be 
voted  for  at  a  primary  election ;  or  to  aid  or  defeat  the  nomination 
by  petition  of  a  candidate  under  the  primary  election  law ;  but 
nothing  in  this  article  contained  shall  apply  to  or  in  respect  of  any 
committee  or  organization  for  the  discussion  or  advaccemeat  of 
political  questions  or  principloe  without  connection  with  anj 
(dection. 

Dcnratioii:  Election  Law,  g  200,  as  added  by  L.  1900,  ch.  602,  g  I,  amended 
by  L.  low,  ch.  429,  in  effect  June  8,  1910, 

A  political  committee  exists  wherever  three  or  more  persons  co-operate  to 
bring  about  the  election  or  defeat  of  a  candidate  or  a  proposition  at  an  elec- 
tion, and  if  they  make  any  eipenditure  of  money  in  so  doing  they  mual 
report  their  receipts  and  disbursements.  Matter  of  Woodbury  (1910),  174 
App.  Div.  569,  160  N.  Y.  Sup.  902. 

§  541.  Statement   of   campaign   payments  not  made   through 
political  ctKnmittec. 

Any  person,  including  a  candidate,  who  to  promote  the  success 
or  defeat  of  a  political  party,  or  to  aid  or  influence  the  election 


278  Ei.botioh.Law.  §  542 

or  defeat  of  a  candidate  or  candidates  for  public  office;  or  to  aid 
or  influence  the  election  or  defeat  of  a  candidate  for  nomination 
at  ■  primaiy  election  or  convention,  including  all  proceeding 
prior  to  (fuch  primary  election,  or  of  a  candidate  for  any  office 
'vhether  public  or  not  to  be  voted  for  at  a  primary  election,  or  to 
aid,  influenco  or  prevent  the  nomination  of  a  candidate  by  peti- 
tion nndor  the  proviBions  of  the  primary  election  law,'  directly  or 
indirectly,  himeelf  or  through  another  person,  shall  give,  pay, 
expend  or  contribute,  or  shall  promise  to  give,  pay,  expend  or 
contribute,  any  money  or  other  valuaHe  thing  except  to  the  diair- 
man,^  treasurer  or  a  member  of  a  political  committee,  or  to  an 
a|;ent  duly  authorized  thereto  in  writing  by  such  committee,  or 
to  a  candidate  or  an  agent,  of  audi  candidate  authorized  by  the 
candidate  thereto  in  writing,  or  except  for  personal  expenses  as 
hereinafter  provided,  shall  file  a  statement  required  by  section 
five  hundred  and  forty-eix,  and  shall  be  subject  to  all  the  duties 
by  this  chapter  required  of  a  political  committee  or  the  treasurer 
thereof. 

DerivstioBi  Elactian  Iaw,  S  201,  u  ftdded  by  L.  1906,  ch.  502,  f  1,  ud 
amended  bj  L.  1907,  oh.  696,  I  Ij  amended  by  L.  1810,  ch.  420,  in  effect  Jun* 
8,  1910.   ' 

FIUmk  «f  stetemBMi  o(  wpoues  bj  ouididatei.  Report  of  Atty.-Q«B., 
(1906)  286. 


§  54a.  Personal  expenses  defined. 

A  candidate  for  election  to  a  public  oEBoe,  or  to  any  office 
whether  public  or  not  to  be  voted  for  at  a  primary  election ;  or  for 
nomination  at  a  primary  election  or  convention;  or  for  nomina- 
tion by  petition  under  the  provisions  of  the  election  taw,  and  any 
other  person,  may  incur  and  pay,  in  connection  with  au<^  elec- 
tion, his  own  personal  expoises  for  traveling  and  for  purposea 
properly  incidental  to  traveling;  for  writing,  printing  and  pre- 
paring for  tranamiasion  any  letter,  circular  or  other  publication 
not  issued  at  regular  intervals,  whereby  he  may  state  his  posi- 
tion or  views  upon  public  or  other  questions ;  for  stationery  and 
postage;  for  telegraph,  telephone  and  other  public  messenger  ser- 
vice; but  all  such  expenses  shall  be  limited  to  those  which  are 
directly  incurred  and  paid  by  him.  A  candidate  shall  in  any 
event  file  a  statement  of  any  contributions  made  by  him. 

DnivAtloKi  EteetiMi  Law,  9  202,  u  Added  by  L.  1906,  eh.  602,  |  1,  and 
•mended  by  L.  IBOT,  eh.  S»6,  |  2;  amended  by  L.  1910,  ch.  429,  in  effect  Juna 
•.  1910. 
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§  543.  Treasurer  of  p<ditical  cotnmittoe. 

Every  political  committee  shall  have  a  treasurer,  and  shall  cciue 
him  to  keep  detailed  accoimta  of  all  money  or  its  equivalent,  re- 
eeived  by  or  promiaed  to,  and  of  all  expenditures,  disbursemeutti ' 
and  promises  of  payment  or  disbursement  made  by  the  committee 
or  any  of  its  o£GcerB  or  members  or  by  any  person  acting  under 
its  authority  or  in  its  behalf.  No  member  thereof  or  other  per- 
son acting  under  its  authority  or  in  its  behalf  shall  receive  any 
monery  or  its  equivalent,  or  expend  or  disburse  the  same  until  tho 
committee  shall  have  chosen  a  treasurer.  '  There  shall  be  filed  in 
the  office  of  the  secretary  of  state  within  five  days  after  the  choice 
of  a  treasurer  a  statement  signed  by  at  least  three  members  of  such 
committee  giving  the  name  and  address  of  the  treasurer  chosen, 

DarlTAtiOBi  Elgction  Law,  )  203,  m  added  bj  U  1906,  ch.  602,  {  1,  and 
amended  b;  t.  1907,  ch.  596    S  3. 

CoBaoUdaitOTB'  Bote. — The  vord  "  diatribution  "  is  changed  to  "  diabnrae- 
ment,"  as  being  an  obrious  clerical  «rror.  The  change  TSBtarea  the  origiiial 
phraawlogf  and  afreets  an  agreement  with  the  rest  of  the  section. 


§  544.  Accounting  to  treasurer  or  candidate. 

Whoever,  acting  as  an  pfficer  or  monber  or  under  the  authority 
of  a  political  committee,  or  under  the  authority  of  a  candidate 
for  puUic  office;  or  for  any  office  whether  public  or  not  to  be 
voted  for  at  a  primary  election ;  or  for  nomination  at  a  primary 
election  or  convention;  or  for  nomination  b;  petition  under  the 
provisions  of  Uie  election  law,  receives  any  money  or  its  equiva- 
lent, or  promise  of  the  same,  or  ezpenda  or  incurs  any  liability 
to  pay  the  same,  shall,  within  three  days  after  demand,  and  in 
any  event  within  fourteen  days  after  such  receipt,  expenditure, 
promise  or  liability,  give  to  the  treasurer  of  sndi  committee,  or 
to  such  candidate  if  an  agent  authorized  by  him,  a  detailed  a(^ 
count  of  the  same,  with  all  vouchers  required  by  this  article, 
which  shall  be  a  part  of  the  accounts  and  files  of  such  treasurer 
or  such  candidate. 

DMiv«tl«B>    Election   Uw,   i   204,   aa   added  t^  L.    1900,  eh.   002,   |    1; 
'  d  by  L.  1910,  eh.  429,  in  effect  June  B,  19ia 


5  S4S-  Vouchers. 

Every  payment  required  to  be  accounted  for  shall,  unless  the 
total  expense  payable  to  any  one  person  be  not  in  excess  of  five 
dollars,  be  vouched  for  by  a  receipted  Inll  stating  the  particulars 
of  expense,  and  eveiy  voucbOT,  receipt  or  account  hereby  required. 
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shall  be  preaerred  for  fifteen  months  after  the  election  to  whicli 
it  relates. 


§  54^-  Statement  of  campaign  receipts  and  pasrments. 

The  treasurer  of  every  political  committee  which,  or  any  offi- 
cer, member  or  agent  of  which,  in  connection  with  any  election 
receives,  eKpends  or  disburses  any  money  or  its  equivalent  or 
incurs  any  liability  to  pay  money  or  ite  equivalent  shall,  within 
twenty  days  after  9uch  election,  file  a  statt-ment  setting  forth  all 
the  receipts,  expenditures,  disbursements  and  liabilities  of  the 
committee,  and  o£<  every  officer,  member  and  other  'person  in  its 
behalf.  In  each  case  it  shall  include  the  amount  received,  the 
name  of  the  person  or  committee  from  whom  received,  the  date  of 
its  receipt,  the  amount  of  every  expenditure  or  disbursement,  the 
name  of  the  person  or  coriiraittPe  fo  wliom  it  was  made,  and  the 
date  thereof;  and  unless  such  expenditure  or  disbursement  shall 
have  been  made  to  another  political  committee,  it  shall  state 
clearly  the  purpose  of  such  expenditure  or  disbursement.  Ex- 
penditures and  disbursements  in  sums  under  6ve  dollars  need 
not  be  specifically  accounted  for  by  separate  items,  t«cept  in  the 
case  of  payments  made  for  account  of  or  to  politick  workers, 
watchers  or  messengers.  The  statement  to  be  filed  by  a  candi- 
date or  other  person  not  a  treasurer  shall  be  in  like  form  as  that 
hereinbefore  provided  for,  but  in  statements  filed  by  a  candidate 
there  shall  also  be  included  all  contributions  made  by  hira. 

DerlTati«B>  Election  Law,  }  200,  as  added  b;  L.  1006,  ch.  602,  }  1,  and 
Amended  by  L.  1907,  ch.  696,  S  t>i  amended  bj  L.  1910,  eh.  429,  in  elTeet 
June  S,  19 10. 

Form*.  —  For  atatement  of  eloetjon  expenses.     See  Forma   (part  12,  pott). 

AppUoAtion.  —  The  provision  of  tbia  article  requiring  the  treasurer  of 
«rary  political  committee  to  file  a  statement  ia  satisfieil  by  a  statement  of 
every  disbursement  made  directly  from  the  fund  of  the  committee  by  such 
treasurer  with  the  name  of  the  person  or  committpe  to  whom  it  was  made, 
the  date  thereof  and  the  purpose  of  the  expenditure  or  disbursement,  anit 
the  treasurer  is  not  rquired  to  state  the  manner  in  which  the  money  waa 
actually  applied  by  those  to  whom  he  paid  It  for  a  specific  purpose. 
Hatter  of  McLennan,  65  MIec.  614.  122  N.  Y.  Supp.  409. 

The  Home  Rule  Tax  Association  of  the  State  of  New  York,  which  ia  a  po- 
litical committee  as  defined  by  g  640.  which  circulated  literature  seeking  to 
defeat  a  constitutional  amendment  at  the  polls,  and  sought  to  induce  electors 
to  vote  oRainst  the  proposition,  constituted  a  "  political  committee "  within 
the  meaning  of  the  Election  Law  and  must  file  a  report  of  its  receipts  and 
expenditures  in  its  political  campaign.  But  they  are  not  required  to  report 
general  receipts  and  disbursements  made  in  the  prosecution  of  its  ordinary 
kffsira.    Matter  of  Woodbury  (1B16),  174  App.  Div,  569.  160  N.  Y.  Supp.  902. 

A  Personal  Liberty  League  should  be  required  to  file  the  atatement  pro- 
prided  by  this  section.    Beport  of  Atty.-t^n.  <190e),  551. 
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f  547.  Campaign  contributions  to  be  under  true  name  of  con* 
tributor. 
No  person  ehall  in  any  name  except  his  own  directly  or  indi- 
rectly, himself  or  through  another  person,  make  a  payment  or 
a  promise  of  payment  to  a  political  committee  or  to  any  ofBcer 
or  member  thereof,  or  to  any  person  or  persona  acting  under  its 
authority  or  in  ita  behalf,  nor  shall  any  such  committee  or  any 
-  such  person  or  persons  knowingly  receive  a  payment  or  promise 
of  payment,  or  enter  Or  cause  the  same  to  bo  entered  in  the  ac- 
counts or .  records  of  such  committee,   in  any  name  other  than 
that  of  the  person  or  persona  by  whom  it  is  made. 
DertTKtiomt  Election  Law,  E  207,  u  added  by  L.  1006,  ch.  G02,  g  1. 


g   S48-  Filing  and  preserving  statements. 

All  statements  required  by  this  article  shall  be  filed  with  the 

secretary  of  state,  except  in  those  cases  where  a  candidate  is  re- 
quired to  file  a  statement  elsewhere  by  section  seven  hundred 
and  seventy-six  of  the  penal  law,  and  all  statements,  vouchers, 
receipts  and  accounts  required  by  this  article  shall  be  preserved 
for  fifteen  months  after  the  elections  to  which  they  relate  and 
shall  be  open  to  public  inspection. 

DartMti«nt    ElecUon  LoW,  9  208,  m  (idded  by  L.  1908,  cb.  508,  )  1, 
'  il  by  L.  1010,  eh.  438,  in  effect  Jime  8,  1010. 


g  549.  Secretary  of  state  to  provide  forms. 

The  secretary  of  state  shall  provide  blank  forms  suitable  for 
the  statements  above  required. 

"  DurlTktloilt    Electitw  Law,  i  209,  as  added  by  L.  1900,  ch.  502,  {  1. 


g  550.  Contempt  proceedings  upon  default  in  filing  statement. 
If  any  person  or  persons  or  committee  or  committees  fails  to 
file  a  statement  or  account  as  above  required,  or  if  any  person 
or  committee  files  a  statement  which  does  not  conform  to  the 
foregoing  requirements  in  respect  to  its  truth,  sufficiency  in  de- 
tail, or  otherwise,  or  if  any  peraon  or  committee  has  failed  to 
comply  with  any  other  of  the  requirements  or  proviaiona  of  this 
Article,  the  supreme  court  or  any  justice  thereof,  may 
compel  by  order  in  proceedings  for  contempt,  such  per- 
son or  committee  to  file  a  sufficient  statement  or  account, 
or  otherwise  comply  with  the  provisions  of  this  article. 
The    applicant   for   an    order,    as   prescribed    in    this    article, 
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must  present  to  the  sapreme  coort,  or  a  jostice  tberectf, 
a  written  petition,  setting  forth,  upon  information  and  be- 
lief, stating  the  grounds,  and  sources  thereof,  or  npon  the 
personal  knowledge  of  such  applicant  or  applicants,  any  failure 
or  failures  to  comply  with  the  provisions  of  this  artide,  the  facts 
showing  such  failure  or  failures,  and  the  names  of  the  person  or 
persons,  or  oommittee  or  committees,  charged  with  such  failure 
or  failures.  Except  when  made  by  the  attorney-general,  such  pe- 
tition shall  be  verified  in  like  manner  as  a  verified  complaint  in 
an  action  brought  in  the  supreme  court. 

DerlTKtloai  Election  IdW,  1  210,  u  added  by  L.  lOOB,  ch.  602,  {  1. 

Prooeedlas  to  coi>pel  ■tatement.  —  This  article  ia  inteoded  to  compel 
publicity  in  regard  to  campaign  *fuDd8  and  in  caie  of  improper  expenditure  tn 
render  easy  the  prosecution  of  the  offender;  and,  to  that  end,  ahould  reoeive 
a  fair  and  liberal  construction.  Matter  of  McLennan,  (1010)  65  Misc.  044, 
122  N.  V.  Supp.  409. 

The  proceeding  must  be  based  upon  a  petition  that  states  facts  shoving 
failure  to  comply  with  the  provisions  of  the  law  and  the  names  of  the  persona 
or  committees  charged  with  such  failure.  Matter  of  McLennan,  (1010)  OS 
Miac.  044,  122  N.  Y.  Supp.  400. 


§  SS^'  Who  may  maintain  proceedings. 

Application  for  an  order  as  prescribed  herein  may  be  made  by 

the  attorney-general,  district  attorney,  a  candidate  voted  for  at  the 

election  in  respect  to  which  the  allegations  in  such  petition  may 

relate,  or  by  any  five  qualified  voters  who  voted  at  such  election. 

I>«rlT«tl«nt  Election  Law,  }  211,  as  added  by  L.  1906,  cb.  602,  1  1. 


§  553.  Undertaking  for  costs. 

At  the  time  of  presenting  the  petition,  the  petitioner  shall  file 
with  such  court  or  justice  thereof,  an  undertaking  in  a  sum  to 
be  determined  and  with  sureties  to  be  approved  by  the  court  or 
justice  thereof,  conditioned  to  pay  such  costs  and  disbursements 
in  such  proceeding  as  shall  be  adjudged  against  him,  aa  herein- 
after provided,  not  exceeding  the  sum  fixed  in  said  undertaking. 
Upon  the  presentation  of  such  petition  and  the  giving  of  the 
security  provided  for  in  the  foregoing  section,  the  court  or  jus- 
tice thereof  shall  forthwith  issue  an  order,  a  copy  of  which  order 
and  petition  shall  be  served  personally  upon  the  person  or  persons 
named  in  such  petition  or  loft  at  his  or  their  last  known  place  of 
residence  not  less  than  seventy-two  hours  prior  to  the  return  day 
thereof,  and  directing  them  to  appear  and  show  cause  at  a  day  cer- 
tain within  ten  days  after  the  issue  of  the  order,  why  such  pOTSMr— , 
or  persons  should  not  file  a  statement  of  election  expenses,  or 
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•mend  the  statement  alreadj  filed,  and  to  furnish  the  court  or  justice 
thereof  such  further  infannatioa  as  the  court  ma;  require  on  the  sub- 
ject Copies  of  Buch  order  shall  be  served  os  the  attoruey-geDeral  of 
the  state  and  on  the  district  attomej  of  the  county  wherein  such  state- 
ment is  required  to  be  £ied. 


§  063.  ,Tiine  within  which  prooeedingt  mnat  be  broi^ltt. 

Such  petition  shall  be  presented  within  fifty  days  after  any  election 
in  respect  to  which  the  allegations  of  such  petition  shall  relate  if  the 
statement  mentioned  therein  was  filed  within  the  twenty  days  as  herein 
required;  but  if  the  statement  shall  not  have  been  filed  within  said 
twenty  days,  such  petition  may  be  presented  at  any  time  not  more  than 
sixty  days  after  the  filing  of  the  statement.  The  said  petition  and 
order  to  show  cause  shall  be  filed,  and  any  order  or  judgment  made  in 
the  proceeding  based  thereon  shall  be  entered  in  the  office  of  the  clerk< 
of  the  county  in  which  such  election  was  held,  if  held  wholly  within  a 
county,  or  otherwise  in  such  other  office  as  the  court,  or  a  justice 
thereof,  shall  direct. 

DeriTatloat  Election  l«w,  }  213,  as  added  b^  L.  1906,  ch.  502,  S  1,  *Dd 
amended  by  h.  1907,  ch.  fise.  S  T. 

Tl^e  for  flllDB  petition.  —  The  Tequiremest  of  the  Btatnte  that  the 
petition  should  be  filed  within  thirty  days  after  the  election  was  not  tatiafied 
by  its  prnentAtion  to  a  jiutice  of  the  Supreme  Court  within  that  time.  Such 
presentation,  although  the  justice  retained  the  petition,  was  not  a  filing  of  ft 
within'the  meaning  of  the  statute;  and,  the  petition  not  having  been  filed 
wUHin  the  prescri&d  period,  the  right  to  institute  the  inquest  expired  and 


§  SS4.  Fitraeedingf  to  be  stimmar;. 

Upon  the  return  of  the  order  to  show  cause  provided  for  in  section 
five  hundred  and  fifty-two,  the  court,  or  justice,  shall  immediately, 
and  in  such  manner  as  the  court  or  justice  shall  direct,  and  without 
respect  to  any  technical  requirement,  inquire  into  the  facts  and  cir- 
cumstances and  into  such  violations  of,  or  failure  to  comply  with,  th« 
provisions  of  this  article,  as  may  be  alleged  in  any  such  petition,  or 
into  such  other  facts  and  circumstances  relative  to  any  such  election 
or  to  any  contribution  or  expenditure  made  in  connection  therewith, 
which  at  any  time,  whether  before  or  during  the  continuance  of  such 
inquest^the  court  or  justice  holding  such  inquest  shall  deem  necessary 
to  secure  compliance  with  the  provisions  of  this  article  or  to  punish 
for  a  violation  thereof.  Such  other  persons  as  the  court,  or  justice, 
ahall  deem  necessary  or  proper  to  join  or  bring  in  as  parties  to  the 
aaid  proceeding  in  order  to  make  its  order,  judgment  or  writs  etfective, 
nuy  be  joined  as  parties  in  such  manner  and  upon  such  notice  as  said 
court  or  justice  shall  direct. 

DarintloHi  Election  Law.  g  214,  aa  added  I^  L.  19(Mt,  ch.  502,  ]  1,  and 
■mendml  bjr  L.  ]W)T,  eh.  096,  )  8. 

0«mailtatlan*Ut7- —  The  proviaion  of  the  Corrupt  Practices  Act  °(I^ 
IKW,  oh.  COS)  for  an  application  to  the  Supreme  Court  or  to  a  Justice  thef«of 
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■ad  a.  ■ummitrf  inquest  and  judgment  requiring  a  persi 
A  Btatement  or  adjudging  a  person  or  committee  giiiltj 
ia  in  violntion  of  tlie  provision  of  the  Constitution  tt 
deprived  of  hU  liberty  or  bis  property  -without  due  p) 
of  Lance,  (1907)  55  Misc.  13,  lOS  N.  Y.  Supp.  211. 

§  565.  Preference  over  other  causes. 

The  proceedings  upon,  and  the  investigation  of, 
in  said  petition,  shall  take  precedence  and  be  pre 
actions  or  proceedings  by  or  before  said  court,  or 
in  case  of  appeals,  in  the  appellate  division  and  in 

DerlTBttoni   Election  Law,  fi  215,  as  added  by  L.  l&i 

§  666.  Appeals. 

Appeals  may  be  taken  to  the  appellate  division  c 
and  to  the  court  of  appeals,  from  the  orders  her 
the  same  manner  that  appeals  are  taken  from  o 
term  of  the  supreme  court,  and  such  appeals  sh; 
such  appellate  courts  as  appeals  from  orders. 

Derlvktloni  Election  Law,  !  216,  as  added  by  L.  19 

§  657    Snbpcenas. 

Any  court  or  justice  holding  such  inquest  may 
witnesses,  who  shall  be  allowed  the  same  fees,  wl 
be  enforced  in  the  same  manner,  and  who  shall  ht 
penalties,  as  if  served  with  a  subpceua  in  behalf  ol 
inal  prosecution  in  such  court. 

D«rlTationi   Election  Law,  )  217,  as  added  by  L.  10 

§  668.  Personal  privilege  of  witnessei. 

No  person  shall  be  excused  from  attending  an< 
producing  any  books,  papers  or  other  documents 
justice  thereof,  upon  any  trial,  investigation  or 
provisions  of  this  article,  upon  the  ground  or  foi 
testimony  or  evidence,  documentary  or  otherwii 
may  tend  to  convict  him  of  a  crime,  or  subject 
forfeiture;  but  no  person  shall  be  prosecuted  > 
penalty  or  forfeiture,  for  or  on  account  of  any  ti 
thing  concerning  which  he  may  so  testify,  o 
documentary  or  otherwise,  and  no  testimony  s( 
Ehall  be  received  against  him  upon  any  crimi 
proceeding. 

DeTi¥*tl«Bi  Election  Law,  i  218,  at  added  by  L.  IS 

§  569.  Condnct  of  bettring. 

The  attorney-general,  a  district  attorney  or  soi 

by  either,  or  by  such  court  or  justice,  shall  att 
examine  the  witnesses,  and  the  persons  or  comn 
whom  the  proceeding  is  brought  shall  have  the 
counsel  at  the  inquest,  produce  evidence,  and 
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wbieh  he  or  it  ma^  require  in  the  conduct  of  such  inquiry,  and  i 
Televant  and  material.  Such  court  or  justice  shall  have  power  to  cax^c  »i; 
person  who  shall  neglect  or  refuse  to  appear  before  him  or  it  as  a  witness,  . 
faaving  been  duly  aummoned,  to  be  brought  before  bim  or  it;  and  any  person 
In  attendance  as  a  witness,  who  shall  refuse  to  be  sworn  as  a  witness,  or  who 
being  sworn  shall  refuse  to  answer  any  proper  questions  propounded  to  bim, 
and  any  person  who,  having  bpen  duly  summoned,  shall  neglect  or  refuse  to 

appear  before  such  court  or  justice,  may  be  adjudged  guilty  of  contempt  and 

may  be  fined  not  more  than  one  thousand  dollars,  or  imprisoned  not  more  thui 

thirty  days,  or  both. 

DerlTatloni    Election  Law,  1  219,  as  added  by  L.  1906,  ch.  502,  I  1. 
S  MO.  Judgment  and  penalty.  ^ 

The  said  court  or  justice  thereof  shall  render  judgment  in  such  proceed- 
ings as  follows:  If  such  person  or  persons  or  committee  or  committees  pro- 
ceeded against,  have  failed  to  lile  the  required  statement,  or  have  filed  a  false 

or  incomplete  statement,  without  willful  intent  te  defeat  the  provisions  of  this 
article,  the  judgment  shall  require  the  person  or  persons  proceeded  af'ainst  to 
Qle  Buch  Btatement  or  such  amendment  to  the  statement,  as  shall  render  the 
Mune  true  and  complete,  within  ten  da.vs  of  the  entry  of  the  judgment,  and  to 
pay  the  costs  and  expenses  of  the  proceeding,  ilf  such  person  or  persons  or 
oommittee  or  committees  have  failed  to  file  a  statement,  or  have  Hied  a  false 
or  Incomplete  statement,  and  such  failure  to  file  or  such  false  or  incomplet* 

statement  was  due  to  a  willful  intent  to  defeat  the  provisions  of  this  article, 
or  if  the  person  or  persons  proceeded  against  shall  fail   to  file  the  required 

Statement  or  amendment  as  directed  by  a  Judgment  of  a  court'or  Justice 
within  ten  days  after  the  entry  of  such  judgment,  the  person  or  persons  or 
committee  or  committeen  proceeded  ajjainHt  shall  be  liftbie  to  a  fine  not  «■ 
oeeding  one  thousand  dollars,  or  imprisonment  for  not  more  than  one  year,  or 
both.  If  such  person  or  persons  or  committee  or  committees  have  filed  a 
statement  complying  with  the  provisions  of  this  article,  or  if  the  person  or 
{lersons,  committee  or  committees  proceeded  against,  or  either  of  them,  are 
not  required  to  file  a  statement  as  prescribed  herein,  the  court  or  justice  shall 
render  judgment  against  the  applicant  or  applicants,  and  in  favor  of  such 
person  or  committee,  for  his  or  their  costs  and  disbursements,  to  be  taxed  by 
such  court  or  justice. 

DerlvBtloni    Election  Law,  9  220,  as  added  by  L.  IS06.  ch.  502,  !  1. 

S  MI.  AppllcaUon  of  article  United. 

Tbe  provisions  of  this  article  shall  not  be  applicable  to  elections  of  town  or 
Tillage  officers  in  any  .tflwn  or  village,  or  te  any  person,  association  or  cor- 
poration engaged  in  the  publication  or  distribution  of  any  newspaper  or  other 
publication  issued  at  regular  intervals  in  respect  to  the  ordinary  conduct  of 
ancb  business. 

DerlTatlon:    Election  Law,  E  221,  as  added  by  L,  1906,  ch.  602,  t  1. 

1  MS.  Party  fnnds  not  to  be  expended  for  primary  parposes. 

No  contributions  of  money,  or  the  equivalent  thereof,  made,  directly  or  in- 
directly, to  any  party,  or  to  any  party  committee  or  member  thereof,  or  to 
any  person  repreeenting  or  acting  on  behalf  of  a  party,  or  any  moneys  now  in 
the  treasury  of  any  part.v,  or  party  committee,  shall  be  expended  in  aid  of  tha 
designation  or  nomination  of  any  person  to  be  voted  for  at  a  primary  elec- 
tion, either  as  a  candidate  for  nomination  for  public  office,  or  for  any  partj 

poiitioo. 
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C0NS0LIDAT0R8'  NOTES  t6  SCHEDULE  OF  REPEALS. 

When  a  statute  has  been  specificalt;  repealed,  that  and  the  repeating  ittttota 
are  given  without  an  explanatory  note. 

Ii.  1778,  ob.  12,  i  10.  —  Provides  for  the  delivery  of  commissionB  under 
the  grcnt  aeal  of  state  to  delegates  to  the  continental  congress.     Obsolete. 

If.  1778,  oh.  39.  —  Provides  tor  a  special  cleotion  in  the  eastern  district 
of  the  atal«  to  elect  certain  pubHc  officers.      Temporary  and  obsolete. 

Ih  1787,  oh.  IS.  — L.  1801,  ch,  183,  repeals  all  acta  "within  the  purview 
or  operation"  of  the  T^i-pd  acts  of  ISfil.  one  of  which.  L.  1801,  ch.  Bl, 
regulates  the  election  of  gnvernor,  lieutenant-governor,  senHtors  and  membora 
of  assembly  and  contains  the  substance  of  the  statute  repealed. 

J^  1788,  oh.  38.  — Directs  the  supervisors  of  the  county  of  Westehester 
to  meet  on  the  fourth  Monday  of  May  in  each  year  lo  canvass  votes  for  mem- 
bers of  assembly.  Superseded  br  L,  1801,  ch.  61,  and  included  in  the  repeat 
ln>  L.  1801,  ch.  193,  which  repeals  all  acts  jvhich  come  within  the  purriew  of 
the  revised  acta  of  1801. 

I,.  1781,  oh.  5.  — Amends  L.  1787.  ch.  16.  Superseded  by  L.  1801,  eh,  61, 
and  included  in  the  repeal  by  L.  1801.  ch.  183,  which  repeal!  aQ  aote  which 
•ome  within  the  purview  of  the  revised  acts  of  I80I. 

Ii.  1782,  oh.  33.  —Repeals  L,  1780,  ch.  12.  and  L.  1791,  ch.  B2,'.reguUtiiig 
the  election  of  representatives  to  congress.     Obsolete. 

X»  179Z,  eh.  72.  —  Provides  for  the  appointment  of  preaidenUal  eleoton 
for  the  election  in  1782,  and  for  the  convening  of  the  legislature  in  c»m  ol  am 
•Iwtion  prior  to  the  ordinary  time.     Temporary  and  obMl*te.  -,. 
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I 

I»  1702,  all.  1  (16tk  Sm*.).  —  Repeals  L.  1792,  ch.  72,  t  2,  vbich 
nportiona  tbe  presidential  electors  for  the  ;eaT  1792,  among  lour  diatricta 
ol  tbe  state. 

Ih  1792,  oh.  S.  —  Regulates  the  election  of  representatives  in  congresB. 
Expires  by  limitation  with  the  talcing  of  a  future  census  of  the  inhabitant* 
of  this  state.     Temporary  and  obsolete. 

lb  1793,  oh.  14.  —  Provides  for  tbe  election  of  senators  in  congress  and 
expires  by  limitation  forty  days  after  the  first  meeting  of  tbe  legislature  after 
January  1,  1800.     Temporary  and  obsolete. 

X.  1796,  oh.  32.  —  L.  1S13,  ch.  202,  repeals  all  acts  "  within  the  purview 
or  operation  "  of  tbe  revised  laws  of  1813,  one  of  which,  2  R.  L.,  ch.  2S,  p.  240, 
relates  to  the  election  of  oresident  and  vice-president  and  contains  tJie  sub- 
I    stance  of  tbe  statute  repealed. 

lu  1708,  oh.  67,  f  32.  — Continues  L.   1792,  ch.  G,  which  regulatn  the 
'    election   of   representatives   in   congress,   until   March    1,    17B7.       Temporary 
and  obsolete. 

Ik  1707,  oh.  62)  Z-  1709,  eh.  61.  — L.  1801,  ch.  103,  repeals  all  acts 
"  within  the  purview  or  operation  "  of  the  revised  acts  of  ISOl,  one  of  which, 
L.  1801.  ch.  61,  regulates  the  election  ol  governor,  lieutenant-governor,  senB' 
tors  and  members  of  assembly,  and  anotber  of  which,  L.  ISOl,  eh.  64,  regu- 
lates the  elation  of  representatives  in  congress.  Tbe  two  contain  the  sub- 
stance of  the  statutes  repealed. 

Ih  1800,  oh.' 23.  —  Bevives  L.  1793,  ch.  14,  which  regulates  the  election 
of  senators  in  congress.  L.  1601,  cb.  24,  was  afterward  enacted  to  regulate 
the  same  subject.     Abrogated  and  obsolete. 

I»  1801,  oh.  64.  —  L.  1813,  ch.  202,  repeals  all  acta  "  within  the  purview 
or  operation  "  of  the  revised  laws  of  1813,  one  of  which,  2  R.  L.,  ch.  46,  p.  243, 
regulates  the  elections  of  representatives  in  congress  and  contains  the  sub- 
stance of  tbe  statute  repealed. 

Zh  1802,  oh.  81.  —  L.  1813,  ch.  202,  repeals  all  acts  "within  the  purview 
or  operation  "  of  the  revised  laws  of  ISl^one  of  which,  2  R.  L.,  ch.  08,  p.  241, 
apportions  the  senate  and  assembly  dian-icts  and  contains  the  substance  of 
the  statute  repealed. 

li.  1804,  oh.  2.— L.  1827,  ch.  9,  M,  f  1,  repeats  all  laws  "consolidated 
and  re-enacted  in"  R.  S.,  pt.  1,  ch.  d;  R.  S.,  pt.  1,  ch.  0,  tit  8,  art.  3,  |  11, 
contains  tbe  substance  of  the  statute  repealed. 

Ih  1800,  oi.  16,  —  L.  1813,  ch.  202,  repeals  all  acts  "  within  the  purview 
or  operation  "  of  the  revised  laws  of  1813,  one  of  which,  2  R.  L.,  ch.  2S  p.  246, 
provides  for  tbe  compensation  of  presidential  electors  and  contains  the  sub- 
stance of  tbe  statute  repeated, 

I»  1810,  oh.  193,  i  12.  — L.  1813,  ch.  202,  repeals  all  acts  "within  tbe 
purview  or  operation"  of  the  revised  laws  of  1813.  one  of  which,  2  R.  L., 
eh.  41,  p.  247,  provides  for  the  return  by  inspectors  of  elections  of  votes  for 
governor,  lieutenant-governor,  senators  and  representatives  in  congress  and 
contains  the  substance  of  the  statute  repealed. 

L.  1812,  oh.  66.  —  L.  1813,  ch.  202,  repeals  alt  acts  "within  tbe  purview 
or  operation  "  of  the  revised  laws  of  1813,  one  of  which,  2  R.  L.,  ch.  25,  p.  24t{, 
regulates  the  meetings  of  presidential  electors  and  contains  the  substance  of 
tbe  statute  repealed. 

Ab  the  statutes  covered  by  express  repeating  acts  have  been  repealed  by  tbe 
Consolidated  Laws,  the  repealing  statutes  have  been  recommended  for  repeal. 
X.^  1812,  oh.  160.  — L.  1813,  cb.  202.  repeals  all  acts  "within  the  pur- 
view or  operation"  of  the  revised  laws  of  1813,  one  of  which.  2  R.  L.,  ch.  46, 
p.  243,  regulates  the  election  ol  representatives  in  congress  and  contains  tha 
substance  of  the  statute  repealed. 

2  Jft.  Xh,  1813,  oh.  £6,  p.  246.  —  Regulates  the  proceedings  of  presidential 
•lectors.  So  much  as  is  inconsistent  with  L.  1825,  cb.  33,  is  repeated  by  f  5 
of  that  act.      Abrogated  and  obsolete. 

2  R.  lb,  1813,  «h.  41,  p.  247.  —  Regulates  elections  of  governor,  lieu- 
t«naiit-gDvemor,  senators,  and  members  of  assembly.  Superseded  by  L.  1822, 
dt.  260. 

2  B.  !>.,  1813,  oh.  46,  p.  243.  —  Regulates  the  election  of  representa- 
■  tlves  in  congress.      Superseded  by  L.   1822,  cb.  250. 

Xb  1810,  oh.  37.  —  Enacts  that  the  election  of  representatives  in  congresa 
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•hall  b*  held  on  tiw  lut  TucMUy  of  April,  1821,  and  in  emj  wtoemA  jm* 
tbcTMfter.  .  Superaeded  by  L.  1B22,  eb.  260. 

!•.  1821,  tih.  246.  —  Beotioa  1  require*  county  clerlu  to  maJce  return* 
to  the  tacretary  at  itate  before  Uay  21,  1821,  uid  rsquirei  the  Mcretary  of 
at«te  and  other  etate  otEcerB  to  complete  their  proceedings  thereon  in  tAiw 
days.  Section  2  requires  the  eecretary  of  state  to  aend  by  expreaa.  If  aeeea- 
sary,  the  eertiflcat^  calling  for  a  constitutional  convention  puranant  to 
L.  1821,  eh.  90,  f  4.  Temporary  and  obsolete.'  Section  3  providea  that  any 
otoyor,  recorder,  judge  of  any  court  of  common  pleas,  cUrk  of  any  county  or 
any  oornmiwioneT  authorised  lo  (ufminicter  oatKa  may  quali^  canTaaaers  ol 
votes  returned  to  the  secretary's  ofBce.  L.  1822,  eh.  260,  {  li,  provld«a  that 
canTassers  shall  qualify  before  the  chancellor  or  one  of  the  jntUcea-  of  the 
aupretne  oo«r(  or  a  master  in  eftoneery  or  the  recorder  of  the  city  of  AUtamy, 
and  section  29  of  the  same  law  repeals  all  inconsistent  statutes. 

"L.  1822,  eh.  34,  |  1.  —  Provides  that  state  canvassers  may  determine 
within  less  than  twenty-eight  days  the  result  of  a  special  election  in  eaaa  of 
any  vacancy  in  the  office  of  representative  in  congress.  Superseded  by  L. 
1622,  ch.  250.  £  IS. 

I4.  18Z4,  tA.  318.  —  Providee  for  a  special  vote  on  the  manner  of  ehooaiog 
presidential  electors.     Temparair  and  obsolete. 

Ki.  1828.  oh.  20,  1  19  (2d  neetlmc).  —  In  accordance  with  the  pra- 
visions  of  section  33  of  this  same  act,  section  19  (not  a  part  of  the  original 
revised  statutes)  was  printed  by  the  revisers  as  S  20  of  R.  6.,  pt  1,  ch.  4, 
tit,  e.     R.  S.,  pt^l,  ch.  6,  was  repealed  by  L.  1842,  ch.  130,  tit.  8,  |  8. 

Xh  1832,  eh.  248.  —  Alters  the  time  of  electing  representatives  in  e<»' 
gress.      Superseded  by  L.   1842,  ch.   130. 

Ii.  1832,  eh.  249.  —  Provides  for  the  publication  and  distribution  of 
L.  1839,  ch.  139,  directing  the  manner  of  choosing  presidential  electoni,  and 
further  provides  for  the  compensation  of  messengers  employed  under  R.  B., 
pt.  1,  ch.  0,  tit.  6,  art.  1,  1  6  (probably  error  for  {  26).  Tempwary  and 
obsolete. 

I..  1837,  oh.  440. — ^.Regulates  tht  transmission  to  the  secretary  of  stat« 
of  certified  copies  of  statements  of  canvass  by  boards  of  county  eaavasscr* 
in  certain  counties.     Amends  L.  1829,' eh.  139,  S|  6,  11.      Obeolete. 

Ik  1842,  oh.  32S,  \%  3-5.  —  Requires  the  coun^  board  of  eanvassera  in 
certain  counties  to  specify  the  number  of  votes  for  representatives  in  congrcaa 
in  each  congressional  district,  and  provides  for  special  meetings  in  October, 
1842,  of  supervisors  and  other  bodies  chal'gBd  vith  tbe  duty  of  dividing  towns 
into  election  districts  and  designating  polling  places.     Obsolete. 

11  184S,  oh.  3S4.  —  Prescribes  tbe  meUiod  of  receiving  and  canvassing 
votes  upon  certan  proposed  constitutional  amendments  at  the  general  election 
to  be  held  in  1845.      Temporary  and  obsolete. 

L.  18B6,  oh.  513,  |  3.  —  Statute  repealed  provide*  that  in  t£e  eitj  of 
New  York  there  shall  be  nine  ballot  boxes.  L.  1866,  ch.  79,  t  2,  provides 
that  in  the  city  of  New  York  there  shall  be  ten  ballot  boxen.  Section  3 
provides  that  so  much  of  L.  1855,  ch.  613.  !  3,  as  la  inconsistent  therewith  ia 
repealed. 

lb  I860,  eh.  849.  —  Prescribes  the  method  of  receiving  and  canvasaing 
votes  upon  a  proposed  constitutional  amendment  at  the  general  election  to 
be  held  in  1860.      Temporary  and  obsolete. 

Ih  1870,  oh.  503.  —  Repeals  all  laws  which  prescribe  that  voters  ahall 
register  before  election  day,  "  except  so  far  as  the  same  apply  to  the  dtry  and 
county  of  New  York." 

Ih  1872,  oh.  7S7.  —  Prescribes  the  method  of  receiving  and  oaavaaaii^ 
Totea  upon  certain  proposed  constitutional  amendments  at  the  general  eleethM 
to  be  held  in  1S72.      Temporax;  and  obsolete. 

Eu  18T3,  eh.  814.  —  Prescribes  the  metJiod  of  receiving  and  canvaaaing 
Totca  at  the  general  election  in  1873  upon  the  question  whether  eertaln  jodiolu 
officers  shall  be  elected  or  appointed.      Temporary  and  obsolete. 

I,.  1879,  oh.  320.  —  Prescribes  tbe  method  of  reoeiving  and  eanvassing 
votes  at  the  general  election  to  be  held  in  1^79  upon  a  propoaed  omutitatioeal 
amendment.      Temporary  and  obsolete, 

Ih  1885,  oh.  267,  |1  3,  4.— -Amends  tbe  Utls  of  L.  1880,  ch.  437  (ilM* 
repealed),  and  amends  the  first  aentenee  of  section  1  there<rf.     Obaolet*. 


ogle 


Notes  to  Schedule  of  RfePEALS.  287 

£k  1B88,  «h.  688;  'L.  1891,  «h.  S36.— .Change  made  in  language  used 
in  taction  oolumn  in  order  to  oonform  to''ilie  generftl  plan  «dopUd  for  the 
proposed  laws.     SubtlADoe  not  changed. 

Ih  1890,  «h.  880.  —  ProTidei  special  appropri»tioDa  for  the  esp«iiaea  of 
•lection  in  1690.     Temporary  and  obsolete. 

Ih  189S,  oh.  127.  —  Authorizes  the  use  of  the  Mjen'  automatic  ballot 
cabinete  at  elections  of  town  officers.  Superseded  bv  Election  Law  (L.  1896, 
cb.  909),  article  7  as  added  bj  h.  1899,  ch.  AOe.     Obsolete. 

Ii.  1894,  ek.  348.  —  Consists  of  eight  Mctions.  Section  1,  amending 
"  old  "  Town  Law,  ia  repealed  by  Town  Law.  Sections  E,  3,  6  amend  sections 
11,  12,  IS  of  "old"  Election  Law  (L.  1892,  ch.  660).  Section  4  relates  to 
election  officers  in  New  York  city.  Section  S  relates  to  term  of  election  offl- 
oers.  All  these  sections  were  superseded  by  Election  Law  of  1S90,  eh.  909. 
Section  7  repeals  inconsistent  acts  and  section  8  states  when  act  shall  take 
■Sect 

I-  1895,  «h.  103S- —  Amends  Election  Law  (L.  1802,  ch.  080),  section  U 
relating  to  election  officers  to  "  read  as  follows."  Superseded  by  Election  Iaw 
(L.   1890,  ch.  909).      ObBolete. 

L  1896,  ok.  909.  — This  sUtute  which  is  the  "old"  Election  Law  is  . 
recommendeid  for  repeal  because  its  live  provisions  have  been  incorporated 
in  Election  law. 

r.  189T,  eh.  379.  — All  of  sUtute  except  sections  22,  23,  27,  26  have 
been  heretofore  amended  "  to  read  aa  follows."  Section  27  renumbered  eer- 
lAin  sections  of  \he  old  Elefition  law  and  section  28  states  when  act  takes 
effect;  recommended  for  repeal.  Sections  22  and  23  consolidated  in  Election 
Law,  it  431  and  437. 

Ik  1897,  ok.  609.  —  Consolidated  in  Election  Law,  S  330. 

It  1898,  ch.  835.  —  All  of  this  statute  except  sections  6,  7,  part,  and  6 
has  been  heretofore  amended  "  to  read  as  follows.  Section  3  states  when  act 
tskfs  effect;  recommended  for  repeal.  Sections  fl  and  7  part  consolidated 
in  Election  Law,  1%  356,  306-372. 

L  1808,  eh.  874.  —  Sections  14,  IG  have  been  superseded  by  amendment 
"  to  read  as  follows."  Balance  of  act  consolidated  in  Election  Iaw,  |1  SOO- 
S12,  61G  part,  610-622. 

L.  1889.  A.  5&  —  Consolidatad  in  Election  Law,  jj  614,  SIS  part 

Ih  1899,  «h.  466.  —  Part  of  section  I  amended  "to  read  as  follows." 
Balance  of  section  I  consolidated  In  Election  Law,  {!  390,  394-396,  399-402, 
40&-4I2,  417,  416,  420  and  421.  Section  2  renumbers  article  and  certain 
■ections  of  Election  Law.  Section  3  is  the  enacting  clause;  reconuaended 
lor  repeal. 

It,  1809,  ah.  478.  —  Part  of  statute  heretofore  amended  "  to  read  as 
(ollowe.*      Balance  of  act  consolidated  in  Election  Law. 

Ih  1899,  eh.  630.  —  Sections  1-S,  6,  10  amended  so  as  to  read  as  follows. 
Ssction  7  repeals  "  old  Election  Law,  !  33,  subd.  2,  and  renumbers  subds.  3 
and  4-  Sections  6,  9,  11  consolidated  in  Election  Law.  Section  12  states 
when  act  takes  effect. 

Xh  1899,  ch.  841.  —  Consolidated  in  Election  Law. 

I^  1900,  ah.  202.  —  Section  1  amended  "  to  read  as  follows."  Section  2 
eoosolldated  in  Election  Law.     Section  3  states  when  act  takes  effect. 

Jt,  I90O,  oh.  2SS.  —  Section  1  amended  "  to  read  as  follows."  i  Section  2 
Mmsolidated  in  Election  Law.      Section  3  states  when  act  takes  effect. 

It.  I900,  oh.  381.  —  Consists  of  six  sections.  Sections  1-3,  4,  part, 
amending  Election  Law,  {  82;  section  G  amended  so  as  to  read  as  follows. 
Section  4  amending  Election  Law,  E  65,  consolidated  in  Election  Law.  Section 
0  States  when  act  takes  effect. 

Xa  1901,  ch.  9S. -^  Consists  of  twenty-two  sections.  Sections,  1-6  part, 
0,  8,  9-16,  20  amended  so  as  to  read  as  follows.  Section  22  states  when  act 
takes  effect. 

Xh  1001,  eh.  860.  —  Consolidated  jn  Election  Law. 

£.  1901,  eh.  530.  —  Consists  of  eight  sections.  Section  7  amended  so 
as  (o  read  as  follows.     Section  6  states  when  act  shall  take  effect, 

I.H90I,  oh.  B36,  ||  1,  2.  —  Consists  of  six  sections.  Section  3  ia 
repealed  by  Town  Law.     Section  4  is  a  repeal.     Section  S  is  >  saving  eUvM 
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Incorporated   in   Election  Law. 

If  190a,  oh.  122.  —  Incorporated  in  Election  Law. 

If.  1903,  oh.  686.  —  Incorporated  in  Election  Law. 

Ih  1004,  oh.  TO.  —  Incorporated  in  Election  Law. 

In  1904,  oh.  350.  — Incorporated, in  Election  Law.   . 

Ii.  1904,  oh.  394.  —  Consists  of' fourteen  sections.  Sections  7-10,  IE 
amended  so  as  to  read  as  follows.  Section  14  states  when  act  shall  take  effeot. 
Remainder  of  act  consolidated  id  Election  Law. 

X»  1904,  oh.  487.  —  Consolidated  in  Election  Law. 

X>.  I9Q4,  oh.  488.  -—  Consolidated  in  Election  Law. 

lb  1904,  oh.  733.—  Consists  of  tliree  sections.  Section  S  amended  so  aa 
to  read  as  fallows.  Section  3  states  wben  act  shall  take  effect.  Section  1 
consolidated  in  Election  Law. 

J^  1906,  oh.  207.  —  Consolidated  in  Election  Law. 

!•.  1906,  «h.  229.  —  Consolidated  iq  Election  Law. 

!•.  1905,  oh.  643.  —  Consists  of  twentyflve  sections.  Seetiona  3-6 
unended  so  as  to  read  as  follows.  Section  25  states  when  act  ghaU  tako 
effect.      Remainder  of  act  consolidated  in  Election  Law. 

L.  IB05,  oh.  674.  —  Constats  of  five  sections.  Section  3  part  amended 
"  BO  as  to  read  as  follows."  Section  4  ia  a  temporary  provision.  Section  6 
states  when  act  shall  take  eR'ect.      Remainder  of  act  consolidated  in  Electioa 

X..  1906j  oh.  675.  —  Consists  of  six  sections.  Section  1  amended  so  al 
to  read  as  follows.  Section  6  states  when  act  shall  take  effect.  Remainder 
of  act  consolidated  in  Election  Law. 


Ih  1905,  oh.  689,  —  Consolidated 
L.  1906,  oh.  ISS.  —  Consolidated 
Xb  1906,  oh.  227.  —  Consolidated 
In  1006,  oh.  ESB.  —  Consolidated 
I..  1906,  oh.  331.- 
.  1906,  oh.  466. 


Election  Law. 

Election  Law. 

Election  Law. 

Election  Law. 
Temporary;  recommended  for  repeat 
Temporary;  recommended  for  repeal. 


I»  1906,  oh.  498.  —  Conisolidated  in  Election  Law. 
T-   1906,  oh.  502.  —  Part  of  statute  amended  so  as  to  read  ■■  follows 
Balance  consolidated  in  Election  I.aw. 

L.  1906,  oh.  642.  —  Consolidated  in  Election  Law. 
In  1907,  oh.  119:  — Consolidated  in  Election  Law. 
I*  1907,  eh,  256.  —  Consolidated  in  Election  Law. 
L.  1907,  oh.  296.  —  Consolidated  in  Election  Law. 
Ih  1907,  oh.  470,  —  Consolidated  in  Election  Law. 
Ih  1907,  ch.  472,  — Consolidated  in  Election  Law. 
I-  1907,  oh.  504.  — Consolidated  in  Election  Law. 
I..  1907,  oh.  696.  —  Consolidated  in  Election  Law. 
L.  1007,  ah.  664.  —  Consolidated  in  Election  Law. 
X-  X007,  oh.  744.  —  Consolidated  in  Election  Law. 
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CONSTITUTIONAL  PROVISIONS 

OONOBRSINQ 

ELECTIONS  AND  ELECTIVE  OFFICffRS. 
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CONSTITUTION      * 


United  States  of  America. 


PROVISIONS  THEREIN,  CONCERNING  ELECTIONS 
AND   ELECTIVE  OFFICERS. 

t         ARTIOI.E  'l. 

■eatlvM  C  Tbe  houae  of  Teprwentativei  shall  be  compoMd.  of  membert 
ohown  ererr  second  year  by  the  people  of  the  several  states,  and  the  electors 
in  each  state  shall  have  the  qualifications  requisite  for  eleetars  of  the  moat 
ntuneroua  braoch  of  the  state  legislature. 

No  person  shall  be  a  representative  who  sball  not  have  attained  to  the  age 
of  twenty-five  jettrB,  and  been  seven  years  a  citizen  of  the  United  States,  and 
ifho  shall  not,  when  elected,  be  aa  inhabitant  of  that  state  in  which  he  shall 
ba  chosen. 

SepTesenta lives  and  direct  taxes  shall  be  apportioned  among  the  several 
states  which  may  be  included  within  this  Union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three-fifths  of  alt  other  peiFons.  The  actual  enuinerati(»i 
shall  be  made  within  three  years  after  the  flrit  meeting  of  the  congress  of 
the  United  States,  and  within  every  subsequent  term  of  t«n  years,  in  such 
manner  as  they  shall  by  law  direct.  The  number  of  representatives  shall  not 
exceed  one  for  every  thirty  thousand,  but  each  state  shall  have  at  least  one 
representative;  and  until  such  enumeration  shall  be  made,  the  state  of  Hew 
Hampshire  shall  be  entitled  to  cboose  three,  MassachusettB  eight.  Rhode 
Island  and  Providence  Plantations  one,  Connecticut  five,  New  York  six,  New 
Jersey  four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten. 
North  Carolina  five.  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the  executive 
authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

The  house  of  rcprcBcntatives  ahall  ehoose  their  speaker  and  other  officers; 
and  shall  have  the  sole  power  ot  impeachment. 

laetioM  3.  The  senkte  of  tbe  United  States  shall  be  composed  of  two 
senators  from  each  state,  chosen  by  tbe  le^lature  thereof,  for  six  years;  and 
each  senator  shall  have  one  vote.* 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  elec- 
tion, they  shall  be  divided  as  equally  as  may  be  into  tliree  claHsea.  Tbe  seats 
of  the  senutoTA  of  the  first  class  shall  be  vacated  at  the  expiration  of  the 


shall  thwi  fill  such  vacancies.* 
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No  perton  sb^l  be 
thirty  yean,  and  bee 
^all  not,  when  electa 
b«  chosen. 

Tbe  aenkte  ah  kit  hsi 


ahall  be  convicted  wi 
present. 

Judgment  in  cases  o 
from  office,  «nd  disqua 

tirofit  under  tbe  Unite 
ioble  and  subject  to  ii 
law. 

SoetlOB  4.  The  tini 
and  representatives,  i 
thereof;  but  the  congr 
tions,  except  aa  to  the 

8«etlQn  S.  Each  Y 
qu&Iificationa  of  ita 
with  the  concurrence  o 

SeotloB  6.     *     * 

for  which  he  was  elect 
of  the  United  SUtes,  v 
shall  have  been  increai 
under  the  United  SUti 
uance  in  office. 

SeotloB  8.  The  coi 
form  rule  of  naturaliz 
necessary  and  proper 
all  other  powers  veste< 
States,  or  in  any  depai 


SaatloB    1.   The  ex 

United  Rt(ite<i  of  Amei 
years,  and,  together  v 
elected,  an  follows: 

Each  atate  shall  ap 
direct,  a  niimber  of  ( 
reprcwntativpH  to  whii 
senator  or  represcntati 
Iho  United  Statea,  ahal 

The  co>i(!re»«  may  lie 
on  which  thev  shall  gii 
the  United  Statea. 

No  jH-rson  except  a  i 
at  the  time  of  tlie  ndop 
president:  neitlicr  fhni: 
attained  to  the  a[;p  of 
within  thfl  United  Sta( 

In  case  of  the  remov 
tion.  or  innhilitv  to  d 
Fame  shnll  devolve  on  t 
for  the  cs(»e  of  remo\ii 
and  vice- president,  decl 

•  See  12th  Amendme 
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United  States  Constitution. 


B«fore  he  enter  on  the  execution  of  bi>  office,  he  abM  t*ke  the  following 
a*tli  or  affinnation; — "  I  do  Bolemnlj'  ewear  (or  affirm}  that  I  wilt  faithfull; 
execute  the  office  of  president  of  the  United  States,  and  will  to  the  beat  of  my 
abilitjr,  preserve,  protect  and  defend  the  constitution  of  the  United  States." 

■aotloK  2.  The  president  •  •  •  shall  have  power  to  giant  reprieves 
and  pardons  for  oflenoes  against  the  United  States,  except  in  cases  of  impeach- 


Se«tlo»  4.  The  president,  vice-pTesident  and  all  civil  officers  of  the  United 
States,  shall  be  removed  from  office  on  impeachment  for,  and  conviction  of, 
toMWMi,  bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE   Tl. 


The  senators  and  representatives  before  mentioned,  and  the  members  of  the 
Mveral  state  legislatures,  and  all  executive  and  judicial  officers,  both  of  tiie 
United  States  and  of  the  several  states,  shall  be  bound  by  oath  or  affirmation, 
tA  support  this  constitution;  but  no  religious  test  ahall  ever  be  required  as  • 
qualification  to  any  office  .or  public  trust  under  the  United  States. 

ISA   AMENDHEHT.  , 

The  electors  sliall  meet  in  their  respective  states,  and  vote  hj  ballot  for 
president  and  vice-president,  one  of  whom,  at  least,  shall  not  be  an  inhabitant 
of  the  same  state  with  thenmelvea;  they  shall  name  in  their  ballots  the  person 
voted  for  as  president,  and  in  distinct  ballots  the  person  voted  for  as  vice- 
president,  and  they  shall  make  distinct  Hats  of  all  persona  voted  for  aa  presi- 
dent, and  of  all  persons  voted  for  ae  vice-president,  and  of  the  number  of  votes 
tor  each,  which  lists  they  shall  ^gn  and  certify,  and  transmit  sealed  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the  president  of  Uie 
senate; — The  president  of  the  senate  shall,  in  presence  of  the  senate  and 
bouse  of  representatives,  open  all  the  certificates  and  the  votes  aliall  then  be 
counted; — The  person  having  the  greatest  number  of  votes  for  president,  shall 
be  the  president,  if  such  number  be  a  majority  of  the  whole  number  of  elec- 
tors appointed;  and  if  no  person  have  such  majority,  then  from  the  persons 
having  the  highest  nimibers  not  exceeding  three  on  the  list  of  those  voted  for 
aa  president,  the  house  of  representatives  shall  choose  immediately,  by  ballot, 
tiie  president.  But  in  choosing  the  president,  the  votes  shall  be  Uken  by 
states,  the  representation  from  each  state  homing  one  vote;  a  quorum  for  this 
purpose  ahall  consist  of  a  member  or  members  from  two-thirds  of  the  atates, 
and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the 
■  house  of  representatives  shall  not  choose  a  president  whenever  the  right  of 
choice  shall  devolve  upon  them,  before  the  fourth  day  of  March  next  following. 
then  the  vice-president  shall  ntt  ns  president,  as  in  the  case  of  the  death  or 
other  constitutional  disability  of  the  president.  The  person  having  the 
greatest  number  of  votes  as  vi re-president,  shall  be  the  vice-president,  it  such 
number  be  a  majority  of  the  whole  number  of  electors  appointed,  and  if  no 
person  have  a  majority,  then  from  the  two  highest  numters  on  tlie  list,  the 
senate  shall  choose  the' vice-president;  a  quorum  for  the  purpose  shall  consist 
of  two-thirds  of  the  whole  number  of  semitors,  and  a  mnjority  of  the  whole 
number  shall  be  necessary  to  a  choice.  But  no  person  constitutionally  in- 
eligible to  the  office  of  president  shall  he  eligible  to  that  of  vice-president  of 
the  United  States. 

■14tli   ABIEIfDBfEHT. 
Se«tioB   1.   All  persons  born  or  natiirnliz^-d  in  the  United  Ktates,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citinetis  of  the  United  States  snd  of  the 
state  wherein  they  reside.    No  fitate  shall  mnke  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  State*:  nor  shall 
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uny  state  deprive  any  person  of  life,  liberty,  or  proper^,  without  due  proeeaa 
-of  law;  nor  deny  to  any  person  witbin  its  juriedictton  the  equal  protectioB 
of  the  laws. 

Seatlon  S>  RepreeentatiTes  sbnll  be  apportioned  among  the  several  st«tM 
aeoording  to  th^ir  respective  numbers,  counting  the  whole  number  of  persou 
in  each  state,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  anf 
election  for  the  choice  of  electors  for  president  and  vice-president  of  Um 
United  States,  repreeentativea  in  congress,  the  executive  and  judicial  irineer* 
of  a. state,  or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the 
male  inhabitants  of  such  state,  being  twenty-one  years  of  age,  and  citizens  of 
the  United  States,  or  in  any  wa;  abridged,  except  for  participation  in  r^iel- 
lion,  or  other  crime,  the  basis  of  representation  therein  shall  be  reduced  in  the 
proportion  which  the  number  of  such  male  citisena  shall  bear  to  the  whole 
number  of  male  citisens  twenty-one  years  of  age  in  such  state. 

SestloiL  3.  No  person  shall  be  a  senator  or  representative  in  congress,  or 
elector  of  president  and  vice-president,  or  bold  any  oQice,  civil  or  military, 
under  the  UniUd  States,  or  under  any  state,  who,  having  previously  taken  an 
oath,  as  a  member  of  congress,  or  as  an  officer  of  the  United  States,  or  m  a 
member  of  any  state  legislature,  or  as  an  executive  or  judicial  officer  of  anjr 
Ktate,  to  support  the  constitution  of  the  United  States,  shall  have  engaged  in 
insurrection  or  rebellion  against  the  same,  or  given  aid  or  comfort  ba  the 
enemies  thereof.  But  congress  may  by  a  vote  of  two-thirds  of  each  house, 
remove  such  disability.  * 


16th   AMEIfDMEITT. 

Seotion  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be 
denied  or  abridged  by  the  United  States  or  by  any  state  on  account  of  raee, 
color,  or  previous  condition  of  servitude. 

SeotloB   S.   The 
piiate  legislation- 

AMENDMEKT  TO  THE  V.  S.  CONSTITUTION  PROVIDING  THAT  U.  S. 
SENATORS  SHALL  BE  ELECTED  BY  THE  PEOPLE  OF  THE  SEVERAL 
STATES.* 

(Certified  by  the  SecreUry  of  State,  May  31,  1613). 

The  senate  of  the  United  States  shall  be  composed  of  two  senators  from 
each  state,  elected  by  the  people  thereof,  for  six  years;  and  each  senator 
shall  Iiave  one  vote.  The  electnrs  in  each  state  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  state  legislatures. 

AVIien  vacancies  happen  in  the  representation  of  any  state  in  the  senate, 
the  executive  authority  of  such  state  si, all  issue  writs  of  election  to  fill  such 
vacancies:  Provided,  that  the  legislature  of  any  state  may  empower  the 
executive  thereof  to  make  temporary  appointment  until  the  petg^e  fill  the 
vacancies  by  election  as  the  legislature  may  direct. 

This  amendment  shall  not  bo  so  construed  as  to  affect  the  election  or 
i.erm  of  any  senator  chosen  before  it  becomes  valid  as  part  of  the  constitution. 

*  Note. — The  joint  congressional  resolution  passed  in  1012  by  the  SSd  con- 
gress, which  proposed  this  amendment,  recites  that  such  amendment  is  in 
lieu  of  the  first  paragraph  of  section  three  of  article  I  of  the  constitution 
of  the  United  Htates.  and  in  lieu  of  so  much  of  paragraph  two  of  the  sama 
section  as  relates  to  the  filling  of 
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CONSTITUTION 

OP  THE 

State   of  New   York. 


PROVISIONS  THEREIN  CONCERNING  ELECTIONS 
AND  ELECTIVE  OFFICERa 

ABTIOXB  L 
I  1.  FaMOU  Aot  t0  be  dlafrutohUsd.  * 

No  member  of  this  Stote  shall  be  diafranchised,  or  deprived  of  uij  of  the 
rl^ta  or  priTilegcB  seeured  to  anj  eiticen  thereof,  UDleae  by  the  law  of  tbt 
laad,  or  the  jud^nent  of  hit  peere. 

Cmut.     1846,  art  I,  I  1. 

ABTIOLB  n. 
I    1.   QnmlUnatloa  of  TOta*e> 

Erery  male  citisen  of  the  a|e  of  tnenty-one  ;earB,  who  shall  have  been  a 
•itiien  for  ninety  days,  and  an  inhabitant  of  tbie  State  one  year,  neit  preceding 
an  election,  and  for  the  last  four  months  a  resident  of  the  county,  and  for  the 
last  thirty  days  a  resident  of  the  election  district  in  which  he  may  offer  hie 
vote,  shall  be  entitled  to  vote  at  such  election  in  the  election  district  of  whidi 
he. shall  at  the  time  be  a  resident,  and  not  elsewhere,  for  all  officers  that  now 
arc  or  hereafter  may  be  elective  by  the  people,  and  upon  all  questions  whidi 
may  be  submitted  to  the  vote  of  the  people,  provided  that  in  time  of  war  no 
•lector  in  the  actual  military  service  of  the  State,  or  of  the  United  States, 
in  the  army  or  navy  thereof,  shall  be  deprived  of  his  vote  by  reason  of  hit 
absence  from  such  election  district;  and  the  lepj^slature  shall  have  power  to 
provide  the  manner  in  which  and  the  time  and  place  at  which  such  absent 
electors  may  vote,  snd  for  the  return  and  canvass  of  their  votes  in  the  election 
diitriet  in  which  they  respectively  reside. 

Const.    1S46,  art  II,  j  1. 

{  X.  PersoBs  ezolndod  froiM  tke  right  of  snCrace* 

No  person  who  shall  receive,  accept,  or  offer  to  receive,  or  pay,  offer  or 
promise  to  pay,  contribute,  offer  or  promise  t«  contribute  to  another,  to  be 
paid  or  used,  any  money  or  other  valuable  thing  as  a  compeneation  or  reward 
for  the  giving  or  withholding  a  vote  at  an  election,  or  who  shall  make  anr 
promise  to  influence  the  giving  or  withhoIdinR  any  such  vote,  or  who  shall 
make  or  becorn*  directly  or  indirectly  interested  in  any  bet  or  wager  depend- 
ing upon  the  result  of  any  election,  shall  vote  at  mich  election;  and  upon 
diallcnge  for  such  cause,  the  person  so  rhallcrjTFd,  licfore  the  ofK  rra  authorized 
for  that  purpose  shall  receive  his  vote,  shall  swear  or  affirm  before  such 
oBeerB  that  he  has  not  received  oi  offered,  does  not  expect  to  receiva,  has  not 
S«5 
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r'd,  offered  or  pTomiaed  to  pay,  contributed,  offered  or  promised  to  contrflxit* 
another,  to  he  paid  or  used,  any  money  or  other  valuable  thing  as  a  com- 
Gnstttion  or  reward  for  the  giving  or  withholding  a  vote  at  such  election,  and 
a  not  made  any  promise  to  fntluence  the  giving  or  withholding  of  any  such 
vote,  nor  miide  or  become  directly  or  indirectly  interested  Jn  any  bet  or  wager 
depending  upon  the  result  of  Buch  etectioa.  The  Legislature  shall  enact  laws 
excluding  from  the  riglit  of  suffrage  all  persoDS  convicted  of  bribery  or  of  any 
infamoua  crime. 

Const.     1S46,  art.  II,  !  2. 
I   3.   Cartalm  o«ovp*Uoiis  aad  ooadltioiu  not  to  *C«ot  reaidenoa. 

For  the  purpose  of  voting,  no  |ierson  shall  be  deemed  to  have  gained  or  lost 
a  residence,  by  reason  of  his  preaence  or  abaence,  while  employed  in  the  servioa 
of  the  United  Statesj  nor  while  engaged  in  the  navigation  of  the  waters  of 
this  State,  or  of  the  United  States,  or  of  the  high  seas;  nor  while  a  student  of 
any  Hcminary  o{  learning;  nor  while  Itept  at  any  almshouse,  or  other  asylum, 
or  institution  wholly  or  partly  supported  at  public  expense  or  by  charity;  nor 
while  confined  in  any  public  prison. 

Const.     1846,  art.  II,  {  3. 
I    4.   Reslstr«tioB  end  aleatlaB  l>wa  to  be  paaaed. 

Laws  shall  be  made  for  ascertaining,  by  proper  proofs,  the  citiEens  who 
■hall  be  entitled  to  the  right  of  suffrage  hereby  established,  and  for  the  regis- 
tration of  voters;  which  registration  ^hall  be  completed  at  least  ten  days 
before  each  election.  Such  registration  shall  not  be  required  for  town  and 
Tillage  elections  eicept  by  express  provision  of  law.  In  cities  and  villages 
having  five  thousand  inhabitants  or  more,  according  to  the  last  preceding  State 
enumeration  of  inhabitants,  voters  shall  be  registered  upon  personal  applica- 
tion only;  but  voters  not  residing  in  such  cities  or  villages  shall  not  lia  re-  . 
quired  to  apply  in  person  for  registration  at  the  first  meeting  of  the  officers 
having  cliarj^  of  the  registry  of  voters. 

Const.     1846,  art.  II,  3  4. 
t   S.   HanneT  of  Totiag. 

All  elections  by  the  citizens,  except  for  such  town  officers  as  may  by  law  be 
directed  to  be  otherwise  chosen,  shall  be  by  ballot,  or  by  such  other  method  aa 
may  be  prescribed  by  law,  provided  that  secrecy  in  voting  be  preserved. 

Const.     184Q,  art.  II,  {  5. 

1-partiiaa,  exeept  ftt 

All  taws  creating,  regulating  or  alTecting  boards  or  ofRcers  charged  with  the 
duty  of  registering  voters,  or  of  distributing  ballots  at  the  polls  to  voters,  or 
of  receiving,  recording  or  counting  votes  at  elections,  shall  secure  equal 
representation  of  the  two  political  parties  which,  at  the  general  election  next 
preceding  that  tor  which  such  Imards  or  officers  are  to  serve,  cast  the  highest 
and  the  next  highest  number  of  votes.  All  such  boards  and  officers  shall  be 
appointed  or  elected  in  such  manner,  and  upon  the  nomination  of  such  repre- 
sentatives of  said  parties  respectively,  es  the  Legislature  may  direct  Existing 
laws  on  this  subject  shall  continue  until  the  I.«giBlature  shall  otherwise  pro- 
vide.   This  seclAon  shall  not  apply  to  town  meetings,  or  to  village  electiona. 

New. 

ABTIOI.E  m. 
I    X.  Number  and  terma  of  lenatora  ftad  •■■•mblraicn. 

The  Senate  eliall  consist  of  fifty  members,  except  as  hereinafter  provided- 
The  nen.-itnrs  ele<-ted  in  the  year  one  thouannd  eight  hundred  and  ninety-five 
ihall  hold  their  offices  for  three  years,  and  their  successors  shall  be  chosen  for 
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two  TMH.    The  Assembly  shall  cooaist  of  ona  buiidred  Mid  fifty  members  who 
•h>U  be  cboBen  for  one  year. 
Const     1840,  art  UI,  |  2. 

I   a.  Seuto  dlrtrlots. 

Tbe  SUU  shall  be  divided  into  fifty  districts  to  be  called  seoat«  districts, 
•ach  of  which  shall  choose  one  senator.  The  districts  shall  be  be  nnmberod 
from  one  to  fifty,  inclusive. 

Diitrict  number  one  (I)  shall  consist  of  the  counties  of  Sufi'olk  and  Rich- 
mond. 

District  nomber  ttro  (2)   shall  consist  of  tbe  county  of  Queens. 

District  number  three  (3)  shall  consist  of  that  part  of  the  co&Dty  ol  Kings 
eomprising  the  first,  second,  third,  fourth,  fifth  and  sixth  wards  of  the  city 
of  Brooklyn. 

District  number  four  (4)  shall  consist  of  that  part  of  the  county  of  Kings 
eomprising  the  seventh,  thirteenth,  nineteenth  and  twenty-first  wards  ol  t£e 
city  of  Brooklyn. 

District  Dumber  five  (S)  shall  consist  oF  that  part  of  the  county  of  Kings 
comprising  the-  eighth,  tenth,  twelfth  and  thirtieth  wards  of  the  city  of 
Brooklyn,  and  the  ward  of  the  city  of  Brooklyn  which  was  formerly  the  town 
of  Gravesend. 

District  number  six  (6)  shall  consist  of  that  part  of  the  county  of  Kings 
eomprising  the  ninth,  eleventh,  twentieth  and  twenty-second  wards  of  the  city 
of  Brooklyn. 

District  number  seven  (7)  shall  consist  of  that  part  of  the  county  of  Kings 
comprising  the  fourteenth,  fift«enth,  sixteenth  and  seventeenth  wards  of  the 
city  of  Brooklyn. 

District  number  eight   (8)   shall  consist  of  that  part  of  the  county  of  Kings 
comprising   the    twenty-third,    twenty -fourth,    twenty-fifth    and    twenty-ninth   , 
wards  of  the  city  of  Brooklyn,  and  the  town  of  Flatlands. 

District  number  nine  (B)  shall  consist  of  that  part  of  the  county  of  Kings 
comprising  the  eiuhteenth.  twenty-sixth,  twenty -seventh  and  twenty-eighth 
wards  of  the  city  of  'Brooklyn. 

District  number  ten  (10)  shall  consist  of  that  part  of  the  county  of  New 
York  within  and  bounded  by  a  line  beginning  at  Canal  street  and  the  Hudson 
river,  and  running  thence  along  Canal  street,  Hudson  street.  Dominick  street, 
Varick  street,  Broome  street,  Sullivan  street,  Spring  street.  Broadway,  Canal 
street,  the  Bowery,  Division  street,  Grand  street  and  Jackson  street,  to  the 
East  river  and  thence  around  the  southern  end  of  Manhattan  island,  to  the 
place  of  beginning,  and  also  Governor's,  Bedloe's  and  Ellis  islands. 

District  number  eleven  ( 11)  shall  consist  of  that  part  of  the  county  of  New 
York  lying  north  of  district  number  ten,  and  within  and  bounded  by  a  line 
beginning,  at  the  junction  of  Broadway  and  Canal  street,  and  running  thence 
•long  Broadway,   Fourth   street,   the   Bowery   and  Third  avemie,   St.   Mark's 

5 lace.  Avenue  A,  Seventh  street.  Avenue  B,  Clinton  street,  Kivington  street, 
lorfolk  street.  Division  street,  Bowery  and  Canal  street,  to  the  place  of 
beginning. 

District  number  twelve  (12)  shall  consist  of  that  part  of  the  county  of  New 
York  lying  north  of  districts  number.*  ten  and  eleven  and  within  and  bounded 
hy  a  line  beginning  at  Jackson  street  and  the  East  river,  and  running  thence 
through  Jackson  street,  Grand  street,  Division  street,  Norfolk  street,  Rivington 
street,  Clinton  street.  Avenue  B,  Seventh  street,  Avenue  A.  St.  Mark's  place. 
Third  avenue.  East  Fourteenth  street  to  the  East  river,  and  along  the  East 
river,  to  the  plsce  of  besinninc 

District  number  thirteen  (IDt  =h.ill  consist  of  that  part  of  the  county  of  New 
York  lying  noflh  of  district  nuiober  ten.  and  within  and  biiiiiuled  hy  a  line  be- 
ginning at  the  Hudson  river  at  the  foot  of  Canal  street,  and  riinning  thenre 
•long  Canal  strpet,  Hiidwin  street.  Dominiek  street.  Variefc  street,  Broome 
street,  Sullivan  street,  Sprinji  street.  Broadwav,  Fourth  street,  the  Bowerr  and 
Third  avenne.  Fourteenth  street.  Sixth  avenue.  We^t  Fifteenth  street.  Seventh 
avenue.  West  Nineteenth  street.  Eiffhth  avenue,  West  Twentieth  street,  and  the 
Hudson  river,  to  the  place  of  beginning. 
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District  Dumber  fourteen  (14)  shkll  omsiat  of  that  p«rt  o(  the  conntj  of 
New  York  lyiag  Dorth  oE  dlBtricts  number*  twelve  tuid  thirteen,  and  within 
■Ad  botinded  by  tt  line  beginning  at  East  Fourteenth  street  and  the  East  river, 
tmd  running  tiienee  along  Eaat  Fourteenth  street,  Irving  place.  East  Nine- 
teenth street.  Third  avenue.  East  Twenty-third  street,  Lexington  avenue,  East 
Filty-third  street,  Third  avenue,  East  Pifty-teeond  street,  and  the  East  river, 
to  the  place  of  beginning. 

District  number  fifteen  (16)  ahall  consist  of  that  part  of  the  county  of 
New  York  lying  north  of  district  number  thirteen,  and  within  and  bounded  bj 
a  line  beginning  at  the  junction  of  West  Fourteenth  street  and  Sixth  avenue, 
and  running  thence  along  Sixth  avenue,  West  Fifteenth  street,  Seventh  avenue. 
West  Fortieth  street,  Eighth  avenue,  and  the  transverse  rood  across  Central 
park  to  Ninety-seventh  street.  Fifth  avenue.  East  Ninety-sixth  street,  Lesing- 
ton  avenue,  East  Twtnty-third  street.  Third  avenue,  East  Nineteenth  street, 
Irving  place  and  Fourteenth  street,  to  the  place  of  beginning. 

District  number  sixteen  (16)  shall  consist  of  that  part  of  the  county  of 
New  York  lying  north  of  district  number  thirteen,  and  within  and  bounded  by 
a  line  beginning  at  Seventh  avenue  ^nd  West  Ninet^nth  street,  and  running 
thence  along  West  Nineteenth  street,  Ei^th  avenue,  West  Twentieth  street, 
the  Hndson  river,  West  Forty-sixth  street.  Tenth  avenue,  Weet  Forty-third 
street.  Eighth  avenue.  West  Fortieth  street  and  Seventh  avenue,  to  the  plaoe 
of  beginning. 

District  number  seventeen  (17)  shall  consist  of  that  part  of  the  countr  of 
New  York  tying  north  of  district  number  sixteen,  and  within  and  bounded  by 
a  line  beginning  at  the  junction  of  Eighth  avenue  and  West  Forty-third  street, 
and  running  thence  along  West  Forty-third  street.  Tenth  avenue.  West  Fbrty- 
■ixth  street,  the  Hudson  river,  West  Eighty-ninth  street,  Tenth  or  Arnsterdam 
avenue.  West  Eighty-sixth  street,  Ninth  or  Columbus  avenue.  West  Bigfaty- 
flrst  street  and  Eighth  avenue,  to  the  place  of  beginning. 

IMstrict  ntmiber  eighteen  (18)  shall  consist  of  that  part  of  the  eoun^  o( 
New  York  lying  north  of  district  number  fourteen,  and  within  and  bounded 
by  a  line  beginning  at  the  junction  of  Eset  Fifty-second  street  and  the  East 
river,  and  runnijig  thence  along  East  Fifty-second  street,  Third  avenue,  East 
Fifty-third  street,  Lexington  avenue.  East  Eighty-fourth  street.  Second  ave- 
nue, East  Eighty-third  street  and  the  East  river,  to  the  place  of  beginning; 
and  also  Blackwell's  island. 

District  number  nineteen  (19)  shall  consist  of  that  part  of  the  county  of 
New  York  lying  north  of  district  number  seventeen,  and  within  and  boundod 
by  a  line  beginning  at  West  Eighty-ninth  street  and  the  Hudson  river,  and 
running  thence  along  the  Hudson  river  and  Spuyten  Duyvil  creek- around  the 
northern  end  of  Manhattan  island;  thence  southerly  along  the  Harlem  river  ia 
the  north  end  of  Fifth  avenue;  thence  along  Fifth  avenue,  East  One  Hundred 
and  Twenty-ninth  street.  Fourth  or  Park  avenue,  East  One  Hundred  and 
Tenth  street,  Fifth  avenue,  to  transverse  road  across  Central  park  at  Ninety- 
seventh  street,  Eighth  avenue,  West  Eighty-first  street,  Ninth  or  Columbus 
avenue,  West  Eiglity-sixth  street.  Tenth  or  Amsterdam  avenue  and  West 
Eighty-ninth  street,  to  the  place  of  beginning. 

District  number  twenty  (20^  shall  consist  of  tha^  part  of  the  munty  of 
New  York  lying  north  of  districts  numbers  eighteen  And  fifteen,  and  within 
and  bounded  by  a  line  beginning  at  East  Eighty-thirXstreet  and  the  East 
river,  running  thence  through  East. Eighty- third  atreet.^econd  avenue.  East 
Eighty-fourth  street,  Lexington  avenue.  East  Ninety- si  it  rv  street.  Fifth  ave- 
nue. East  One  Hundred  and  Tenth  street,  Fourth  or  Park^venue,  East  One 
Hundred  and  Nineteenth  street  to  the  Harlem  river,  and  aldqg  the  Harlem 
and  East  rivers,  to  the  place  of  beginning;  and  also  KandallV^iBland  and 
Ward's  island.  "^ 

All  the  above  districts  in  the  county  of  New  York  bounded  upon  ttr  along 
the  boundary  waters  of  the  county,  shall  be  deemed  to  extend  to  the*COunt7 
line. 

t  of  the  county  of 
renty.  within  and 

bounded  by  a  line  beginning  nt  EsHt  Onp  Hundred  and  Nineteenth  street  and 
the  Harlem  river,  and  running  thence  along  East  One  inindred  and  Nineteenth 
street,  Fourth  or  Park  avenue.  One  Hundred  and  Twenty-ninth  street,  Fifth 
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District  number  twenty-two  (22)  sbiill  couiat  of  the  count;  ol  Wastcheatar. 

District  nnmb«r  twent]' -three  (23)  ihall  consist  of  the  counties  gl  Oraage 
mai  Rockland. 

District  number  twent;-four  (24)  ah&ll  consist  of  the  counties  of  Dutdnsa, 
Columbia  and  Putnam. 

District  number  tweaty-five  <2G|  sb^l  consbt  of  the  eouuUes  of  Ulster  and 

District  number  twentf-six  (26)  shall 'consist  of  the  counties  of  Delaware, 
Chmanga  and  Sullivan. 

District  number  twentj'seven  (27)  shall  eonsist  of  Ui»  countiea  of  Mont- 
gomery, Fulton,  Hamilton  and  Schoharie. 

District  number  twenty-eight  (2S)  shall  consist  of  the  countiea  of  Saratoga, 
Schenectady  and  Washington. 

District  number  twen^-nine  (29)   shall  consist  of  t)ie  county  of  Albany. 

District  number  thirty  (30)  shall  consist  of  the  county  of  Rensselaer. 

District  number  thirty-one  (31)  shall  consist  of  the  counties  of  Clinton, 
Essex  and  Warren, 

District  number  thirty-two  (32)  shall  consist  of  the  counties  of  St.  Law- 
rence and  Franklin. 

District  number  thirty-three  (33)  shall  consist  of  the  counties  of  Otsego 
and  Herlcimer. 

District  number  thirty-four   (34)   ahall  consist  of  the  coun^  of  Oneida. 

District  number  thirt7-&ve  (39)  shall  consiat  of  the  counties  of  JefferaoB 
and  Lewis. 

District  number  thirty-six  (30)  shall  consiat  of  the  county  of  Onondaga. 

District  number  thirty-seven  (37)  shall  consist  of  the  counties  of  Osw^o 
and  Madison.  '  / 

District  number  thirty-eigfat  (38)  ahall  consist  of  the  counties  of  Broome, 
Cortland  and  Tioga. 

District  number  thirty-nine  (39)  shall  consist  of  the  counties  of  Cayuga  and 

District  number  forty  (40)  shall  consist  of  the  counties  of  Chemung,  Tomp- 
kins and  Schuyler. 

District  niunber  forty-one  (41)  shall  consist  of  the  counties  of  Steuben  and 
Tatea. 

District  number  forty-two  (42)  shall  consist  of  tbe  counUes  of  Ontario  and 
Wayne. 

District  number  forty-three  (43)  shall  consist  of  that  part  of  the  county  of 
Monroe  comprising  the  towns  of  Brighton,  Henrietta,  trondequoit,  Mendon, 
Pentleld,  Pcrinton,  Pittsford,  Rush  end  Webster,  and  the  fourth,  sixth,  serenth, 
eigfath,  twelfth,  thirteenth,  fourteenth,  sixteenth,  seTent«entIi  and  eighteenth 
wards  of  the  city  of  Rochester,  as  at  present  constituted. 

District  number  forty-four  (441  shall  consist  of  that  part  of  the  county  of 
Monroe  comprising  the  towns  of  Chili,  Glarkson.  Gates,  Greece,  Hamlin,  Ogden, 
Parma,  Riga,  Sweden  and  Wheatland,  and  the  first,  second,  third,  Bfth,  ninth, 
tenth,  eleventh,  fifteenth,  nineteenth  and  twentieth  wards  of  the  city  of 
Rochester,  as  at  present  constituted. 

District  number  forty-five  (45)  sball  consist  of  the  counties  of  Niagara, 
Genesee  and  Orleans. 

District  number  forty-six  (46)  shall  consist  of  the  eountiss  of  Allegany, 
Livingston  and  Wyoming. 

District  number  forty-seven  (47)  shall  eonsist  of  that  part  of  the  county 
of  Erie  comprising  the  first,  second,  third,  sixth,  ftfteenth,  nineteenth. 
twentieth,  twenty-firnt.  twenty-second,  twenty-third  and  tweofy-fourth  warda  of 
the  city  of  Buffalo,  as  at  present  constituted. 

District  number  forty-eight  (48)  shall  consiat  of  that  part  of  the  eounty  of 
Irie  compritftig  .the  fourth,  fifth,  seventh,  ei^th,  ninth,  tenth,  eleventh, 
twelfth,  thirteenth,  fourteenth  and  sixteenth  wards  of  the  ei^  of  Buffalo,  as 
at  present  constituted. 

District  number  forty-nine  (49)  shall  consiat  of  that  part  of  the  county  o( 
Erie  comprising  the  seventeenth,  eighteenth  and  twenty-fltth  wards  of  the  ci^ 
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of  Buffalo,  as  >t  present  constituted;  and  all  the  remaiuder  of  the  taid  oouatf 
of  Erie  not  hereinbefore  described. 

l>ietTict  nun^ier  fifty  (50)  shall  eooaiat  o(  th«  eountiea  of  CbautjKuqua  ksd 
Cattaraugus. 

CousL     ]346,  art.  Ill,  |  3. 

f  4.  Bt»waier>tlcM»  mmA  roapportionatoMta. 

An  enumeration  of  the  inh^itants  of  the  State  shall  be  taken  under  the 
direction  of  the  Secretary  of  Stated  during  the  months  of  May  and  June,  ia 
the  year  one  thousand  nine  hundred  and  five,  and  in  the  same  months  every 
tenth  year  thereafter;  and  the  aaid  districta  shall  be  so  altered  by  the  Legisla- 
ture at  the  Srst  regular  seBsiau  after  the  return  of  every  enumeration,  that 
each  senate  district  shall  contain  as  nearly  as  may  be  an  'equal  number  of 
inhabitants,  excluding  aliens,  and  be  in  as  compact  form  as  practicable,  and 
■hall  remain  unaltered  until  the  return  of  another  enumeration,  and  shall  at 
all  times  consist  of  contiguous  territory,  and  no  county  shall  be  divided  in  the 
formation  of  a  senate  district  except  to  make  two  or  more  seiuit«  districts 
wholly  in  such  county.  No  town,  and  no  block  in  a  city  inclosed  by  streets 
or  public  ways,  shall  Ce  divided  in  the  formation  of  senate  districts;  nor 
shall  any  district  contain  a  greater  eieesa  in  population  over  an  adjoining 
district  in  the  same  county,  than  the  population  of  a  town  or  block  therein 
adjoining  such  district.  Counties,  towns  or  blocks  which,  from  their  loeaLloa, 
may  be  included  in  either  of  two  districts,  shall  be  so  placed  as  to  make  said 
dietricta  most  nearly  equal  in  nuiofacr  of  inhabitants,  excluding  aliens. 

No  county  shall  have  four  or  more  senatoTB  unless  it  shall  have  a  full  ratio 
for  each  senator.  No  county  shall  have  more  than  one-third  of  all  the 
senators;  and  no  two  counties  or  the  territory  thereof  as  now  organized,  which' 
are  adjoining  counties,  or  which  are  separated  only  by  public  waters,  shall 
have  more  than  one-half  of  all  the  senators. 

The  ratio  for  apportioning  senators  shall  always  be  obtained  t^  dividing  the 
number  of  inhabitants,  excluding  aliens,  by  fifty,  and  the  Senate  shall  always 
be  composed  of  fifty  members,  except  that  if  any  county  having  three  or  more 
senators  at  the  time  of  any  apportionment  shall  be  entitled  on  such  ratio  ba 
an  additional  senator  or  senators,  such  additional  senator  or  senaters  shall  be 
given  to  such  county  in  addition  to  the  fifty  senators,  and  the  whole  number 
of  senators  shall  be  increaEed  to  that  extent. 

Const.     I84fl,  art.  III.  f  i. 

I   6.   ApportioB^ent    of    KssemMTineBt   ore*tlDB   of   »s««Mblr   dla- 
triot*. 

The  members  of  the  asnembly  shall  be  chosen  by  single  districts,  and  shall 
be  apportioned  by  the  Legislature  at  the  lirst  regular  s(><i9ion  after  the  return 
of  every  enumeration  among  the  several  cotinties  of  the  State,  ae  nearly  as 
may  be  according  to  the  number  of  their  respective  inhabitants,  excluding 
aliens.  Every  county  heretofore  established  and  separately  organized,  except 
the  county  of  Hamilton,  shall  always  be  entitled  to  one  member  of  assembly, 
and  no  county  shall  hereafter  be  erected  unless  its  population  shall  entitle  it 
to  a  member.  The  county  of  Hamilton  shall  elect  with  the  county  of  Fulton, 
until  the  population  of  the  county  of  Tlamilton  shall,  ncrording  to  the  ratio, 
entitle  it  to  a  member.  But  the  Le^nslotnre  may  abolish  the  said  county  of 
Hamilton  and  annex  the  territory  thereof  to  some  other  county  or  connties. 

The  quotient  obtained  by  dividing  the  whole  number  of  jnhabitanta  of  tbe 
State,  excluding  aliens,  by  the  number  of  membern  of  assembly,  ahnit  be  the 
ratio  for  appointment,  which  shall  be  made  as  follows:  One  member  ot 
a.<«embly  Hhail  be  apportioned  to  every  county,  including  Fulton  and  Barailton 
as  one  county,  containing;  less  than  the  ratio  and  one-half  over.  Two  members 
shall  be  apportioned  to  every  other  county.  The  remaining  members  of 
asBpmhIy  nhall  be  npportinnfd  to  the  eountit^  having  more  tlinn  two  ratios 
accoriiinR  to  thp  miml"»r  ol  inhabitants,  excluding  aliens.  Members  appor- 
tioned on  remainders  nlinll  he  apportioned  to  the  counties  having  tlie  higfieet 
remainders  on   the  order   thereof   respectively.     No  county   shall   have  mora 
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momberB  at  asaembly  than  ■  ooun^  hKviiig  a  greater  Bamb«r  sf  inhabitanU, 

«zeluiliiig  aliens. 

Until  after  the  pext  enumeration,  members  of  the  Amemblj  ahkll  be  aptor- 
tioned  to  the  several  counties  as  follows:  Albanj  county,  four  membeTi; 
Allegany  county,  one  member;  Broome  county,  two  members;  Cattaraugus 
count}',  two  members;  Cayuga  county,  two  members;  Chautauqua  county,  two 
members;  Cbemung  county,  one  member;  Chenango  county,  one  member; 
Clinton  county,  one  member;  Columbia  county,  one  member;  Cortland  county, 
one  member;  Delaware  county,  one  member;  Dutcheait  county,  two  members; 
Erie  county,  eight  members;  EaaeK  county,  one  member;  Franklin  county,  one 
member;  Fulton  and  Hamilton  counties,  one  member;  Genesee  county,  one 
member;  Greene  county,  one  member;  Herlcimor  county,  one  member;  Jelfer- 
•OD  munty,  two  members;  Kin(^  county,  twenty-one  members;  Lewis  county, 
one  member;  Livingston  county,  one  member;  Madison  county,  one  member; 
Honroe  county,  four  members;  Montgomery  county,  one  member;  New  York 
county,  thirty-five  members;  KiagHra  county,  two  memberB;  Oneida  county, 
three  members;  Onondaga  county,  four  members;  Ontario  county,  one  mem- 
ber; Orange  county,  two  members;  Orleans  county,  one  member;  Oswego 
county,  Ibo  members;  Otsego  county,  one  member;  Putnam  county,  one  mem- 
ber; Queens  county,  three  members;  Rensselaer  county,  three  members;  Rich- 
mond county,  one  member;  Kockland  county,  otie  member;  St.  Lawrenoa 
county,  two  members;  Ssratoga  county,  one  member;  Schenectady  county,  ana 
member;  Schoharie  county,  one  member;  Schuyler  county,  one  member;  Senec* 
county,  one  member;  Steuben  county,  two  members;  Suffolk  county,  two  mcm- 
bers;'Sullivan  county,  one  member;  Tioga  county,  one  member;  Tompkin* 
eountf,  one  member;  Uister  county,  two  members;  Warren  county,  one  mem- 
ber; Washington  county,  one  member;  Wayne  county,  one  member;  West- 
chester county,  three  membore;  Wyoming  county,  one  member,  and  Yates 
county,  one  member. 

In  any  county  entitled  to  more  than  one  member,  the  board  of  supervisors, 
and  in  any  city  embracing  an  entire  county  and  having  no  board  of  auper- 
visora,  the  common  council,  or  if  there  be  none,  the  ijody  enercising  the  powera 
of  a  common  council,  shall  assemble  on  the  second  Tuesday  of  June,  one  thou- 
sand eight  hundred  and  ninety-five,  snd  at  such  times  as  the  Ijegislature 
making  an  apportionment  ahull  prescribe,  and  divide  such  counties  into  assem- 
bly districls  as  nearly  e<[ual  in  numlter  of  inhabitants,  excluding  aliens,  as 
may  be,  of  convenient  and  contiguous  territory  in  as  compact  form  as  prac- 
ticable, each  of  which  shall  be  wholly  within  a  senate  district  formed  under 
the  same  apportionment.  p<|ub1  to  the  number  of  members  ol  assembly  to  whicll 
such  county  shall  be  entitled,  and  shall  cause  to  he  filed  in  the  ofHee  of  the 
Secretary  of  State  and  of  the  clerk  of  surh  county,  a  description  of  such  dis- 
tricts, specifying  the  number  of  each  district  and  of  the  inlinbitants  thereof, 
excluding  aliens,  according  to  tlie  last  preceding  enumeration ;  and  such 
apportionment  and  clisfricts  shall  remain  unaltered  until  another  punmeration 
shall  be  made,  as  herein  prmidcrt;  but  said  division  of  the  cily  cf  llrooklyw 

and  the  county  of  Kings  to  be  made  o     "^ '  "•---' '  ■-  --    — -  "■  — 

aand  eipht  hundred  and  ninety-livE    - 

the  said  city  and  the  board  of  sup 

session,     fn  counties  ImvinR  more  tdn 

of  assembly  districts  shall  he  put  i 

ditricts  cannot  he  evenly  divided  an 

which  ca«c  one  more  assembly  district  shall  be  put 

■uch  countv  linving  the  largeff,  or  one  le^"  assembly  di"lrict  sIi:a!1  be  put  in 

the  senate  district  in  such  county  having  the  smalli'st  number  of  inhnhitantF*, 

ercluding  aliens,  as  the  case  may  re^uire.     No  (own  and  no  block  in  a  city 

inclosed  bv  streets  or  public  wavs,  shall  be  divided  in  the  formation  of  a^cm- 

blv  districts,  nor   shall  any  dintrict  corlnin   a   greater  pjco-s  ,in   population 

over  an  adinining  district  in  the  same  scnalc  di-tricl.  than  th.>  populiilimi  of 

a  town  or  block  therein  adjoining  such  assemhlv  district.     Towns  or  blocks 

which,  from  their  location,  m.iy  he  included  in  either  of  two  disfriets.  shall  Hp 

tants,  escluding  aliens:  but  in  (he  division  of  cities  under  the  first  npjiorlion- 
ment.  regard  shall  be  had  to  the  number  of  inhnbilinls.  excluding  aliens,  ol 
the  election  districts  according  to  the  State  enumer^ion  of  one  thousand  tight 


on  the  second  Tuesday  of  Juno,  o 

nc  thou- 

shall  be  made  by  the  common  cc 

uneil  ot 

rvisors  of  said  county,  a'isemblcd 

in  joint 

inn  one  senate  district,  the  same 

number 

each  senate  dislrict  unless  the 

ssemhl. 

ong  (he  senate  districts  of  any  eo 

.nty,  iB 

ivGooi^lc 


S03  Constitutional  Provisions. 

feundred  and  ninety-two,  m  far  &s  may  be,  instead  ot  blocks.  Nothing  in  thte 
aectioD  shall  prevent  the  division,  at  any  time,  of  counties  and  towns,  Mid  the 
erection  of  new  towns  by  the  Legislature. 

An  Apportionment  by  tbe  Legislature,  or  other  body,  shall  be  subject  to 
nview  by  tbe  Supreme  Court,  at  the  suit  of  any  citizen,  under  siich  reasoa- 
mble  regulations  aa  the  Legislature  may  prescribe ;  and  any  court  befo'r« 
which  a  cause  may  be  pending  involving  an  apportionment,  shall  give  pre- 
cedence thereto-  over  all  otber  causes  and  proceedings,  and  if  said  court  be 
■ot  in  seasion  it  shall  convenfl  promptly  for  the  diapOBition  of  the  same. 

Const.     1846,  art.  ni,  i  G. 

I   a.   GonpoBsatlvn  of  Bembera. 

Each  member  of  the  Legislature  shall  receive  for  his  services  an  annual 
•alary  of  one  thousand  five  hundred  dollars.  The  members  of  either  house 
ahall  also  receive  the  sum  of  one  dollar  for  every  ten  mites  tbey  shall  travel 
■n  going  to  and  returning  from  their  place  of  meetiog,  once  in  each  seasion, 
on  the  moat  usual  route.  Senators,  when  tbe  Senate  alone  is  convened  in 
extraordinary  session,  oi  when  serving  as  members  of  the  court  for  the  trial 
of  impeachments,  and  such  members  of  tbe  Assembly,  not  exceeding  nine  in 
number,  as  shall  be  appointed  managers  of  an  impeachment,  shall  receive  an 
additional  allowance  of  ten  dollars  a  day. 

Crast.    1848,  art.  Ill,  {  0. 

f   7.   CItU  KppolntiBent*  of  laembera  void. 

No  member  of  the  L^slature  shall  receive  any  civil  appointment  within 
this  State,  or  the  Senate  of  the  United  Stat«s,  from  the  Governor,  the  Gover- 
nor and  Senate,  or  from  the  Legislature,  or  from  any  city  govcrnrnent,  during 
tbe  time  for  which  he  shall  have  been  elected;  and  all  such  appointments  end 
all  votes  given  for  any  suck  member  for  any  suiA  otSce  or  appointment  shall 

Oonst.     1848,  art.  Ill,  I  7. 

I  8.  Peraoma  dlagtwIU«d  froai  belns  membere. 

No  person  shall  be  eligible  to  the  Legislature,  who  at  the  time  of  his  elec- 
tion, is,  or  within  one  hundred  days  previous  thereto  has  been,  a  member  of 
Congress,  a  civil  or  military  officer  under  the  United  States,  or  an  oCQcer 
Mnder  any  city  government.  And  if  any  person  shall,  after  his  election  as. a 
member  of  the  Legislature,  be  elected  to  Congress,  or  appointed  to  any  office, 
mvil  or  military,  under  the  government  of  the  United  States,  or  under  any 
elty  government,  his  acceptance  thereof  shall  vacate  his  seat- 
Const.    1846,  art.  Ill,  1  8. 

I   S.   Tine  of  electloaa. 

The  elections  of  senators  and  members  of  assembly,  pursuant  to  the  pro- 
visions of  this  Constitution,  shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  of  November,  unless  otherwise  directed  by  the  Legislature. 

Const.     1848,  art.  Ill,  |  ». 

I    lO.   Powers  of  each  hoasa. 

A  majority  ot  each  house  shall  constitute  a  quorum  to  do  business.  Bach 
bouse  shall  determine  the  rules  of  its  own  proceedings,  and  be  the  judge  of 
tlie  elections,  returns  and  qualifications  of  its  own  members ;  shall  choose  its 
•wn  officers;  and  the  Senate  shall  choose  a  temporary  president  to  preside  in 
«aae  of  the  absence  or  impeachment  of  the  Lieutenant-Governor,  or  when  he 
AM  refuse  to  act  as  president,  or  shall  act  as  Governor. 

Conat.     1846,  art  III,  g  JO. 
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I   S8.  C»w*  Is  wUnh  prlTftte  mmd  IocmI  Mil*  sh«ll  aot  ba  yaHsd. 

The  legiilature  shall  not  pass  a  private  or  local  bill  in  aay  of  the  (ollawi^ 


Providing  for  election  of  members  of  boards  of  aDperviaon. 

The  openiDg  and  conducting  of  elections  or  designating  plaeea  of  Toting. 

vidin^  for  the  cases  enumerated 
n  its  judgment,  may  be  provided 
for  by  general  laws.    •    •    • 

I   S6.  Board  of  ■Bperrlaars. 

There  shall  be  in  each  county,  except  in  a  county  wholly  included  in  a  ci^, 
a  board  of  supervisors,  <to  be  composed  of  such  members  and  elected  in  suck 
manner  and  for  such  period  as  is  or  may  be  provided  by  law.  In  a  city  whi^ 
includes  an  entire  county,  or  two  or  more  entire  Vounties,  the  powers  and 
duties  of  a  board  of  supervisors  may  be  devolved  upon  the  municipal  aasembly, 
common  council,  board  of  aldennen  «r  oQier  I^elative  body  of  the  ei^. 
(As  amraded  iu  1899.] 

Const.    1846,  art.  Ill,  |  22,  added  in  1874. 

ABTIOLE  IV. 
t   1.  EzeemtlTe  power. 

The  executive  power  shall  be  vested  in  a  Qovernor,  who  shall  hold  hie  offiea 
for  two, years;  a  Lieu  tenant-Cover  nor  shall  be  chosen  at  the  same  time,  and 
tor  the  same  term.  The  Governor  and  LieutenantrOovernor  elected  neit  pre^ 
ceding  the  time  when  this  section  shall  take  effect,  shall  hold  office  until  and 
including  the  tJiirty-first  day  of  December,  one  thousand  eight  hundred  and 
ninety-six,  and  their  successors  shall  be  cboeen  at  the  general  election  in  that 
year. 

Const.     1846,  art.  IV,  )  1. 

I   C   QvaLllflotiona  of  coveraor  aad  11— tw»»t-goTWMor. 

No  person  shall  be  eligible  to  the  office  of  Governor  or  Lieute'hant-Oovernor, 
except  a  citizen  of  the  United  States,  of  the  age  of  not  less  than  thirty  years, 
and  who  shall  have  been  five  years  next  prac^pding  his  election  a  resident  of 
tiiis  StaU. 

Const.     1846,  art.  IV,  f  2. 

I   S.  EleotloM  of  KOTenior  and  liestMiaBt-BOVeraov. 

The  Governor  and  Lieutenant-Governor  shall  bo  elected  nt  the  times  nni 
places  of  choorfitig  memlwrn  nt  the  Assembly.  The  persons  reiipectively  having 
the  highest  number  of  vot«8  for  ^povernor  and  Lieutenant-Governor  shall  be 
eiectedi  but  in  case  two  or  more  ihnU  have  an  equal  and  the  highest  number 
of  votes  for  Governor,  or  for  Lieiilenant-Governor.  the  two  houses  of  the 
Legislature  at  its  next  annual  session  shall  forthwith,  by  joint  ballot,  chooee 
one  of  the  said  persons  so  having  an  equal  and  the  highest  number  of  votea 
lor  Governor  or  Lieutenant-Governor. 

Const.     1846,  art.  IV,  g  3. 

I   •.   Wbea  Uentenaat-KOvenaT  t»  aot  as  gawamor. 

In  case  of  the  impeachment  of  the  Governor,  or  his  removal  from  office, 
death,  inability  to  disrharfw  the  powers  and  duties  of  the  said  office,  resigna- 
tion, or  absence  from  the  Stnte,  the  powers  and  duties  of  the  office  shall  de- 
volve upon  the  Lieutenant-Governor  for  the  residue  of  the  term,. or  until  the 
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diiabilitj  Hhall  cen^.  But  when  the  Governor  sbaj],  with  the  consent  of  the 
Legislature,  be  out  of  tha  State,  in  time  of  w&r,  at  the  head  of  a  militaij 
force  thereof,  he  shall  continue  Commander- io-Chief  of  all  the  ouIitaTf  foroa 
of  the  State.  - 

Oonst.     isii.  art.  IV,  E  G. 


The  Lieutenant-Governor  shall  poHsesa  the  same  qualifications  of  eligibility 
for  office  as  t)ie  Governor.  He  shall  be  president  of  the  iSenate,  but  shall  hava 
otilj  a  caiiting  vote  therein.  If  during  a  vacancy  of  the  office  of  Governor, 
the  Lieutenant  Governor  shall  be  impeached,  displaced,  resign,  die,  or  become 
incapable  of  performing  the  duties  of  his  office,  or  be  absent  from  the  State, 
the  President  of  tbe  Senate  shall  act  as  Governor  until  the  vacancy  be  filled 
or  the  disability  shall  cease;  and  if  the  President  of  tbe  Senate  for  any  of  the 
above  causes  shall  become  incapable  of  performing  the  duties  pertaining  to 
the  office  of  Governor,  the  Speaker  of  the  Assembly  shall  act  as  Oovernor 
until  the  vacancy  be  filled  or  the  disability  shall  cease. 

Const,     1946,  art.  IV,  i  7. 

ABTICI.B  V. 
I   1.  St>ta  oSoevs.  ^ 

The  Secretary  of  State,  Comptroller,  Treasurer,  Attorney-General  and  State 
Engineer  and  Surveyor  sball  be  chosen  at  a.  general  election,  at  the  times  and 
places  of  electing  the  Oovernor  and  Lieutenant-Governor,  and  shall  hold  tbeir 
offices  lor  two  years,  except  as  provided  in  Hcction  two  of  this  article.  Each 
«t  the  officers  in  this  article  named,  eicepting  the  Speaker  of  the  Assembly, 
■hall,  at  stated  times  during  hie  continuance  in  olTice,  receive  for  his  services 
a  compensation  which  shall  not  be  increased  or  diminished  during  tbe  term 
for  which  he  shall  have  been  elected;  nor  shall  he  receive  to  hia  ui<e  any  fees 
or  perquisites  of  office  or  other  compensation.  No  person  shall  be  elected  to 
the  office  of  State  Engineer  and  Surveyor  who  is  not  a  practical  civil  engineer. 

Const.     1848.  art.  V,  El  1,  2- 
I  S.  Ftrtt  ejection  «C  state  ofincn. 

The  first  election  of  tbe  Secretary  of  ,State,  Comptroller,  Treasurer,  At- 
torney-General and  State  Engineer  and  Surveyor,  pursuant  to  this  article, 
■hall  be  held  in  the  year  one  thousand  eight  hundred  and  ninety-five,  and  .their 
terms  of  office  sball  begin  on  the  first  day  of  January  following,  and  shall  be 
for  three  years.  At  the  general  election  in  the  year  one  thousand  eight  hun- 
dred and  ninety-eight,  and  every  two  years  thereafter,  their  successors  shall 
be  chosen  for  the  term  of  two  years. 

Nevr. 


'The  Lieutenant-Governor,  Speaker  of  the  Assfmblv,  Secretary  of  State, 
Comptroller.  Tre.isiirer,  AttorncyGeneral  and  Stntc  Ennineer  and  Surveyor 
■hall  be  the  commis-iioners  of  the  land  office.  The  Lieutenant-Governor,  Secre- 
tary of  State.  Comptroller,  Treasurer  and  Attorney-General  shall  be  the  com- 
missioners of  the  canal  fund.  The  canal  board  shall  consist  of  the  commis- 
sioners of  the  canal  fund,  the  State  Engineer  and  Surveyor  and  the  Super- 
intendent of  Public  Works. 

Const.     1848,  art.  V,  5  5. 
I   7.   State  treaanrer,  ■upenalon  by  cOTemor. 

The  Treasurer  may  be  susoended  from  office  by  the  Governor,  during  t 
reems  of  tbe  Legislature,  and  until   thirty  days  after  the  c 
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the  nest  aewion  of  Die  LegJeUture,  whenever  it  shall  appeu  to  him  thkt  miefc 
Treftaurer   has,   in   any   particular,   violatad   his   duty.     The  Governor   ahall 
appoint  A  competent  pennon  to  discharge  the  duties  of  the  office  during  auoh 
Miepenaioo  of  the  Treasurer. 
Conit.     1846,  art.  V,  j  7.     ' 

I  8.  CcrtBim  oAaoa  aboUahad. 

Alt  offices  for  tiie  weighing,  gauging,  measurinib  culling  oi  inapeeUog  anj 
Merchandise,  produce,  manufacture  or  commodity  whatever,  Kte  herebj 
abolished;  and  no  such  otlice  etiall  hereafter  be  created  h^  law;  but  nothing 
in  this  section  contained  sball  abrogate  any  office  created  for  the  purpose  <J 
protecting  the  public  health  or  the  interests  of  the  State  in  its  property, 
revenue,  lolls  or  purchases,  or  of  supplying  the  people  with  correct  atanidaj'ds 
of  weights  and  measures,  or  shall  prevent  the  creation  ot  any  office  for  such 
purposes  hereafter. 

Const.     lB4e,  art.  V,  9  8. 

ARTICI£  VI. 
)   1.  Sttpvem*  eonrti  hoir  eoaatltBtedi  Jadlolkl  dlrtHeta. 

The  Supreme  Court  is  continued  with  general  jurisdiction  in  law  and 
equity,  subject  to  such  appellate  jurisdiction  of  the  Court  of  Appeals  as  now 
is  or  may  be  prescribed  by  law  not  inconaiBtent  with  this  article.  The  eiist- 
iug  judicial  districts  of  the  State  are  continued  until  changed  as  hereinafter 
provided.  The  Supreme  Court  shall  consist  of  the  Justices  now  in  office,  and 
of  the  Judges  transferred  thereto  by  the  fifth  section  of  this  article,  all  of 
whom  shall  continue  to  be  Justices  of  the  Supreme  Court  during  their  re- 
spective terms,  and  of  twelve  additional  Justices  who  shall  reside  in  and  be 
chosen  by  the  electors  of,  the  several  existing  judicial  districla,  three  in  the 
Irst  district,  three  in  the  second,  and  one  in  each  of  the  other  districts)  and 
of  their  successors.  The  successors  at  said  Justices  shall  be  chosen  by  the 
electors  of  their  respective  judicial  ditricta.  The  Legislature  may  alter  the 
judicial  districts  once  after  every  enumeration  under  the  Constitution,  of  the 
inhabitants  of  the  State,  and  thereupon  reapportion  the  Justices  to  be  there- 
after elected  in  the  districts  so  altered.  The  Legislature  may  from  time  te 
time  increase  the  number  of  justices  in  any  judicial  district  except  that  the 
Bumber  of  justices  in  the  first  and  second  district  or  in  any  ot  the  districta 
IdUi  which  the  second  district  may  be  divided,  shall  not  be  increased  to  exceed 
one  justice  for  each  eighty  thousand,  or  fraction  over  forty  thousand  of  the 
population  thereof,  as  shown  by  the  last  State,  or  Federal  census  or  enumera- 
tion.and  except  that  the  number  of  justices  in  any  other  district  shall  not 
be  increased  to  exceed  one  justice  for  each  sixty  thousand  or  fraction  over 
tbirty-flve  thousand  of  the  population  thereof  as  shown  by  the  last  State  or 
Federol  census  or  enumeration.  The  Legislature  may  erect  out  of  the  second 
judicial  district  as  now  constituted,  another  judicial  district  and  apportion 
the  justices  in  office  between  the  districts,  and  provide  for  the  election  of 
additional  justices  in  the  new  district  not  exceeding  the  limit  herein  provided. 

Const.    1846.  art.  VI,  t  8.  amended  in  1S05. 

I  Z.  JadtelKl  depftrtmentai  SLppellata  dlvlrion,  Mvw  eoBstltatadi 
■■«TemD»  to  deslK»*te  instleest  Teporteri  ti^e  kad  pl*«« 
of  holdlac  oonrts. 

The  Legislature  shall  divide  the  State  into  fonr  judicial  departmenta. 
Tlte  first  department  shall  consist  of  the  county  of  New  York;  the  others 
shall  be  bounded  by  county  lines,  and  he  compnet  and  equal  in  populntion  as 
nearly  as  may  be.  Once  every  ten  years  the  Le^slatnre  may  alter  the 
judicial   departments,   but  without  increasing  the  number   thereof. 

There  shall  be  an  Appellate  Diviaion  of  the  Supreme  Court,  consisting  of 
ieren  Justices  in  the  first  department,  and  of  five  Justices  in  each  of  the 
other  departmenta.     Id  each  deportment  four  shall  eoBstitnta  r  quonun,  «ad 

90 
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the  counrfenoe  oi  thrM  ahall  be  aoemujj  to  ft  deeiaion.    No  mon  thaa  ftv* 
Joaticw  alutU  ■it  in  uij  cue. 

From  sU  th»  JiutioM  elected  to  the  Supreme  Oourt  the  GorertMr  ahall 
dctign^to  those  who  ahall  constitute  the  Appellate  Division  in  each  depart- 
ment; and  he  sfaall  designate  the  Presiding  Justioe  thereof,  who  shall  act  aa 
■uch  daring  his  term  of  oCBce,  and  shall  be  a  resident  of  the  department. 
The  other  Justices  shall  be  designated  for  terms  of  five  jears  or  the  un- 
azpired  portions  of  their  reepective  term*  of  office,  if  less  than  five  years. 
From  time  to  time  as  the  terms  of  such  designations  expire,  or  vacanciea 
ooour,  he  shall  make  new  designations.  A  majority  of  the  Justices  eo  desig- 
nated to  sit  in  the  Appellate  Division,  in  each  departmeift  shall  be  residents 
of  the  department.  He  may  also  make  temporary  designations  in  case  of  the 
abeenee  or  inabili^  to  act  of  any  Justice  in 'the  Appellate  Division,  or  in 
case  the  Presiding  Justice  of  an;  Appellate  Division  shall  certify  to  him  that 
one  or  more  additional  Justices  are  needed  for  the  speedy  disposition  of  the 
business  before  it.  Whenever  the  Appellate  Division  ih  any  department  shall 
b»  unable  to  diapoee  of  its  business  within  a  reasonable  time,  a  majority  of 
the  Presiding  Justices  of  the  several  departments  at  a  meeting  called  by  the 
Presiding  Justice  of  the  department  in  arrears  may  transfer  any  pending 
appeals  from  such  department  to  any  other  department  for  hearing  ana 
determination.  No  Justice  of  the  Appellate  Division  sball,  within  tbe  depart- 
ment to  which  he  may  be  designated  to  perform  tbe  duties  of  an  Appellate 
Justice,  exercise  any  of  the  powers  of  a  Justice  of  the  Supreme  Court,  other 
than  those  of  a  Justice  out  of  court,  and  those  pertaining  to  the  Appellate 
Division,  or  to  the  hearing  and  decision  of  motions  submitted  by  consent  of 
counsel,  but  any  such  Justioe,  when  not  actually  engaged  in  performing  the 
duties  of  such  Appellate  Justice  in  tbe  department  to  which  he  is  designated, 
may  hold  any  term  of  the  Supreme  Court  and  exercise  any  of  the  powers  of  a 
Justice  of  tbe  Supreme  Court  in  any  county  or  judicial  district  in  any  other 
department  of  the  State.  From  and  after  the  last  day  of  December,  eighteen 
hundred  and  ninety-five,  the  Appellate  Division  shall  have  the  jurisdiction 
now  exercised  by  the  Supreme  Court  at  its  General  Terms  and  by  the  Oeneral 
Terms  of  the  Court  of  Common  Pleas  for  the  Ci^  and  County  of  New  York, 
the  Superior  Court  of  the  City  o(  New  York,  the  Superior  Court  of  Buffalo 
and  the  City  of  Bro<ritlyn,  and  such  additional  jurisdiction  as  may  be  con- 
ferred  by  the   Legislature.      It  shdll  have   power   to   appoint   and   remove   a 

The  Justicea  of  the  Appellate  Division  in  each  department  shall  have  power 
to  fix  the  time*  and  places  for  holding  Speeial  Terms  therein,  and  to  assign 
the  Juatieea  in  the  departments  to  hold  such  terms;  or  to  make  rules  therefor. 

Const.    1840,  art  Vt,  ()  7  and  £S,  added  In  1882,,  amended  In  190B. 

I  4.  Te»a  of  •float  WMOs^elea.  kow  filled. 

The  official  terms  ot  the  Justices  of  the  SuprHoe  Court  shall  be  fourteen 
years  from  and  including  the  first  day  of  January  next  after  their  election. 
When  a  vacancy  shall  occur  otherwise  than  by  expiration  Of  term  In  tbe 
office  of  Justice  of  the  Supreme  Court  the  same  shall  be  filled  for  a  full  term, 
at  the  next  general  election,  happening  not  less  than  three  months  after  such 
vacancy  ooeura;  'and,  until  the  vacancy  shall  be  so  filled,  the  Qovemor  by 
and  with  the  advice  and  consent  of  the  Senate,  it  the  Senate  slH  " 
MBston,  OT  if  not  in  session  the  Governor,  may  fill  such  vacancy  by 


Const.     1840,  art  VI,  Iff  9,  13. 


Tbe  Superior  Ooort  of  the  City  ot  New  York,  the  Ooort  of  Common  Plea* 
lor  the  City  and  County  of  New  York,  the  Superior  Court  of  BulTalo,  and  the 
01^  Oourt  of  Brooklyn,  are  abolished  from  and  after  the  tbst  day  of  Jaa- 
WUJ,  tmt  ttoaaaad  Mght  hnadnd  and  Biaaty-siz,  and  tiMnupott  th«  mth. 
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nmtdi,  p*p«T«  and  documenta  of  or  belonf^iig  to  Huch  courta,  ahall  be  d«- 
potited  in  ue  offloei  of  tbe  Clerks  of  the  uveral  counties  in  which  said  eourta 
DOW  existi  and  all  actions  and  proceedings  then  pending  in  such  courts  iball 
be  transferred  to  tbe  Supreme  Court  for  hearing  and  determination.  '  The 
Judges  of  said  courts  in  office  on  tbe  first  daj  of  January,  one  thousand  ei^t 
kundrcd  snd  ninety-six,  shall,  for  the  remainder  of  the  tern  lor  which  the; 
were  elected  or  appointed,  be  Justices  ol  the  Supreme  Court;  but  they  shall 
ait  only  in  the  counties  tli  which  they  were  elected  or  appointed.  Their 
selaries  shall  be  paid  by  the  said  counties  respectively,  and  shall  be  tbe  tame 
OS  the  salaries  ol  the  other  Justices  of  the  Supreme  Court  residing  in  tlia 
same  counties.  Their  successors  shall  be  elected  as  Justices  of  the  Supreme 
Court   by   the   electors   of   tbe   judicial   ditMricts   in   which   they   respectively 

The  jurisdiction  novr  exercised  by  the  several  courts  hereby  abolished,  shall 
be  vested  in  the  Su^eme  Court.  Appeals  from  inferior  and  local  courts  now 
heard  in  the  Court  of  Common  Pleas  for  the  City  and  County  of  New  York 
and  the  Superior  Court  of  Buffalo,  shall  be  heard  in  the  Supreme  Court  ia 
aueh  manner  and  by  such  Justice  or  Justices  as  the  Appellate  Divisions  in 
the  respective  departments  which  include  New  York  and  Buffalo  shall  direct, 
unless  otherwise  provided  by  the  Legislature. 
■       New. 

f  T.  OevTt  «f  AppeHla. 

The  Court  of  Appeals  is  continued.  It  shall  consist  ol  the  Chief  Judgs  and 
'^sociate  Judges  now  in  office,  who  shall  hold  their  offices  until  the  expira- 
tion of  their  respective  terms,  and  their  mecessors,  who  shsll  be  chosen  hj 
the  electors  of  the  State.  The  official  terms  of  the  Chief  Judge  and  Associato\ 
Judges  shall  be  fourteen  years  from  and  including  tbe  first  day  of  January 
next  after  their  election.  Five  members  of  the  court  shall  form  a  quorum, 
and  the  concurrence  of  four  shall  be  necessary  to  a  detision.  The  court  shall 
hare  power  to  appoint  and  to  remove  its  reporter,  clerk  and  attend>nta. 
Whenever  and  as  often  as  a  majori^  of  the  Judges  ol  tbe  Court  of  Appeals 
■hall  certify  to  the  Governor  that  said  court  ii  unable,  t^  reason  of  the 
aeeumulation  of  causes  pending  therein,  to  hear  and  dispose  of  the  same  with 
reasoDable  pj»eed,  the  ciovemor  shall  designate  not  more  than  four  Justice* 
of  tbe  Supreme  Court  to  serve  as  AsBOciate  Judges  of  Court  of  Appeals.  Tbe 
JnsUeei  eo  designated  shall  be  relieved  from  their  duties  as  Justices  of  tbe 
Sapreme  Court  and  shall  serve  as  Associate  Judges  of  tbe  Court  of  Appeola 
until  the  causes  undisposed  of  in  said  court  are  reduced  to  two  hundred,  when 
Omj  shall  return  to  the  Supreme  Court.  The  Governor  may  designate  Jus- 
tieee  of  the  Supreme  Court  to  fill  vacancies.  No  Justice  shall  serve  a* 
Aasodate  Judge  of  the  Court  of  Appeals  except  while  holding  t^e  offlce  of 
Jmrtiee  of  tbe  Supreme  Court,  and  no  more  than  Beven  Judges  shall  sit  in 
any  ease.     [As  amended  in  1809.]  ' 

Const     IBM,  art  VI,  |  3,  amended  in  ISSft. 

I  8.  Vaeaaer  In  vonrt  of  •ppeRls,  bow  Uled.  • 

When  a  vaean^  shall  occur  otherwise  than  by  expirktion  ol  term.  In  the 
eOee  of  Chief  or  Associate  Judge  of  the  Court  of  Appe*la,  the  same  shall  be 
Died,  for  a  fall  term,  at  the  next  general  election  happening  not  lees  than 
three  months  after  such  vacancy  occurs;  and  until  the  vacancy  shall  be  so 
filed,  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate.  If  the 
Senate  shall  be  in  session,  or  if  not  in  session  the  Governor  may  fllT  sneh 
Toean^  by  appointment.  It  any  such  appointment  of  Chief  Judge  shall  be 
made  from  among  the  Associate  Judges,  a  temporary  appointment  of  Associate 
Judge  shall  be  made  in  like  manner;  but  in  such  case,  the  person  appointed 
Chief  Judge  shall  ,not  be  deemed  to  vscste  his  ofSce  of  Associate  Judge  any 
longer  than  until  tbe  expiration  of  hli  appointment  as  Chief  Judge,  n* 
powers  and  jurisdiction  of  the  court  shall  not  be  suspended  lor  want  of 
appointment  or  election,  when  the  niunber  of  Judges  is  sufflolent  to  oonstitui* 
a  quorum.     All  appointments  under  this  section  shall  eontjnna  until  aal 
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CoMt.    1H8,  ut.  VI,  I  3, 

I    ICK  Ja4B«a  mot  to  kold  asj  otkar  oBm. 

Th«  Judge*  of  the  Court  of  Appeals  and  the  Justices  of  the  Snprema  Oonit 
•ball  ttot  bold  any  other  office  at  public  trust.  All  voUa  for  an;  of  them,  for 
an;  other  than  a  judicia.'  office,  pven  b;  the  Legislature  or  the  people,  ahall 

Cout     184d,  art.  VI,  |  10,  amended  in  1S6&. 

f   11.  BMBoral  af  jadsea. 

Judges  of  the  Court  of  Appeals  and  Justices  of  the  Supreme  Court  may  be 
removed  bj  ooncuTrent  resolution  of  both  houses  of  the  Legislature,  if  two- 
thirds  of  alt  the  members  elected  to  each  house  concur  therein,  AH  other 
judicial  officers,  eioept  Justices  ot  the  Peace  and  judges  or  justices  of  inferior 
courte  not  of  record,  may  be  removed  by  the  Senate,  on  the  recommendation 
ot  the  OoTeraor,  if  two-thirds  of  all  the  members  elected  to  the  Senate  concur 


OauBt     1840,  art.  VI,  |  11,  amended  in  1869. 

I   IX.  Oonpema«tlo»i  *(•  restrictlas;  asalBUsoKt  by  gnw*nMW, 

No  person  shall  hold  the  offlce  of  luige  or  juatlce  of  sny  court  longer  than 
until  and  Including  the  laet  day  of  December  next  after  he  BhaTl  be  seventy 
yeara  of  age.  Each  Justice  of  the  Supreme  Court  shall  receive  from  the  state 
the  aura  of  ten  tliouaand  doiU™  per  year.  Those  aaalgned  to  the  Booellate 
divisions  in  the  third  and  fourth  departraenta  ahali  each  receive  In  addition  the 
eum  of  two  thousand  dollars,  and  the  presiding  Juatices  thereof  the  Bum  of 
two  thousand  Hve  hundred  dollars  per  year.  Those  justices  elected  In  the  first 
and  second  judicial  departments  shall  continue  to  receive  from  their  respectlvs 
cities,  counties  or  diatrictB,  as  now  provided  by  law.  such  additional  compensa- 
tion OS  will  make  their  aggreBato  compensation  what  Ihcy  are  now  receiving. 
Those  JUBtlces  elected  In  any  Judicial  department  other  than  the  fl'st  or  second, 
and  asslBTied  to  the  appellate  divisions  of  the  ttrsi  or  second  departments, 
shall,  while  so  asalgned.  receive  from  those  deparlmenla  respectively,  as  now 
provided  by  law,  such  additional  sum  as  la  paid  to  the  Justices  of  those  depart- 
ments. A  Justice  elected  In  the  third  or  fourth  department  assigned  by  the 
appellate  division  or  designated  by  the  governor  to  hold  a  trial  or  special  term 
In  a  ludlclal  diatrict  other  than  that  In  whirh  he  Is  elected  ahall  receive  In  addl- 
"   "■  "        '  ■  "le  aclually  so  engaKed  In  holding  such 

__.._..  ipenBatlon   herein   provided   ahall  be  in 

lieu  of  and  ahall  eielude  all  other  com  '     "  

(or  eipenaea  of  every  kind  and  nature 
tlon  shall  apply  to  the  Judges  and  Juati 
•lected. 

Const.     UM,  art.  VI,  U  U,  K  amende*  Id  un  and  1M(. 

I    IS.   1V1«I  ot  ta)pe»ak^w>4B. 

The  Assembly  shall  have  the  power  of  impeaehment.  bj  a  rote  of  a  ma- 
jority of  all  the  members  elected.  The  Court  for  the  Trial  of  Impeachments 
shall  be  composed  of  the  President  of  the  Senate,  the  senators  or  the  major 
part  of  them,  and  the  Judges  ot  the  Court  of  Appeals,  or  the  major  part  ot 
them.  On  the  trial  of  an  impeachment  against  the  GoverDor  or  Lieutenant- 
GoTemor.  the  Lieutenant-Governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  offire.  after  articles  of  impeachment 
i^inst  him  nhsH  have  been  preferred  to  the  Senate,  until  he  shall  liave  been 
acquitted.  Before  the  trial  of  an  impeachment  the  members  of  the  court  shall 
take  an  oath  or  alBrmation  truly  and  impartially  to  try  the  impeachment 
aoeording  to  the  evidence,  and  no  person  shall  be  convicted  without  the  eon- 
i  of  two-thirds  of  the  members  preaent.     Judgment  in  ease*  ol  im- 
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Madnnent  iIibII  not  ectend  further  tb«B  to  remoTaJ  from  oIBm,  or  lemoril 
aon  offlet  and  dliquAliBeaiion  to  hold  and  enjoy  any  office  of  honor,  tnut  or 
proSt  under  thla  State;  but  the  p&rty  inpMcbod  tbiU  be  UaUa  to  Indiotauol 
Mid  pnniahment  according  to  lav. 

Oonat.  1846,  art  VI,  S  1,  amended  In  18SS. 

I  14.    County  coarta. 

Tfao  existlne  oounty  eonrta  en  eontlmied,  and  tha  Jndgei  tliereaf  sow  la 
offlee  shall  hold  their  offloee  nntil  the  aspiration  of  tbdr  respective  t«rma.  In 
the  county  of  Kings  there  shall  b«  four  county  Judges.  The  number  of  county 
fudgf*  in  any  county  may  also  be  increased,  from  time  to  time,  by  the  legis- 
lature, to  such  number  that  the  total  number  of  county  judges  in  any  ons 
county  shaJl  not  exceed  one  for  every  two  hundred  thousand,  or  major  fra«^ 
tion  thereof,  of  the  population  of  such  county.  The  additional  county  judges 
in  the  ooun^  of  Kings  ihall  be  chosen  at  the  ^eral  election  held  in  the  first 
add-nombered  year  after  the  adoption  of  this  amendment.  The  additional 
sounty  Judges  whose  offices  may  be  created  by  the  legislature  shall  be  chosea 
at  ths  general  election  held  in  the  first  odd-numbered  year  after  the  crtti^ 
tlon  of  such  office.  All  county  judges,  including  succcasors  to  existing  judges 
shall  be  chosen  by  the  electors  of  the  counties  for  the  term  of  six  years  from 
and  Inoludine  the  first  day  of  January  following  their  election.  Countj  courts 
shall  have  the  powers  and  jurisdiction  they  now  posspss,  and  also  original 
Jurisdiction  in  actions  for  the  recovery  of  money  only,  where  the  defendants 
reside  in  the  county,  and  In  nhich  the  complainant  demands  judgment  for  a 
sum  not  exceeding  two  thousand  dollars.  The  I<egislature  may  hereafter 
enlarge  or  restrict  the  jurisdiction  of  the  county  courts,  providrd,  however, 
that  their  jurisdiction  shall  not  be  so  extended  as  to  authorize  tin  action 
therein  for  the  recovery  of  money  only,  in  which  the  sum  demanded  exceeds 
two  thouiiand  dollars,  or  in  which  any  person  not  a  resident  of  the  county  is 
a  defendant. 

Courts  of  sessions,  except  in  the  county  of  New  York,  are  abolished  from 
and  after  the  last  day  of  December,  one  thousand  elglit  hundred  and  ninety- 
five.  All  tlie  jurisdiction  of  the  court  of  sessions  in  each  county,  except  the 
county  of  New  York,  shall  thereupon  be  vested  in  the  county  court  tiiereof, 
and  all  actions  and  proceedings  then  pending  in  such  courts  of  sessions  shall 
be  transferred  to  said  county  courts  for  hearing  and  determination.  Every 
county  jiidj^e  shnll  perform  such  duties  as  may  be  required  by  law.  His 
salary  shall  be  established  by  law,  payable  out  of  the  county  treasury,  A 
county  jud|;e  of  any  county  may  hold  county  courts  in  any  otJier  county 
when  reque'tod  by  the  judge  of  such  other  county. 

Const.  IS4H,  srt.  VI,  S  15,  amended  in  18U9. 

Amended  in  1B13. 

Snrrogatea'  courts;  surrogates,  their  powers  and  jurisdlctian;  Tacaucies. 

:  exietintc  surrogatet'  courts  are  continued,  and  the  surrogntes  now  in 
office  shall  hold  their  offices  until  the  expiration  of  their  te'rms.  Their  suc- 
cessors shall  be  chosen  by  the  electors  of  their  respective  counties,  and  their 
terms  of  office  sliall  be  six  years,  except  in  the  county  of  New  York,  whers 
they  shall  continue  to  be  fourteen  years.  Surropates  and  surrogates'  courts 
shall  have  the  jurisdiction  and  powers  which  the  surrogates  and  existing 
surrogates*  courts  now  poitess,  until  otherwise  provided  by  the  Legislature. 
The  county  jud(;e  shall  be  aurrocate  of  his  county,  except  where  a  separate 
surrogate  has  been  or  shall  be  elected.  In  counties  having  a  population  pjc- 
ceedin^  forty  thousand,  wherein  there  is  no  separate  surrogate,  the  Legisla- 
ture may  provide  for  the  election  of  a  separate  otlicer  to  be  aurrOEate.  whnso 
term  of  office  shall  be  six  years.  Wlien  the  surrogate  shall  be  elected  as  a 
separate  officer  his  salary  shall  be  established  by  law,  payable  out  of  the 
county  treasury.  No  county  judge  or  surrogate  shall  hold  oltice  longer  than 
nntil  and  including  the  last  day  of  Deeemlier  next  after  he  shall  be  seventy 
years  of  age.  Vacancies  occurring  in  the  office  of  county  judge  or  surrogate 
shall  be  filled  in  the  same  manner  as  like  vacancies  occurring  in  the  supreme 
court.  The  compensation  of  any  county  judge  or  surrogate  shiill  not  he 
increased  or  diminished  during  his  term  of  oQlco.    For  the  relief  of  aurrcig.iles' 
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conrts  the  I^^ilatnre  may  confer  upon  the  mpreme  eonrt  in  any  eountj  hw* 
isg  a  population  exceedia's  four  hundred  thouiand,  the  powers  ^nd  Juriadio- 
tion  of  surrogates,  with  aiitliority  to  try  issues  of  fact  br  juiT  in  probate  caMI. 
Const   1846,  art.  VI,  (  15,  amended  in  1S69. 

I  i6.    Local  judicial  ofBcen. 

The  I-egislature  may,  on  application  of  tlie  board  of  auperrisor*,  proTidi 
for  the  election  of  local  ofScers,  not  to  exceed  two  in  any  county,  to  discharge 
the  duties  of  County  Judge  and  of  Surrogate,  in  eases  of  their  inability  or  of 
a  vacancy,  and  in  such  other  cases  ae  may  bo  provided  by  law,  and  to  e: 
•uch  other  powers  b  special  cases  as  are  or  may  be  provided'  by  law. 

Const.  1846,  art.  VI,  !  16,  amendod  in  1869. 

lurt  i 

t  their  annual'-towu  meetingB,  oi 
at  sucb  otlier  time  and  in  such  manner  aa  the  Legislature  may  direct,  elect 
Justices  of  the  Peace,  wliose  term  of  olGce  aliall  be  four  years.  In  case  of 
an  election  to  Qll  a  vacancy  occurring  before  the  expiration  of  a  full  tenn, 
thoy  shall  hold  for  the  residue  of  the  unexpired  term.  Their  number  and 
classiflcation  may  be  reflated  by  law.  Justice*  of  the  Peace  and  judges  w 
justicca  of  inferior  courts  not  of  record,  and  their  clerks  may  be  removed  for 
cause,  after  due  notice  and  an  opportunity  of  being  heard,  by  ouch  courts  aa 
are  or  may  be  prescribed  by  law.  Justices  of  the  Peace  and  Difitrict  Court 
Justices  may  be  elected  in  the  (HfTerent  cities  of  this  State  in  sucb  manner, 
and  with  Bucb  powers,  and  for  such  terms,  respectively,  as  ar^  or  shall  be 
preecribcd  by  law;  all  other  judicial  officers  in  cities,  wboee  election  or  ap- 
pointment is  not  otherwise  provided  for  in  this  article,  shall  be  chosen  by 
the  electors  of  sucb-  cities,  or  appointed  by  some  local  authorities  thereof. 
Const.  1S4A,  art.  VI,  }  18,  amended  in  1869. 

(g  iS.    Inferior  local  court*. 

Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  be  established 
by  the  Legislature,  but  no  inferior  local  court  hereafter  created  shall  be  a 
court  of  record.  The  Legislature  shall  not  hereafter  confer  upon  any  inferior 
or  local  court  of  its  creation,  any  equity  jurisdiction  or  any  greater  jurisdie* 
tion  in  other  respects  than  is  conferred  upon  County  Courts  by  or  under  thfa 
article.  Except  as  herein  otherwise  provided,  all  judicial  officers  ahall  be 
elected  or  appointed  at  sucb  times  and  in  such  manner  as  the  Lfigislatur* 
Biay  direct. 

Oonat  1840,  art.  VI,  S  IB,  amended  in  1869. 

ABTIOX^  TH. 
I   4.  Llatlt»tiaa  of  l«KlaUtlTe  p*w«T  to  oreate  debta. 

Eacept  the  diebtfl  apeclfled  !□  eecUons  two  and  three  of  this  article,  no  4ebta 
■hall  be  hereafter  contracted  by  or  In  behalf  of  this  State,  unteu  nich  det>t 
■ball  be  authorised  by  a  law.  for  some  itnKle  work  or  object,  to  be  dlitl&cUr 
■peclfled  therein;, and  auch  law  ahall  Impose  and  provide  tor  the  collection  o( 
a  direct  annual  tan  to  pay.  and  sutnolent  to  pay.  the  Interest  on  such  debt  ■■ 
it  falls  due.  and  also  to  pay  and  dIsnharKe  the  prlpcIpBl  of  such  debt  within 
fifty  years  from  the  time  of  the  eonlractlng  thereof.  No  such  law  shall  lake 
efTect  until  It  ahall.  at  a  genaral  election  have  been  aubmltted  to  the  people, 
and  have  received  a  majority  or  all  the  voles  cast  for  and  agalaat  It  at  such 
election.  On  the  final  passage  of  such  bill  In  either  house  of  the  LAKliUture, 
the  Questinn  shall  be  taken  by  ayes  and  noes,  to  be  duly  entered  On  the  Jour- 
nals thereof,  and  shall  be:  "  Shall  this  bill  pass,  and  ought  the  asme  to  re- 
eelve  the  sanction  of  the  people?" 

The  Legislature  may  at  any  lime,  after  the  approval  of  such  law  by  the 
people.  If  no  debt  shall  have  been  contracted  In  pursuance  thereof,  repeal  the 
same;  and  may  at  any  time,  by  law.  forbid  the  contracting  of  any  further  debt 
or  llabiUly  under  such  law;  but  the  tax  Imposed  by  such  act.  In  proporlion  to 
the  debt  and  llahlllty  which  may  have  been  contracted.  In  purauance  of  auch 
law.  Ehall  remain  In  force  and  be  Irrepealeble,  and  be  annually  collected,  until 
the  proceeds  thereof  shall  have  made  the  provision  hereinbefore  specified  to 
pay  and  discharge  the  Interest  and  principal  of  such  debt  and  liability.  The 
money  arlslne  from  any  loan  or  stock  creating  such  debt  or  ilablllty  ahall  be 
applied  to  the  work  or  object  specified  In  the  act  authorliing  such  debt  or  lia- 
bility, or  for  the  payment  of  such  debt  or  ilablllty,  and  for  no  other  purpoe* 
whatever.  No  such  law  shall  be  submitted  to  be  voted  on.  within  three  month* 
after  Ita  passace  or  at  any  general  election  when  any  other  law,  or  any  blD 


jyGoo'^lc 


Nbw  TofiK  State  Constitution. 


■hall  be  aubmltted  to  be 

voted  for 

or  aga 

n«t 

rovlde 

ror  the  litiue  of 

bondB  of 

IB  State  t 

r  a 

period 

not  eiceedlRK  fifty 

In   IL^u   of  bond 

heretofo 

t   iMued    and    ehall    Impose    and 

provide  for  the 
hereinbefore  rei 

tax 

ulr^.  "when  any  a 

nklng  f 

nd 

created 

under  thla  Bectlo; 

shall 

led,  no 

b2"levl"d'oTa"e 

ount  or  Bald  alnkloR 

fund  and 

ha  Legislature  ehall  redu 

tax  to  an  amou 

o  the  ace 

■t  ort, 

BlBla- 

ture  may  from 

me*to«i 

e  alter  the  rate  o 

erast  to  be  paid  upon  any 

Stata 

nay  be  au 

horlze< 

rsuant 

section,    or  upon   any  car 

of  fluch 

lever.    that   the   n 

ite   of 

t  be  alter 

ed  upon  a 

other  evidence 

hereof,    w 

hich   has 

Bhal]  be 

reated   or   Issued 

before 

a.  direct  annual  tax  to  pay  and  aufllclent  to  p^y  the  Increased  or  altered  Int.. 
*  est  Ob  auch  debt  as  It  falls  due  and  also  to  pay  and  dlscharfce  the  principal  ot 
such  debt  within  fifty  years  from  the  time  of  the  contracting  thereof,  and  shall 
appropriate  annually  to  the  sinking  fund  moneys  In  amount  sufBclent  to  pay 
such  Interest  and  pay  and  dlscharse  the  principal  o(  such  debt  when  tt  ahall 
become  due  and  payable. 

Const.     ISM,  art.  VII.  |  U,  amended  In  IMS  and  IM). 

ARTICLE  X. 
I    1.   SkerlCi,  el«rka  of  oaomtlss,  district  Bttoraeya  and  reclBtarai 


Sberiffs,  clerks  of  counties,  district  attorneys  and  registers  in  counties  hav 
iBg  registers,  shall  be  choaen  by  the  electors  of  the  respective  counties,  once 
in  ever;  tliree  <rcBr8  and  as  often  as  vacancies  shall  happen,  except  in  the 
counties  ol  New  York  and  Kings,  and  in  counties  whose  boundaries  are  the 
■Bme  as  those  of  a  citj,  where  such  otScerB  shall  be  chosen  by  the  electors  once 
lo  every  two  or  four  years  as  the  Legislature  shall  direct.  Sheriffs  shall  hold 
no  other  office  and  be  ineligible  for  the  next  term  after  the  termination  of 
their  ofRcas.  They  may  be  required  by  law  to  renew  their  security  from  time 
to  time)  and  in  default  of  giving  such  new  security,  their  offices  shall  be 
deemed  vacant.  But  the  count;  shall  never  be  made  responsible  for  the  acta 
of.  the  sheriff.  The  Governor  may  remove  any  officer,  in  this  section  men- 
tioned, within  the  term  for  which  he  shall  have  been  elected;  giving  to  such 
ofBcer  a  copy  of  the  charges  against  him,  end  an  opportunity  of  being  heard 
in  bis  defense. 

Const.    lS4e,  art.  X,  t  1- 


All  county  officers,  whose  election  or  appointment  is  not  provided  for  by 
this  Constitution,  shall  he  elected  by  the  electors  of  the  respective  counties  or 
appointed  by  the  boards  of  supervisors,  or  other  county  authorities,  as  the 
L^slature  shall  direct.  All  city,  town  and  village  officers,  whose  election  or 
appointment  is  not  provided  for  by  this  Constitution,  shall  be  elected  by  the 
electors  of   such   cities,   towns  and  Tillages,  or   of   some  diviBJon   thereof,  or 

S pointed  by  si^ch  authorities  thereof,  as  the  Legislature  shall  designate  for 
at  purpose.  All  other  officers,  whose  election  or  Bppointroent  is  not  pro- 
vided for  by  this  Constitution,  and  all  officers,  whose  olIiceB  may  hereafter  b« 
created  by  law,  shall  be  elected  by  the  people,  or  appointed,  as  the  Legislature 
may  direct. 

Const.     1846,  art.  X,  {  2. 
I   S.   I>Bimtlon  «f  tavta. 

When  the  duration  of  any  ofGee  Is  not  provided  hj  this  Constitution  it  may 
be  declared  by  law,  and  if  not  so  declared,  such  office  shall  be  held  during  the 
pleaaure  of  the  authority  making  the  appointmeDt. 

Const.    1848,  art.  X,  {  3. 
I   4.  Time  of  eleotloa. 

The  time  of  electing  all  officers  named  in  this  article  shall  be  prescribed  hf 


Otnsl    1B46,  art.  X,  I  4. 
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I    5.  Taokaolea  1«  wSmi,  how  flUvd. 

The  Legislature  BhsII  provide  for  filling 
•lective  ollicers.  tto  person  appointed  to  fill 
virtue  of  such  appoiotment'  longer  thttn  I 
year  next  succeeding  the  first  annual  eli 
vacancy. 

Const.     184S,  art.  X.1^. 

f   6.  FoUttMt  year. 

The  political  year  and  legislative  tern 
January;  and  the  Legislature  shall,  every 
day  in  January. 

Const.     1846,  art  X,  t  6. 

i    T.   Bemoral  trvm  «Bee  for  adaaan 

Provision  shall  be  made  by  law  lor  the  r 
tion  in  oftice  ol  all  ofScera,  except  judicial 
local  or  legislative  and  who  shall  be  electe 
supplying  vacancies  created  by  such  remov 

Const.     1848,  art.  X,  f  T. 

I  8.  Oflee  deaBted  v««*Bt. 


Const.     1846,  art.  X,  }  8. 


I   8.   Electloa    of    oltr    Bfloera.    whei 
abridK*u«mt  «f  temu. 

All  elections  of  city  officers,  including  i 
inferior  local  courts,  elected  in  any  city 
officers  elected  in  the  counties  of  New  Yc 
whose  boundaries  are  the  same  as  those 
shall  be  held  on  the  Tuesday  succeeding  tl 
odd- numbered  year,  and  the  term  of  evei 
end  of  sn  odd-numbered  year.  The  terms 
before  the  first  day  of  January,  one  thouc 
whose  successors  have  not  then  been  electei 
expire  with  an  even -numbered  year,  or  in 
the  end  thereof,  are  extended  to  and  inclui 
following  the  time  when  such  terms  wou 
office  of  all  such  officers,  which  under  ex  is 
numbered  year,  and  before  the  end  therec 
the  end  of  the  preceding  year.  This  sectio 
third  cIsBs,  or  to  elections  of  any  judicial 
of  inferior  local  courts. 

New. 


I    1.    Oath  of  oSce. 

Members  of  the  Legislature,  and  alt  off 
such  inferior  officers  as  shall  be  by  law  e: 
the  duties  of  thpir  respective  offices,  take  i 
affirmation:  "T  do  solemnly  swear  (or  si 
■titution  of  the  United  States,  and  the 
Tork,  and  that  I  will  faithfully  discharge 
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aottwding  to  the  best  of  my  ability;  "  and  all  such  aScera  yrho  iIi*)!  Ji*v»  beeB 
^4iwii  at  any  election  shall,  before  tbey  enter  on  the  duties  of  UieiT  leapectav* 
oiGc«a,  take  and  Bubacribe  the  oath  or  affirmation  above  preKribed,  together 
with  the  following  addition  thereto,  as  part  thereof: 

"And  I  do  further  solemnly  swear  (or  affirm)  that  I  have  not  directly  or 
indirectly  paid,  offered  or  promised  to  pay,  contributed,  or  offered  or  promisad 
to  oontribute  any  money,  or  other  valuable  thing  as  a  consideration  or  reward 
lor  the  giving  or  withholding  a  vote  at  the  election  at  which  I  was  elected  to 
aaid  office,  and  have  not  made  any  promise  to  influence  the  giving  or  with- 
holding any  such  vote,"  and  no  other  oath,  declaration  or  teat  shall  b«  re- 
quired aa  a  qualification  for  any  office  of  public  trust. 

Oonst.     1840,  art.  XII,  f  I,  amended  in  1B74. 

I   C.   oa«UI  briliery  «nd  oorraptioB. 

Any  person  holdins  office  under  the  laws  of  this  State  who,  except  in  pay- 
ment of  his  legal  salary,  fees  or  perquieites,  shall  receive  or  consent  to  re- 
ceive, directly  or  indir^tly,  anything  of  value  or  of  pereonal  advantage,  or 
the  promlae  thereof,  for  performing  or  omitting  to  perform  any  official  act,  or 
with  the  express  or  implied  understanding  that  his  official  action  or  omisakm 
to  act  is  to  be  in  any  degree  influenced  thereby,  shall  be  deemed  guilty  of  a 
felony.  This  section  shall  not  affect  the  validity  of  any  existing  statute  !■ 
relation  to  the  offense  of  bribery. 

Const.     1840,  art.  XV,  |  I,  added  in  1BT4. 

I  8.  OCar  at  proailae  to  bribe. 

Any  person  who  shall  offer  or  promise  a  bribe  to  an  officer,  if  it  shall  be 
received,  shall  be  deemed  guilty  of  a  felony  and  liable  to  punishment,  meept 
aa  herein  provided.  No  person  offering  a  bribe  shall,  upon  any  proaecution  of 
the  officer  for  receiving  such  bribe,  be  privileged  from  testifying  in  relatloa 
thereto,  and  he  shall  not  be  liable  to  civil  or  criminal  prosecution  therefor, 
if  be  shall  testify  to  the  giving  or  offering  of  such  bribe.  Any  person  who 
shall  offer  or  promise  a  bribe,  if  it  be  rejected  by  the  officer  to  whom  it  was 
tendered,  shall  be  deemed  guilty  of  an  attempt  to  bribe,  which  if  hereby 
declared  to  be  a  felony.  , 

Const.     1840,  art.  XV,  S  2,  added  in  1874. 

I   4.  PeraoB  brlbad  or  offeriMS  k  bribe  auty  be  m  wltmeaa. 

Any  person  charged  with  reeeiving  a  bribe,  or  with  offering  or  nromlalMg 
a  bribe,  shall  be  permitted,  to  testify  in  his  own  behalf  in  any  civil  or  crim- 
inal proaecution  therefor. 

OODst     1840,  art.  XV,  3  3,  added  in  1S74. 

1   S.   Free  paaaea,  fraBklBs  pririlesea,   vte.,  act  t«   bo  TsaaiTsA  by 
pnbllo  oBeeri  pevalty. 

No  public  officer,  or  person  elected  or  appointed  to  a  public  office,  under 
the  laws  of  this  State,  shall  directly  or  indirectly  ask,  demand,  accept,  tecetve 
or  oonsent  to  receive  for  his  own  use  or  benefit,  or  for  the  use  or  benefit  of 
another,  any  free  pass,  free  transportation,  franking  privilege  or  discrimina' 
tion  in  passenger,  telegraph  or  telephone  rates,  from  any  person,  or  corpora- 
tion, or  make  use  of  the  same  himself  or  in  oonjunction  with  another.  A  per- 
son who  violates  any  provision  of  this  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forfeit  his  office  at  the  suit  of  the  Attorney-GeDeral. 
Any  corporation,  or  dfficer  or  agent  thereof,  who  shall  offer  or  promise  to  a 
public  officer,  or  person  elected  or  appointed  to  a  public  office,  any  such  free 
pan,  free  transportation,  franking  privilef^  or  discrimination,  shall  also  be 
deemed  guilty  of  a  misdemeanor  and  liable  to  punishment  except  as  herein 
provided.  No  person,  or  officer  or  airent  of  a  corporation,  giving  any  such 
free   paaa,   free   transportation,   franking   privilege  or   discrimination   barabf 
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prohibited,  ■hall  be  priril^ed  from  UtUtjiag  in  rolatloa  thareto,  kad  ht 
«1m11  not  be  liable  to  eivil  or  riimliul  proMCutios  therefor  if  he  ehall  Uatl^ 
to  the  giring  of  the  eune. 


iMi«t   •»• 

Any  district  attorney  who  ahjill  fail  faithfullj  to  prosecute  a  person  charged 
with  the  violation  in  hie  county  of  any  proTieion  of  this  article  whieh  may 
come  to  his  knowledge,  shall  be  removed  from  office  by  tbo  Governor,  after 
due  notioe  and  an  opportunity  of  being  heard  in  hie  defense.  The  expenioa 
which  ehall  be  incurred  by  any  county,  in  investigating  tnd  proeecnting  a^ 
charge  of  bribery  or  attempting  to  bribe  any  person  holding  ofBce  under  Uta 
laws  of  this  State  within  such  county,  or  of  receiving  bribes  by  any  such  per- 
eon  in  said  county,  shall  be  a  charge  against  the  State,  and  their  payment  fay 
'  the  State  shall  be  provided  for  by  law. 

Const.    1846,  art.  XV,  I  4,  added  in  1874. 

ABTICUB  JOT. 

r  pvopoeed,  voted  Kpom  «b4 

Any  amendment  or  amendments  to  this  Constitution  may  be  proposed  in 
the  Senate  and  Assembly ;  and  if  the  same  shall  be  agreed  to  by  a  maiori^ 
of  the  members  elected  te  each  of  the  two  houses,  such  proposed  amendment 
or  amendments  shall  be  entered  on  their  journals,  and  the  yeas  and  nays 
taken  thereon,  and  referred  to  the  Legislature  to  be  chosen  at  the  next  gen- 
era] election  of  senators,  and  shall  be  published  for  three  months  previous 
to  the  time  of  making  such  choice;  and  if  in  the  Legislature  so  next  choaen, 
aa  aforesaid,  such  proposed  amendment  or  amendments  ehall  be  agreed  to 
by  a  majoTitf  of  all  the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  L^slature  to  submit  such  proposed  amendment  or  amendments 
to  the  people  for  approval  in  such  manner  and  at  such  times  as  the  L^fs- 
lature  shall  prescribe;  and  if  the  people  shall  approve  and  ratify  such  amend- 
ment or  amendments  by  a  majority  of  the  electors  voting  thereon,  such  amend- 
ment or  amendments  shall  become  a  part  of  the  Coustitution  from  and  wFt«r 
the  first  day  of  January  next  after  such  approval. 

Const.    I84S,  art.  Xni,  S  1. 

I  S.  Tntwe  AttBrtltmilaBAl  eomTeMtioBSt  k«w  o*lled|  alAotloB  of 
delec**"!  oa^peaastloai  qaorosit  avlnBlaaiaa  of  aattaA- 
^WBtet  oBaani  roleai  vftckselas)  tkUMC  eCeet. 

At  the  general  election  to  be  held  in  the  year  one  thousand  nine  hundred 
and  aixteen,  and  every  twentieth  year  thereafter,  and  also  at  such  tines  as 
the  Legislature  may  by  law  provide,  the  question,  "Shall  there  be  a  conven- 
tion to  revise  the  Constitution  and  amend  the  same!"  shall  be  decided  by 
the  elentors  of  the  State;  and  in  case  a  majority  of  the  electors  voting  thereon 
shall  decfde  in  favor  of  a  convention  for  auch  purpose,  the  electors  of  every 
senate  district  of  the  State,  as  then  organieed,  shall  elect  three  delegates  at 
the  neit  ensuing  general  election  at  which  members  of  the  Assembly  shaD 
he  chosen,  and  the  electors  of  the  State  voting  at  the  same  election  shall  ele«t 
(lft«en  delegates-at-large.  The  delegates  so  elected  shall  convene  at  the 
eapitol  on  the  first  Tuesday  of  April  next  ensuing  after  their  election,  and 
•hall  continue  their  session  until  Uie  business  of  such  convention  shall  have 
been  completed.  Every  delesate  shall  receive  for  his  services  the  same  com- 
pensation and  the  same  mileage  as  nhall  then  be  annuallv  payable  to  the 
members  of  the  Assemblv.  A  majority  of  the  convention  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  no  amendment  to  the  Constitu- 
Uon  ehall  be  submitted  for  approval  to  the  eleetnrs  as  hereinafter  provided, 
lulaes  by  the  assent  of  a  majoriV  ol  »tl  the  del^fatM  elected  to  the  convta- 
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tion,  the  jmw  uid  m,ja  being  entwed  on  Uie  joiuiuJ  to  be  kept.  The  eon- 
vention  •hall  h«v«  the  power  to  appoint  such  officers,  emplojCe  tuid  kasiBfamta 
«■  it  ma;  deem  necessary,  and  fix  tbeir  oompeiiiatioii  and  to  provide  for  the 
printing  ol  its  documenta,  joumai  and  proceedings.  The  convention  shaD 
datermine  the  rulee  of  its  own  proceedings,  choose  its  own  officers,  and  be  tbo 
judge  of  the  election,  returns  and  qualifications  of  its  members.  In  case  of 
a  vmeanej,  bf  death,  resignatioQ  or  other  cause,  of  any  district  del^at* 
elected  bo  the  conrentioD,  such  vacancy  ahall  be  filled  by  a  vote  of  the  r«- 
maining  delegates  rapruenting  the  district  in  which  such  vacancy  occuN. 
If  such  vacancy  occurs  in  the  office  of  a  delegate-atrlarge,  such  vacant  shah 
be  filled  by  a  vote  of  the  remaining  detegates-at-large.  Any  proposed  con- 
stitution or  oonatitutional  amendment  which  shall  have  been  adopted  by  such 
ooavention,  shall  be  submitted  to  a  yote  of  the  electors  of  the  State  at  tlte 
time  and  in  the  manner  provided  by  such  convention,  at  an  election  which 
shall  be  held  not  less  than  six  week^  after  the  adjournment  of  such  conven- 
tion. Upon  the  approval  of  such  constitution  or  constitutional  amendments, 
in  the  manner  provided  in  the  last  preceding  section,  such  constitution  or 
eonstitutional  amendment,  shall  go  into  effect  on  the  first  day  of  January 
■ext  after  such  approval. 
Const.     1840,  art.  XIII,  !  2. 

I  8<  Am— d^eata    of    eoavanttoM    Bad    leslalatare    ntbaslttad    eo- 
InstdeBtly. 

Any  amendment  proposed  by  a  constitutional  convention  relating  to  the 
MUM  subject  as  an  amendment  proposed  by  the  Legislature,  ooincidently 
•obmitted  to  t^  people  for  approv^  at  the  general  election  held  in  the  year 
one  thousand  ei^t  anndred  and  ninety-tour,  or  at  any  subsequent  election, 
shall,  if  approved,  be  deemed  to  supersede  the  amendment  so  proposed  by  Ifae 
Legislatnra. 


jyGoot^le 
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PART  8. 


UNITED   STATES  STATUTES 

PBOTISIONB  OONCEBNIRS 

glECnOHS,  ELECTITE  OFFICEES,  CITIZEIfSHIP,  ETC. 


ivGooi^lc 

i 


ivGooi^lc 


ELECTION  OF  SENATORS.* 


What  SaBAten  t*  ba  «l««tad. 

Tha  l^Ulature  of  each  State  which  ia  choaen  next  preceding  the  expira- 
tion of  the  time  for  which  an;  Senahir  waa  elected  to  repieaetfi  aueh  State 
in  Congress  shall,  on  the  aecond  Tuesdajr  after  the  meating  and  arganication 
thereof,  proceed  to  elect  a  Senator  in  Congraaa. 

U.  S.  R.  S.,  !  14. 

Mada  af  EleetlaB. 

Such  election  shall  be  conducted  in  the  following  manner:  Each  house 
ahall  openlj,  by  a  Tiva-voce  vote  of  each  member  present,  name  one  parson 
for  Senator  in  Congress  from  such  State,  and  the  name  of  the  person  so  voted 
lor,  who  receives  a  majority  of  the  whole  Dumber  of  votes  cast  in  each 
house,  shall  be  entered  on  tfae  journal  of  that  house  by  the  clerk  or  secretary 
thereof;  or  if  either  house  tails  to  give  such  majority  to  anj  person  on  that 
day,  the  fact  shall  be  entered  on  the  journal.  At  twelve  o'clock  meridian 
of  the  day  followinf;  that  on  which  proceedings  are  required  to  t^ke  place 
as  aforesaid,  the  nienibera  of  the  tv,'o  houses  shall  convt'Dc  in  joint  assembly, 
and  the  journal  of  each  house  shall  then  be  read,  and  it  the  same  person 
has  received  a  majority  of  all  th»  votes  in  each  house,  he  shall  be  declared 
duly  elected  Senator.  But  it  the  same  person  has  not  received  n  majority 
at  the  votes  in  t*eh  house,  or  if  either  house  has  failed  to  take  proeeedinga 
aa  required  by  this  section,  tlie  joint  assembly  shall  thsu  proceed  to  choose, 
hy  a  viva-voce  vote  of  ead  member  present,  a  person  for  Senator,  and  the 
person  who  receives  a  majority  of  all  the  votes  of  the  joint  assembly,  a 
majority  of  all  l^e  members  elected  to  both  houses  being  present  and  vot- 
ing, shall  be  declared  duly  elected.  If  no  person  receives  such  majority  on 
the  Arst  day,  the  joint  assembly  shall  meet  at  twelve  o'clock  meridian  of 
each  succeeding  day  during  the  session  of  the  legislature,  and  shall  take 
at  least  one  vote,  until  a  Senator  ia  elected. 

U.  B.  R.  8.,  g  15. 

TaaaaoT  seenixlHc  before  BMetlvc  of  leslal«tHr*. 

Whenever  on  the  meeting  of  the  Lepslature  of  any  State  a  vacancy  exiata 
in  the  representation  of  such  State  in  the  Senate,  the  Legislature  shall  'pro- 
oeed,  on  the  second  Tuesday  after  meeting  and  organization,  to  elect  a  per- 
toa  to  Sll  such  vacancy,  in  the  manner  preaeribed  is  the  pracadiag  sectiaa 
tbr  the  election  of  a  Senator  for  a  full  t«rm. 

U.  S.  R.  a,  f  IS. 


jyGoot^le 
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V»*»B«j  <«■!■■  caasloM  af  leBUI*t»«. 

Whenerer  during  the  acMion  of  the  LegiaUtUTe  of  any  St«te  a  wtuuitj 
iMCun  in  tha  reprBsentatiini  of  such  Btkte  ia  the  Senate,  umiloj'  prooMdingi 
to  fill  Buch  TBCBnc7  ahail  be  had  on  the  ■eoond  TUMdkJ  ftft«T  tbe  Legialatare 
haa  organiEed  and  haa  DOtJM  of  BDeh  Taoan^. 

V.  B.  K.  a.  I  IT. 

■laatlon  af  SaHAtan  eMtUed. 

It  aball  be  the  dutj  of  th«  exeeuUTe  of  the  St«ta  from  which  tay  Senator 
haa  been  cho^n,  to  certify  hii  election,  and«r  the  M«I  of  the  State,  to  tbe 
PreeideBt  ot  the  Senate  of  tbe  United  States. 

U.  S.  R.  8.,  I  18. 

Vcuteralan  •<  ■•rtUD«ta> 

The  oertifieate  mentioned  in  the  preceding  Mcticm  ahall  be  oonntenigBad 
by  the  Beeretary  of  SUte  of  tbe  BUI*. 
U.  S.  R.  B.,  8  1». 


jyGoo'^lc 


APPORTIONMENT   AMD    ELECTION 
OF  REPRESENTATIVES. 

(Act  approved  August  8,  1911.J 


Hunger  of  Keprese&tatlTem  MmA  Apportlonmutt. 

Be  it  enacted  b;  the  Senate  and  House  of  KepreB^ntatives  of  the  United 
States  of  America  in  Coogress  aaaembled,  That  after  the  third  day  of  March, 
nineteen  hundred  and  thirteen,  the  House  of  Kepreaentatives  elinli  be  com- 
posod  of  four  hundred  and  thirty-three  members,  to  be  apportioned  among 
the  Mveral  states  as  follows:  Alabama,  ten;  Arkansas,  seven;  Lalitornia, 
c]even>  Colorado,  four;  Connecticut,  live;  Delaware,  one;  Florida,  four; 
(ieorgia,  twehe;  Idaho,  two;  Illinois,  twenty-scvtn ;  Indiana,  thirteen;  Iowa, 
eleven;  Kansas,  eight;  Kentucky,  eleven;  Louisiana,  eight;  Maine,  four; 
Maryland,  six;  Massachusetts,  sixteen;  Michigan,. thirteen;  Minnesota,  ten;^ 
Mississippi,. eight;  Missouri,  si>Lteea;  Montana,  two;  Nebraska,  six;  Nevada, 
one;  New  Hampshire,  two;  New  Jersey,  twelve;  New  York,  forty-three; 
North  Carolina,  ten;  North  Dakota,  three;  Ohio,  twcnty-twu;  Uklahoma, 
eight;  Oregon,  three;  Pennsylvania,  thirty-six;  Ithode  Island,  three;  South 
Carolina,  seven;  South  Dakota,  three;  Tennessee,  ten;  Texas,  eighteen;  Utah, 
two;  Vermont,  two;  Virginia,  ten;  Washington,  Uve;  West  Virginia,  aix; 
Wisconsin,  eleven;   Wyoming,  one. 

Act  of  Aug.  S,  1911,  i  1. 

RepreaentatlTea  from  Arliona  aad  New  Mexico, 

That  if  the  Territories  of  Arizona  and  New  Mex'co  shall  become  States  in 
the  Union  bi'fore  the  apiHirtionraent  of  Representatives  under  the  next  decen- 
nial census  they  shall  have  one  Representativo  each,  and  if  one  of  such 
Territories  shall  so  become  a  State,  such  State  shall  have  one  l!e[>rescntative, 
which  Representative  or  Representatives  shall  be  in  addition  to  the  num- 
ber four  hundred  and  thirty-three,  as  provided  in  section  one  of  this  Act, 
and  all  laws  and  parts  of  laws  in  conUict  with  this  section  are  to  that  extent 
hereby  repealed. 

Id,  i  2. 

StjttiGti. 

That  in  each  Slate  entitled  under  this  apportionment  to  more  than  one 
Reprceentativc,  tiii*  Representatives  to  the  Sis;ty-third  and  each  subsequent 
Congress  shall  be  elected  hy  districts  composed'  of  a  contiguous  and  com- 
.  pact  territory,  and  containing  as  nearly  as  practicable  an  equal  number  of 
inhabitants.  The  said  districts  shall  be  eijual  to  the  number  of  Representa- 
tives to  which  such  State  may  be  entitled  in  Congress,  no  district  electing 
more  than  one  Representative. 

Id.,  i  3. 

Eleetltma  where  increase  of  Representatives. 

That  in  case  of  an  increase  in  the  number  of  Representatives  in  any  State 
under  this  apportionment  such  additional  Kepresentative  or  Representatives 
shall  be  elected  by  the  State  at  large  and  the  other  Representatives  by  the 
districts  now  preecrilied  by  law  until  such  State  shall  be  redistricted  in  the 
manner  provided  by  the  laws  thereof  and  in  accordance  with  the  rules 
enumerated  in  section  three  of  this  Act;  and  if  there  be  no  change  In  th« 
321 
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nntDbcr  of  Kepresentativet  from  b  State,  th«  Repreientatiret  thereof  shall 
be  elected  from  the  diatricta  now  prescribed  by  law  until  such  StKte  shaU 
be  redifltrieted  a«  herein  prescribed. 

Id.,  g  4. 
Homiidatlon  of  SepieMntatiTM  at  Laixe 

The  candidates  for  Representative  or  RepmentfttiTes  to  be  elected  at 
large  in  any  State  shall  be  nominated  in  the  sanie  manner  aa  candidates  for 
goremor,  unless  otherwise  provided  by  the  laws  of  such  State. 

Id,S5. 

See  Election  Law,  %  122,  p.  74,  ante.  .. 

JB«d«atIan  of  repr«seittmtioB  nsder  a^eKdmant  14. 

Should  any  State  deny  or  abridge  the  right  of  any  ot  the  male  inhabitanta 
thereof,  being  twenty-one  years  of  age,  and  citizens  of  the  United  Statai, 
to  vote  at  any  election  named  in  the  amendment  to  the  Conatitution,  article 
fourteen,  section  two,  except  for  participation  in  the  rebellion  or  other  crime, 
the  number  o{  Representatives  apportioned  to  such  State  shall  be  redncad 
in  the  proportion  which  the  number  of  such  male  citizens  shall  have  to  the 
whole  number  of  male  citizens  twenty-one  years  of  age  in  such  Stat«. 

U.  S.  R.  8.,  t  22. 

Tlma  »f  elaotlon.  ^ 

The  Tuesday  next  after  the  first  Monday  in  November,  in  the  ^ar  eighteen 
hundred  and  seventy-six,  is  established  as  the  day,  in  each  of  the  States 
and  Territories  of  the  United  States,  for  the  election  of  Representatives  and 
Delegates  to  the  Forty-fifth  Congress;  and  the  Tuesday  next  after  the  first 
Monday  in  November,  in  every  second  year  thereafter,  is  established  as  the 
day  for  the  election,  in  each  of  said  States  and  Territories,  of  Repreaen- 
tatives  and  Delegates  to  the  Congress  commencing  on  the  fourth  day  of 
March  neit  thereafter. 

U.  S.  R.  S.,  i  2S. 

TKeaBolea. 

The  time  for  holding  elections  in  any  State,  District,  or  Territory  for  a 
Representative  or  Delegate  to  ■fill  a  vacancy,  whether  such  vacancy  is  caused 
by  a  failure  to  elect  at  the  time  prescribed  by  law,  or  by  the  death,  resig- 
nation, or  incapacity  of  a  person  eiected,  may  be  preacribed  by  the  laws  of 
the  several  States  and  Territories  respectively. 

U.  S.  R.  S„  !  26. 

Votes  b7  ballot  or  Totlng  maalitnM. 

All  votes  tor  Repreaenta lives  in  Cong[reas  must  be  by  written  or  printed 
ballot,  or  voting  machine  the  use  of  which  has  been  duly  authorized  by  the 
State  law;  and  all  A)tes  received  or  recorded  contrary  to  this  section  shall 
be  of  no  effect. 

V.  8.  R.  8.,  g  27. 
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PRESIDENTIAL  ELECTIONS. 


Tla*  «t  kppvlatiMc  eleflti>n. 

Except  in  case  of  a  presidential  election  prior  to  tiie  ordinBr;  period,  aa 
•pecifled  in  eections  one  hundred  and  forty-seven  to  one  hundred  and  forty- 
nine,  inclusive,  when  the  offices  o£  President  and  Vice-President  both  become 
vacant,  the  electors  of.  President  and  Vice-President  sball  be  appointed,  in 
each  State,  on  the  Tueadaj  next  after  tbe  first  Monday  in  Kk>veinber,  in 
every  fourth  year  succeeding  ever;  eleetion  of  a  President  and  Vice-PrAidenl. 

V.  S.R.S.,  8  131. 

Ka^bra  of  aleetora. 

The  number  of  electors  shall  be  equal  to  tbe  number  of  Senators  knd 
Representatives  to  which  the  Bevcral  States  are  by  law  entitled  at  tbe  time 
when  tbe  President  end  Vice-President  to  be  chosen  come  into  ofGcei  except, 
that  where  do  apportionment  of  Representatives  has  been  made  after  any 
enumeration,  at  the  time  of  choosing  electors,  the  number  of  electors  shall 
be  acoording  to  tbe  then  existing  apportionpient  of  Senators  and  Represen- 

U.  8.  R.  S.,  S  132. 

Taekaoiea  Ut  elsotorBl  oollese. 

Each  State  may,  by  law,  provide  for  the  Riling  of  any  vacancies  which 
may  occur  in  its  college  of  electors  when  such  college  meets  to  give  ita  electoral 

U.  a  R.  S.,  1  133. 

Fallan  ta  nsks  m  ek«la«  ob  tk»  appnlated  (Usy 

Whenever  any  State  has  held  an  election  for  the  purpose  of  (loosing 
electors,  and  has  failed  to  make  a  choice  on  tbe  day  prescribed  by  law,  the 
electors  may  be  appointed  on  a  subsequent  day  in  such  a  manner  as  the 
Tjegislature  of  such  State  may  direct. 

V.  8.  R.  8.,  f  134. 

HaetiBc  maA  rota  of  olaotora. 

Be  it  enacted,  etc..  That  the  electors  of  each   State  shall   meet  and  give 

their  votes  on  the  second  Monday  i-    ' — ■  '" — '-     "■'- 

nent,  at  such  place  i  ■    —  ■ 

Act  Feb.  3,  1887,  ch.  90,     24  Stat.  L.  373,  t  I- 

D«t«rBlutIa&  of  eoatroTe»r  aa  to  appolMtaaaat  of  oloBtoTa. 

That  if  any  State  shall  have  provided,  by  laws  enacted  prior  to  the  day 
fixed  for  tbe  appointment  of  tbe  electors,  for  its  final  det«rminatioo  of  any 
controversy  or  contest  concerning  the  appointment  of  all  or  any  of  the 
electors  of  such  State,  by  judicial  or  other  methods  or  procedures,  and  snoh 
determination  shall  have  been  made  at  least  six  days  before  the  time  fixed 
for  the  meeting  of  the  electors,  such  determination  made  pursuant  to  »uA 
law   so   existing   on   said   day,    and   made   at   least   six   day*    prior    to   the 
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334  United  States  Statutes. 

■Aid  tine  of  me«tii)g  of  the  electors,  shftll  b«  eondmlve,  *nd  ■hall  goveni 
in  the  oounting  of  the  electoral  Tot<s  aa  provided  in  tlie  OoutitnUDa,  aid 
as  hereinafter  regulal«d,  w  far  «•  the  aMertainment  of  tiie  cleetora  app^ntad 
hj  Buch  State  is  coDcerned. 
Id.,  {  2. 

CjartUektea  ttf  kppolKtai«Bt  sf  •Iwiton,  »■<  •(  4«twr«lm»tl«B  •£ 


Iliat  it  shall  be  the  duty  of  the  ezecutJTe  of  each  State,  as  soon  as  prae- 
ticabl*  after  the  couclusioii  of  the  appointment  of  electors  in  such  State, 
b;  the  final  BBoertaimnent  under  and  id  pursuance  of  the  laws  of  nieh  State 
providing  for  such  ascertainment,  to  conununicate,  under  the  seal  of  the  State, 
to  the  Secretary  of  State  of  the  United  States,  a  certificate  of  sueh  ascer- 
tainment  of  the  electors  appointed,  setting  forth  the  names  of  such  electors 
and  the  canvass  or  other  ascertainment  under  the  laws  of  such  Stat«  of  the 
number  of  votes  given  or  cast  for  each  person  for  whose  appointment  any 
and  all  votes  )iave  been  given  or  cast;  and  it  shall  also  thereupon  be  the 
duty  of  the  executive  of  each  State  to  deliver  to  the  alectora  of  such  State, 
on  or  before  the  day  on  which  they  are  required  by  the  preceding  section 
to  meet,  the  same  certificBte,  in  triplicate,  under  the  seal  of  the  State;  and 
such  certificate  shall  be  inclosed  and  transmitted  by  the  electors  at  the  same 
time  and  in  the  same  manner  as  ia  provided  by  Ian  for  transmitting  by 
such  electors  to  the  seat  of  Government  the  lists  of  all  persons  voted  for  as 
President  and  of  all  persons  voted  for  as  Vice-President;  and  section  one 
hundred  and  thirty-sis  of  the  Revised  Statutes  is  hereby  repealed;  and  if 
there  shall  have  been  any  final  jletermi nation  in  a  State  of  a  controversy 
or  contest  as  provided  tor  in  section  two  of  this  act,  it  shall  be  the  duty  of  the 
esecutive  of  such  State,  as  soon  as  practicable  after  such  determination,  to 
communicate,  under  the  seal  of  the  SUte.  to  the  Secretary  of  State  of  the 
United  States,  a  certificate  of  such  determination,  in  form  and  manner  as  the 
same  shall  have  been  made;  and  the  Secretary  of  State  of  the  United  States, 
as  aoon  an  practicable  after  the  receipt  at  the  State  Department  of  each  of 
the  certificates  hereinbefore  directed  to  be  transmitted  to  the  Secretary  of 
State,  shall  publish,  in  such  public  newspaper  as  he  shall  designate,  such 
certificates  in  full ;  and  at  the  first  meeting  of  Congress  thereafter  he  shall 
transmit  to  the  two  Houses  of  Congress  copies  in  full  of  each  and  every  such 
certificate  so  received  theretofore  at  the  State  Department. 

Id..  S  3. 

Hkamer  of  votlat. 

The  electors  shall   vote   for   President  and  Vice-President,   respectively,   in 
the  manner  directed  by  the  Constitution. 
U.  a  R.  S.,  9  137. 

0«rtISo&tei  to  be  Biad«  >nd  ilsiied. 

The  electors  shall  make  and  si^  three  certificates  of  all  the  votes  given  by 
them,  each  of  which  certificates  shall  contain  two  distinct  lists,  one  of  the 
vote-t  for  President,  and  the  other  of  the  votes  for  Vice-President,  and  shall 
Hniie\  to  pnch  of  the  certificates  one  of  the  lists  pf  the  electors  which  eball 
have  been  furnished  to  them  hy  direction  of  the  executive  of  the- State. 

U.  S.  R.  R.,  S  138. 

Certlfloates  to  be  ae&led  and  Indorsed. 

The  electors  shall  iichI  up  the  certificates  so  made  by  them,  and  certify  upon 
each  that  the  lists  of  all  the  votes  of  such  State  given  for  President,  and  of 
all  the  votes  given  for  Vice-President,  are  contained  therein. 

U.  a  R.  S.,  S  139. 

Tma^lisloB  nf  tbe  certificates. 

The  electors  shall  dispose  of  the  certificates  thus  made  by  them  in  tbe 
following  manner: 
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Presidential  Electors.  3S5 

Oae.  Thej  iIulII,  b;  writing  under  their  hsnda,  or  iiBder  tb«  hknds  of  a 
nutjori^  ot  them,  appoint  a  person  to  t>k«  charge  of  and  dellTer  to  the  Praii- 
dent  ot  the  Senate,  at  the  seat  of  Oovenunent,  before  the  flnt  Wedneeda;  in 
Januat;  then  next  ensuing,  one  of  the  certificates. 

Two.  They  shaU  forthwith  forward  by  the  post-office  to  the  Preaident  of 
the  Senate,  at  the^seat  of  Oovemme^t,  one  other  of  the  certificate*. 

Three.  They  shall  forthwith  cause  the  other  of  the  oertiflcates  to  be  da- 
liveTed  to  the  judge  of  that  distriH  in  which  the  elector*  ahall  aaaemble. 

U.  a  R.  S.,  S  140. 

Xlasa  fo*  trABaaUeaten  ot  tke  eertUektea  t«  the  PxeeUeaat  af  tke 
SekKte. 

Be  it  enacted,  Ik.,  That  the  certlfieatet  and  lista  of  votea  tor  Preaident  and 
Vice-President  of  the  United  States,  mentioned  in  chapter  one  of  title  three 
of  the  Revised  Statutes  of  the  United  States,  and  in  the  act  ti>  which  this  ]■ 
a  supplement,  shall  be  forwarded,  in  the  manner  therein  provided,  to  the 
President  of  the  Senate  forthwith  after  the  second  Monday  in  January,  on 
which  the  electors  shall  give  their  votes. 

Act  Oct  19,  16S8,  ch.  1216,  26  Stat.  L.  613,  |  1. 

Wkes  Seeretary  of  Btete  ahall  ■«■!  for  Dlitrtot  Jndce'i  llat. 

Whenever  a  certificate  ot  votes  from  any  State  has  not  ijeen  received  at 
tiie  seat  of  Government  on  the  fourth  Monday  of  the  month  of  January  in 
which  their  meeting  shall  have  been  held,  the  Secretary  of  State  shall  send  a 
special  meBsenger  to  the  district  judge  in  whose  custody  one  certificate  of  the 
votes  from  that  State  has  been  lodged,  and  such  judge  shall  forthwith  trans- 
mit that  list  to  the  seat  of  the  Government. 

V.  S.  R.  S.,  g  141. 

PraTlalon  for  kliseaoa  of  FresIdoBt  of  the  Senkte. 

Tn  ease  there  shall  be  no  President  of  the  Senate  at  the  seat  of  Govern- 
ment on  the  aTTival  of  the  persons  intrusted  with  the  certificates  of  the  votes 
of  the  electors,  then  such  persons  shall  deliver  such  certificates  Into  the  office 
of  the  Secretary  of  Stato.  to  be  safely  kept,  and  delivered  over  as  soon  ms  may 
be  to  the  President  ot  the  Senate. 

U.  S.  R.  S.,  S  143. 

ItUeace  of  laeseeBKers. 

Each  of  the  persons  appointed  by  the  electors  to  deliver  the  certificates  of 
votes  to  the  Presidpnt  of  the  Senate  slinll  be  allowed,  on  the  delivery  ot  the 
lists  intruntcd  to  him,  twentv-ftve  cents  for  every  mile  of  the  estimated  dis- 
tance, by  the  most  U!)ua1  road,  from  the  place  of  meeting  of  the  electors  to 
the  seat  of  Government  ot  the  United  States. 

U.  8.  R.  S.,  S  144. 

Forfeiture  for  meaienser's  neglect  of  daty. 

Every  pcrwn  whn.  havinc  hppn  appointed,  pursuant  to  subdivision  one  of 
section  one  hundred  and  fdrty  or  to  section  one  hundred  and  forty-one,  to 
deliver  the  certifiCnles  of  the  votes  ot  ttie  electors  to  the  President  of  the 
Senate,  and  havinc  accepted  flurh  appointment,  shall  neglect  to  perform  the 
services  required  from  him,  shall  forfeit  the  sum  of  one  thousand  dollars. 

U.  S.  R.  S.,  5  145. 

VaeABoj  In  oSiJa  of  iMth  President  and  VIoe-Fraaident. 

Be  it  enacted,  *r..  That  in  case  of  removal,  death,  resignation,  or  inability 
of  both  the  President  and  Vice-President  of  the  United  States,  the  Secretary 
of  State,  or  if  there  be  none,  or  in  case  ot  his  removal,  death,  resignation  or 
inabilitv,  then  the  Secretary  of  the  Treasury,  or  if  there  be  none,  or  in  case 
of  his  removal,  death,  re.ajgnation,  or  inability,  then  the  Secretary  of  War, 
or  if  there  be  none,  or  in  case  ot  his  removal,  ileath,  resignation,  or  iaaUlity, 
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then  the  Attornej-Oeneral,  or  if  there  be  none,  or  in  case  of  hie  remar^l,  death. 
reeignatioD,  or  inability,  then  the  Poatmaster-General,  or  if  there  be  nonet 
or  in  case  of  hi»  removal,  death,  reeignation,  or  ioabilitf,  then  the  Secretary  of 
the  Navy,  or  if  there  be  none,  or  in  case  of  his  removal,  death,  reaignatioo,  or 
Inability,  then  the  Secretary  of  the  Interior,  shall  act  aa  President  until  the 
disability  of  the  President  or  Vice-President  is  removed  or  a  President  shall 
be  elected:  Provided,  That  whenever  the  powers  and  duties  of  the  office  of 
President  of  the  United  States  shall  devolve  upon  any  of  the  persona  wm*i1 
herein,  if  Congreaa  be  not  thm  in  aeaaion,  or  if  it  would  not  meet  in  aiseord- 
ance  with  law  within  twenty  days  thereafter,  it  shall  be  the  duty  of  the 
person  upon  whom  said  powers  and  duties  shall  devolve  to  iMue  a  proclama- 
tion convening  Congress  in  eztiaordinary  session,  giving  twenty  days'  notice 
of  the  time  of  meeting. 
Act  Jan.  1»,  1S8S,  ch.  4,  24  SUi  L.  I,  1  1- 

EUslliUltr  at  oSeera  t«  act  aa  Fr«tlde«t> 

That  the  preceding  section  shall  only  be  held  to  describe  and  apply  ta  aueh 
offloers  as  shall  have  been  appointed  by  the  advice  and  consent  of  the  Senate 
to  the  offices  therein  naded,  and  such  as  are  eligible  to  the  office  of  Prosidsnt 
under  the  Constitution,  and  not  under  impeachment  by  the  House  ol  Repre- 
sentatives of  the  United  States  at  the  time  the  powers  and  duties  of  the 
office  shall  devolve  upon  them  nespectively. 

Id.,  S  2. 

BaslKuatloM  ar  vetvtal  of  ottee. 

The  only  evidence  of  a  refusal  to  accept,  or  of  a  resignation  of  the  offloe 
of  President  or  Vice-President,  shall  be  an  instrument  in  writing,  daclaring 
the  same,  and  subscribed  by  the  person  refusing  to  accept  or  resigning,  as  tha 
ease  may  be,  and  delivered  into  the  offica  of  the  Secretary  of  Stat*. 

U.  8.  R.  8.,  I  Ifil. 


H 
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STATE   OFFICERS. 


Omtk  by  m«mb*n  of  Stete  I«slBUtmr«a  ud  flteta  sfleeM. 

Brery  member  ot  »  8Ut«  legialfttur«,  uid  ereiy  executive  uid  judidal 
officer  of  ft  SUt«,  ihall,  before  be*proceedB  to  execute  the  duties  ot  bis  oEBce, 
take  an  oath  In  the  following  form,  to  wit;  "  1,  A  B,  do  eolemol^r.  iwenr  Uubt 
I  will  support  the  Conatitution  of  the  United  States." 

U.  8.  R.  S.,  i  1836. 

By  wbon  *dBUmist«r«d. 

Such  oath  may  be  adniniBtered  by  any  perioD  who,  by  the  law  of  the  rtat«, 
la  authoriced  to  adminieter  the  oath  of  office;  and  the  person  so  administering 
SDCh  oath  eball  cause  a  record  or  certificate  thereof  to  be  made  in  the  same 
manner  as,  by  the  lair  ot  the  State,  be  is  directed  to  record  or  certify  the 
oath  of  office. 

U.  8.  R.  S.,  I  1837. 
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0«naplr*«7. 

Third.  If  two  or  more  perMiu  in  any  Ststo  or  Territoij'  eoiupin,  or  go  ia 
diBguiac  on  the  highway  or  on  the  premieea  of  another,  (or  the  purpoM  of  de- 
priving, either  directly  or  iodirectly,  any  peraoD  or  class  of  personi  o[  tha 
ec|ual  protection  of  the  laws,  or  of  equal  privileges  and  immunitiea  under  the 
lawi;  or  lite  the  purpose  of  preventing  or  hindering  the  eonstttuted  ma- 
thoritiea  of  any  State  or  Territory  from  giving  or  securing  to  all  peraona 
within  such  State  or  Territory  the  equal  protection  of  the  laws;  or  if  two  or 
more  persons  conspire  to  prevent  by  force,  intimidation,  or  threat,  any  citizen 
who  is  lawfully  entitled  to  vote,  from  giving  his  support  or  advocacy  in  a 
legal  m&nner,  toward  or  in  faior  of  the  election  of  any  lawfully  qualified 
person  as  an  elector  for  Fresident  or  Vice-President,  or  eis  a  member  of  Con- 
gress of  the  United  States;  or  to  injure  any  citizen  in  person  or  property  on 
account  ol  such  support  or  advocacy;  in  any  case  of  conspiracy  set  forth  in 
this  section,  if  one  or  more  persons  engaged  therein  do,  or  cause  to  be  done, 
any  act  in  furtherance  of  the  object  of  such  conspiracy,  whereby  ani^ther  is 
injured  in  bia  person  or  property,  or  deprived  of  having  and  exerciziing  any 
right  or  privilege  of  a  citizen  of  the  Unit«d  States,  the  party  so  injured  or 
deprived  may  have  an  action  for  the  recovery  of  damages,  occasioned  by  tuch 
injury  or  deprivation,  against  any  one  or  more  of  the  conspirators. 

U.  8.  R.  S.,  E  1B80. 

Action  tox  aesleot  to  preveat  oavaplraoj. 

Every  person  who,  having  knowledge  that  any  of  the  wrongs  conspired  to 
be  done,  and  mentioned  in  the  preceding  section,  are  about  to  be  committed, 
and  having  power  to  prevent  or  aid  In  preventing  the  commission  of  the  same, 
neglects  or  refuses  so  to  do,  if  such  wrongful  act  be  committed,  shall  be 
liable  to  the  party  injured,  or  his  legal  representatives,  for  all  damages 
caused  by  such  wrongful  act,  which  such  person  by  reasonable  diligence  could 
have  prevented;  and  such  damages  may  be  recovered  in  an  action  on  the  case; 
and  any  number  ol  persons  guilty  of  such  wrongful  neglect  or  refusal  may  be 
joined  as  defendants  in  the  action;  and  if  the  death  of  any  party  be  caused 
by  any  such  wrongful  act  or  neglect,  the  legal  representatives  of  the  deceased 
shall  have  such  action  therefor,  and  may  recover  not  exceeding  llvi;  thousand 
dollars  damages  therein,  for  the  benellt  of  the  widow  of  the  deceaaed,  if  there 
be  one,  and  if  there  be  no  widow,  then  for  the  benefit  of  the  next  of  kin  of  the 
deceased.  But  no  action  under  the  provisions  of  this  section  shall  \ie  sus- 
tained which  is  not  commenced  within  one  year  after  the  cause  of  itetiOB 
has  accrued. 

U.  8.  R.  8..  !  1981. 
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Ct 


Alt  peraoDi  born  lu  the  United  State*  and  not  subject  to  any  foreign 
excluding  Indlkas  not  taxed,  are  declared  to  be  citiiena  of  the  United 

U.  8.  R.  S.,  i  1902. 

ntUenaUp  of  eUldres  •(  eltlsena  bom  »broftd. 

All  children  heretofore  born  or  hereafter  bom  out  of  the  limite  and  jurie- 
dletion  of  the  United  States,  whose  fathers  were  or  maj'  be  at  the  time  of 
their  birth  citizens  thereof,  are  declared  to  be  citizens  of  the  United  States; 
tnt  the  rights  of  eitisenship  shall  not  descend  to  children  vhoee  fathers  never 
resided  in  the  United  States. 

U.  S.  R.  8.,  i  1B83, 

Oltlxemalilp  o(  ntanied  ironeK. 

Any  woman  who  is  now  or  maj  hereafter  be  married  to  a  citizen  of  the 
United  States,  and  who  might  herself  be  lawfully  naturalized,  shall  be  dmmed 
a  citizen.  ,  ' 

U.  8.  R.  8.,  g  19B4. 

Of  peYaoBB  bOTM  in  Oiagwa. 

All  persona  born  in  the  district  of  country  formerly  known  as  the  Territory 
of  Oregon,  and  subject  to  the  jurisdiction  of  the  United  States  on  the  ISth 
Hay,  1872,  are  citizens  in  the  same  manner  as  if  bom  elsewhere  in  the 
United  States. 

U.  S.  E.  8.,  i  I9W. 

Klshts  of  eitlseM  forfeited  for  desertion,  eto> 

All  persons  who  deserted  the  military  or  naval  services  of  the  United  States 
and  did  not  return  thereto  or  report  themselves  to  a  provost-marshat  within 
sixty  days  after  the  issuance  of  the  proclamation  by  the  President,  dated  the 
Ilth  day  of  March,  1866,  ere  deemed  to  have  voluntarily  relinqutabed  and  for- 
feited their  rights  of  citizenship,  as  well  as  their  righte  to  become  citizens; 
and  such  deserters  shall  be  forever  incapable  of  holding  any  office  of  trust 
and  profit  under  the  United  States,  or  of  exercising  any  rights  of  citizens 
thereof.  « 

U.  S.  R.  S.,  i  IWS. 

Cortaln  eoldlera  amd  akU«H  m»t  t«  Ixewr  tiM  f»rfeltvr«s  •<  tb*  laal 
Bootioa. 

No  soldier  or  sailor,  however,  who  faithfully  served  according  to  his  enlist- 
ment until  the  10th  day  of  April,  1865,  and  who,  without  proper  sutfaori^  or 
leave  first  obtained,  quit  bis  command  or  refused  to  serve  after  that  date, 
shall  be  held  to  be  a  deserter  from  the  Army  or  Navy;  but  this  section  shall 
be  construed  solely  as  a  removal  of  any  disability  such  soldier  or  sailor  may 
have  Incurred,  nnder  the  preceding  section,  by  the  loss  of  citizenship  and  of 
the  ri|^t  to  bold  office,  in  consequence  of  his  desertion, 

n.  8.  R.  S.,  I  1*07. 
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AwaUiME  tk«  dr»ft. 

Bvei7  peroD  who  here«fter  deserta  the  military  or  naral  Mrriee  9I  the 
United  Statoa,  or  who,  being  duly  enrolled,  departs  the  juriadictian  of  the 
district  io  wliich  he  is  enrolled,  or  goes  beyond  the  limits  of  tiie  Unitad 
States,  with  intent  to  avoid  any  draft  into  the  military  or  naval  aeTTiae^ 
lawfully  ordered,  aball  be  liable  to  all  the  ]Mnalties  and  forfeitnrea  of  loctian 
niiMteen  hundred  and  ninety- six. 

U.  8.  R.  8.,  i  1S98. 

JUcht  of  eavatiiktlaa  daelBT«4> 

Whereas  the  ri^t  of  expatriation  !■  a  natural  <uid  inberent  ri^t  of  all 
people,  indiapenaable  to  the  enjoyment  of  the  rights  ol  life,  liber^,  and  the 
pursuit  of  happiness;  and  whereas  in  the  recognition  of  this  principle  tUs 
Oavernment  has  freely  received  amifiants  from  all  nations,  and  invested 
them  with  the  rights  of  citiianidiipi  and  whereas  it  is  claimed  that  snofa 
American  citizens,  with  their  descendants,  are  subjects  of  foreign  rtatea, 
owing  allegiance  to  the  govemmente  thereof;  and  whereas  it  is  naoeaaary  to 
the  maintenance  of  public  peace  that  this  claim  of  foreign  alle^ance  should 
be  promptly  and  finally  disavowed:  Therefore  any  deciaratioi),  inab^etion, 
opinion,  order,  or  deeision  of  any  ofDcer  of  the  United  States  which  deniee, 
restricts,  impairs,  or  questions  Ute  right  of  expatriation,  ts  declared  ineop- 
siatent  with  the  fundamental  pTineiplea  of  the  Republic. 

U.  8.  B.  8.,  g  19»». 

Wkam  ABerioAB  elUMn  d««aiad  t«  kkT«  exp*tiia,t«4  htmrneSi. 

That  any  American  citizen  shall  be  deemed  to  have  expatriated  himself 
when  he  has  been  naturalized  in  any  foreign  state  in  conformity  with  JW 
laws,  or  when  he  has  taken  an  oath  of  allegiance  to  any  foreign  state. 

When  any  naturalised  citisen  shall  have  resided  for  two  years  in  the  fereigs 
state  from  which  be  came,  or  for  Ave  years  in  any  oth^r  foreign  state  it  ahall 
be  presumed  tl^at  be  has  ceased  to  be  an  American  citizen,  and  the  plaoe  of 
his  general  abode  shal)  be  deemed  his  plaoe  of  residenee  during  said  yean: 
Provided,  however,  that  such  presumption  may  be  overcome  on  the  presenta- 
tion of  satiafactory  evidence  to  a  diplomatic  ot-  ooBSular  cffloer  of  the  Unitad 
State*,  under  such  rules  and  regulations  as  the  D^HLrtment  of  Stat«  vay 
prescribe:  And  provided  also.  That  no  Ameriean  citisen  shall  be  allowed  to 
expatriate  himself  when  this  co^ntiy  ia  at  war. 
-   Act  of  March  2,  1907,  eh.  2fi34,  34  Stat.  L.  1228,  I  2. 

Ezpatrlktlon  of  narrled  irawiek. 

That  any  American  woman  who  marries  a  foreigner  ahall  take  tka  mtr 
tionality  of  her  husband.  At  the  t«nninBtiim  of  the  marital  rdation  she 
may  resume  her  Araerican  citisenship,  if  abroad,  by  registering  m  an  Anarl- 
can  eitisen  within  one  year  with  a  consul  of  the  United  States,  or  by  return- 
ing to  reside  in  the  United  States,  or,  if  residing  in  the  United  States  at  tlie 
termination  of  the  marital  relation,  by  eontinuing  to  reaide  therein. 

Id.,  I  3. 


That  any  foreign  woman  who  acquires  American  citinnship  by  marriaga 
to  an  American  shall  be  assumed  to  retain  the  same  after  the  terminatioB  of 
the  marital  relation  if  the  oontinue  to  reaide  in  the  United  Statae,  unleas  she 
makes  fonnal  renunciation  thereof  before  a  court  having  jurisdistiev  to 
naturaliee  aliens,  or  if  she  reiidea  abroad  she  may  retain  her  citisensUp  by 
registoring  aa  nich  before  a  United  States  consul  within  one  year  aft«*  th* 
tarminatioB  of  suoh  marital  relation. 

Id.,  I  4. 

OltlMMUv  of  eUl«  bws  wtChMt  UMtoi  Sta«M  wf  Altoa  rWMStih 

That  a  child  bom  wltltont  the  United  Statee  of  alien  parents  tkM  W 
deemed  a  eitiseo  of  the  United  States  by  rirtue  of  the  aaturalication  Vt  or 


ogle 


lesumption  of  American  citizsnship  bj  the  parent:     Provided,  That  Bueh 
natural Izatiop  or  reaumption  takes  place  during  the  minority  of  such  child: 
And  provide^further.  That  the  citizenahip  of  such  minor  child  shall  begin 
at  the  time  auch  minor  child  begins  to  reside  permanently  in  the  United    ' 
States. 

Id.,  S  6.         *        ♦ 

Clttiaaaliip  of  oUldran  at  oitlxvKs  bors  Kbroftd. 

That  all  children  bom  outside  the  limits  of  the  United  States  who  are 
citisena  thereof  in  accordance  with  the  provisions  of  section  niifeteen  hundred 
and  ninety-three  of  the  Revised  Statutes  of  the  United  States  shall  and  wlio ' 
continue  to  reside  outside  of  the  United  States  shall,  in  order  to  receive  the 
protection  of  this  Government,  be  required  upon  reaching  the  age  of  eighteen 
years  to  record  at  an  American  consulate  their  intention  to  become  residents 
and  remain  citizens  of  the  United  States  and  shall  be  further  required  to 
take  the  oath  of  allegiance  to  the  United  States  upon  attaining  their  fmsjority.' 

Id.,  s  a.         '  '    ' 

Fillnc  nt,  dnplloktee  of  CTlde>o«,  et«. 

That  duplicates  of  any  evidence,  registration,  or  other  sets  required  by  tUs 
set  shall  be  Bled  with  the'  Department  of  State  for  record. 
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(ApprovMl  June  »,  1906.) 
.Ab  Aat  to  Mt«b1bi1i  a.  Bureau  of  Iminigratloa  and  NatnratfzatioB,  and  to  fn- 
Tide  for  a  unifonn  rule  for  tbo  naturalization  «f  alieni  throughout  th« 
United  States. 

Be  it  enacted  bj  tbe  Senate  and  House  of  Representative!  of  the  United 
Btatee  of  America  in  Oongres«  nesembled,  That  the  desif^ation  of  the  Bnreau 
of  Immigrfttion  in  the  Department  of  Commerce  and  Labor  is  hereby  changed 
to  the  "  Bureau  of  Immigration  and  Naturalization,"  nhieh  said  Bureau, 
under  the  direction  and  control  of  tbe  Secretary  of  Commerce  and  Labor,  in 
addition  to  the  duties  now  provided  by  law,  shall  have  charge  o(  all  matter* 
oonceming  the  naturalization  of  aliens.  That  it  shall  be  the  duty  of  tbe  said 
Bureau  to  provide,  for  use  at  the  various  immigration  stations  throughout 
the  United  States,  books  of  record,  wherein  the  commissioners  of  immigratiOB 
shall  cause  a  registry  to  be  made  in  the  case  of  each  alien  arriving  in  tlie 
United  States  from  and  after  the  passage  of  this  Act  of  the  name,  age,  occu- 
pation, pertonal'descriptiou  (including  height,  complexion,  color  of  hair  and 
eyes),  the  place  of  birth,  the  last  reaiaence,  the  intended  place  of  residence  in 
the  United  States,  and  the  date  of  arrival  of  said  alien,  and,  if  entered 
through  a  port,  the  name  of  the  vessel  in  which  he  comes.  And  it  shall  ba 
the  duty  of  said  commissioners  of  immigration  to  cnnie  to  be  granted  to  such 
alien  a  certificate  of  such  registry,  with  the  particulars  thereof. 

S  2.  That  the  Secretary  of  Commerce  and  Labor  shall  provide  the  said 
Bureau  with  such  additional  furnished  offices  within  the  city  of  WashingtoD, 
>uch  books  of  record  and  facilities,  and  such  additional  assistants,  clerks,  ste- 
nographers, typewriters,  and  other  employees  as  may  be  necessary  for  the 
proper  discharge  of  the  duties  imposed  by  thia  Act  upon  such  Bnreau,  fixing 
the  compensation  of  such  additional  employees  until  July  first,  nineteen  hun-  , 
dred  and  seven,  within  the  appropriations  made  for  that  purpose. 

8  3.  That  exclusive  jurisdiction  to  .nnturalize  aliens  as  citizens  of  the  United 
States  is  hereby  conferred  upon  the  following  specified  courts: 

United  States  circuit  and  district  courts  now  existing,  or  which  may  here- 
afUr  be  eHtablished  by  Congress  in  any  State,  United  States  dietrict  courts 
tor  the  Territories  of  Ari/ona,  New  Nfpiico,  Oklahoma,  Hawaii,  and  Alaska, 
the  supreme  court  of  the  District  of  Columbia,  and  the  United  States  courts 
for  the  Indian  Territory;  also  all  courts  of  record  in  any  State  or  Territory 
now  existing,  or  which  may  hereafter  be  created,  having  a  seal,  a  clerk,  and 
jurisdiction  in  actions  at  law  or  equity,  or  law  and  equity,  in  which  the 
amount  in  controversy  is  unlimited. 

That  the  naturalization  jurisdiction  of  all  courts  herein  specified,  State, 
Territorial,  and  Federal,  shall  extend  only  to  aliens  resident  within  the  re- 
spective judicial  districts  of  such  courts. 

The  courts  herein  sppcified  shall,  upon  the  requisition  of  the  clerks  of  such 
courts,  be  furnished  from  time  to  time  by  the  Bureau  of  Immigration  and 
Naturalization  with  such  blank  forms  as  may  be  required  in  the  naturaliza- 
tion of  aliens,  and  all  certificate.^  of  naturalization  shall  be  consecutively 
numbered  and  printed  on  aafetv  paper  furnished  by  said  Bnreau. 

I  4.  That  an  alien  may  be  admift(>d  to  become  a  citizen  of  the  United  States 
in  the  following  manner  and  not  otherwise; 

Fir«t.  He  shall  declare  on  oath  before  tbe  clerk  of  any  court  asthoriied  bf 
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tbiB  Act  to  naturkliu  sliua,  or  Uj  ftnthoriud  Jemitf,  in  the  district  !■ 
which  such  alien  reaidM,  two  ^ean  ftt  leut  prior  to  hi*  admisaioii,  knd  after 
he  has  reached  the  age  of  eightean  years,  that  it  ia  l)ona  fide  bii  inteation  to 
become  a  citizen  of  the  United  Statei,  aioA  to  renounce  forever  all  alleeianoe 
and  fidelitj  to  any  foreign  prioce,  potentate,  atata,  or  Borereignty,  and  par- 
ticularly, by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of  which 
the  alien  may  be  at  the  time  a  citizen  or  subject.  And  such  declaration  shall 
set  forth  the  name,  age,  occupation,  peraonal  descriptiou,  place  of  birth,  last 
foreign  residence  and  allegiance,  the  date  of  arrival,  the  name  of  the  vessel, 
if  any,  in  which  he  came  to  the  United  Stat«B,  and  the  present  place  of  resi- 
denee  in  the  United  States  of  said  alien:  Promded,  hormtver.  That  no  aliea 
who,  in  conformity  with  the  law  ia  force  at  the  date  of  hia  declaration,  hsa 
declared  his  intentioa  to  become  a  citisen  of  the  United  States  shall  b«  rs- 
qnired  to  renew  such  declaration: 
}  FARTHER.   Thi.1   anr  person  iMlanstnB  ts  tha  dais  at  p 
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larlj  bj  name  to  the  prioee,  potentate,  state,  or  aovereignty  of  which  he  waa 
before  &  citiien  or  aubject;  that  he  will  support  and  defend  the  Constitutio* 
«D(I  laws  of  the  United  Stktea  against  alt  enemies,  foreign  and  domestic,  and 
bear  true  faith  and  allegiance  to  the  same. 

Fourth.  It  shall  be  made  to  appear  to  the  satisfaction  of  the  court  ad- 
mitting any  alien  to  citiKensbip  tliat  immediately  preceding  the  date  of  his 
application  he  has  resided  continuously  within  the  United  States  five  fears 
at  least,  and  within  the  State  or  Territory  where  such  court  is  at  the  time 
held  one  year  at  least,  and  that  during  that  time  he  has  behaved  as  a  man 
of  good  moral  character,  attachod  to  the  principles  of  the  Constitutit»i  of 
the  United  States,  and  well  disposed  to  the  good  order  and  happiness  of  the 
■ame.  In  addition  to  the  oath  of  the  applicant,  the  testimony  of  at  least 
two  witneeses,  citisens  of  the  United  States,  as  to  the  facta  of  residence, 
moral  character,  and  attachment  to  the  principles  of  the  Constitution  shall 
be  required,  and  the  name,  place  of  residence,  and  occupation  of  each  wltneM 
shall  be  set  forth  in  the  record. 

T'ifth.  In  case  the  alien  applying  to  be  admitted  to  citizenship  ha«  borne 
any  hereditary  title,  or  has  'been  of  any  of  the  orders  of  nobility  in  the 
kingdom  or  state  from  which  be  came,  he  shall,  in  addition  to  the  above 
requisites,  make  an  express  renunciation  of  his  title  or  order  of  nobility  In 
the  court  to  which  his  application  is  made,  and  his  renunciation  shall  be 
recorded  in  the  court. 

Sixth.  When  any  alien  who  has  declared  his  intention  to  become  a  citizen 
of.  the  United  States  dies  before  he  ie  actually  naturalized  the  widow  and 
minor  children  of  such  alien  may,  by  complying  with  the  other  provisions  of 
this  Act,  be  naturalized  without  making  any  declaration  of  intention. 

1  6.  That  the  clerk  of  the  court  shall,  immediately  after  filinz  the  peti- 
tion, give  notice  thereof  by  posting  in  a  public  and  conspicuous  place  in  his 
ofBee,  or  in  the  buildii^  in  which  his  oiSce  is  situated,  under  an  appropriate 
heading,  the  Tlnme,  nativity,  and  residence  of  the  alien,  the  date  and  plate  of 
bis  arrival  in  the  United  States,  and  the  datf,  aa  nearly  as  ma,v  be,  for  the 
.  final  heariug  of  bis  petition,  and  the  names  of  the  witnesses  whom  the  appli- 
cant e.vpeete  to  summon  in  hjs  behalf;  and  the  clerk  shall,  if  the  applicant 
requests  it,  issue  a  subpoena  for  the  witnewes  so  named  by  the  said  applicant 
to  appear  upon  the  day  set  for  the  tlnal  bearing,  but  in  case  such  witnesses 
can  not  be  produced  upon  the  final  hearing  other  witnesses  may  be  summoned, 

I  A.  T.^at  petitions  for  naturalization  may  be  made  and  filed  during  term 
time  or  vacation  of  the  court  and  shall  be  docketed  the  same  day  as  Sled, 
but  final  action  thereon  shall  be  had  only  on  stated  days,  to  be  fixed  by  rule 
of  the  court,  and  in  no  case  shall  final  action  be  had  upon  a  petition  until 
at  least  ninety  days  have  elapsed  after  filing  and  posting  the  notice  of  such 
petition.  Provided.  That  no  person  shall  be  naturalir.ed  nor  shall  any  certifi- 
cate of  naturalisation  be  issued  by  any  court  within  thirty  days  preceding  the 
holding  of  any  general  election  within  its  territorial  jurisdiction.  It  shall 
foe  lawful,  at  the  time  and  as  a  part  of  the  naturalization  of  any  alien,  for 
the  court,  in  its  discretion,  upon  the  petition  of  anrt  alien,  to^make  a  decree 
changing  the  name  of  said  alien,  and  his  certificate  of  naturalfzation  shall  be 
Issued  to  him  in  accordance  therewith. 

I  7.  That  no  person  who  disbelieves  in  or  who  is  opposed  to  organized 
f^vernment,  or  who  is  a  membrr  of  or  affiliated  with  any  oriianixBtion  enter- 
taining and  teaching  such  disbelief  in  or  oppoxition  to  organii^d  government, 
or  who  advocates  or  teaches  the  duty,  neceesity.  or  propriety  of  the  unlawful 
assaulting  or  hilling  of  any  officer  or  officers,  either  of  specific  Individuals  or 
of  officers  generally,  of  the  Government  of  the  Uhited  States,  or  of  any  other 
organized  government,  because  of  his  or  their  official  character,  or  who  is  a 
|N>1yf!>niist.  shall  be  naturalized  or  be  made  a  citizen  of  the  United  States. 

{  6.  That  no  alien  shall  hereafter  be  naturaliTed  or  admitted  as  a  ciitzen 
of  the  United  States  who  can  not  speak  the  English  language:  Prodded. 
That  this  requirement  shall  not  apply  to  aliens  who  are  physically  unable  to 
•omply  therewith,  Ef  they  are  otherwise  qualified  to  become  citirens  of  Uie  s 
tliiited  States:  And  provided  further.  That  the  requirements  of  this  section 
■ball  not  apply  to  any  alien  who  has  prior  to  the  passage  of  this  Act  de- 
•lartd  kin  intention  to  become  a  dtiMn  of  the  United  States  in  eonformit)' 
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wlUi  ttM  Uw  in  foree  at  the  date  of  mftking  auch  declMstion;  ProvUM 
further.  That  the  reqnirementB  of  section  eight  ahkll  not  apply  to  kliena  who 
•hall  hereafter  declare  their  intention  to  become  eiUtenB  and  who  aball  malca 
bomeatead  entries  upon  the  public  lands  of  the  United  States  and  comply  iB 
all  respects  with  the' laws  providing  fur  homestead  entries  on  anch  Unda. 

I  9.  That  every  final  hearing  upon  auch  petition  shall  be  had  ia  open  eonrt 
before  a  judge  or  judges  thereof,  and  every  final  order  which  may  be  mada 
upon  auch  petition  shall  be  under  the  hand  of  tbe  court  and  entered  in  fnl) 
upon  a  record  kept  for  that  purpose,  and  upon  such  final  hearing  of  such  ' 
petition  the  applicant  and  witneeaes  shall  be  examined  under  oath  before  tbe 
court  and  in  the  pretence  of  tbe  court. 

I  10.  That  in  case  the  petitioner  has  not  resided  in  the  State,  Territory, 
or  district  for  a  period  of  five  years  continuously  and  immediately  preceding 
the  filing  of  hie  petition  be  may  establish  by  two  witnesses,  both  in  hia  peti- 
tiou  and  at  the  hearing,  the  time  of  his  residence  withiit.the  State,  provided 
that  it  haa  been  for  more  than  one  year,  and  the  remaining  portion  of  hIa 
five  yeara'  residence  within  tbe  United  States  required  by  law  to  be  eatab- 
lished  Biay  be  proved  by  the  depositions  of  two  or  more  witnesaes  who  are 
citizens  of  the  United  States,  npon  notice  to  the  Bureau  of  Immigration  and 
Naturalization  and  the  United  States  attorney  for  the  district  in  which  said 
witnesaes  may  reside. 

I  11.  That  the  United  States  shall  have  the  right  to  appear  before  any 
eonrt  or  courts  exercising  jurisdiction  in  natural ir-stion  proceedings  for  the 
purpose  of  cross. examining  the  petitioner  and  tbe  witnesses  produced  in  sup- 

Cirt  of  his  petition  concerning  any  matter  touching  or  in  any  way  affecting 
ia  right  to  admission  to  cttiiwnship,  and  shall  have  the  right  to  call  wit- 
nesaes, produce  evidence,  and  be  heard  in  opposition  to  the  granting  of  any 
petition  in  naturalization  proceedinm-  '' 

S  12.  That  it  is  hereby  made  the  duty  of  the  clerk  of  each  and  every 
court  exercising  jurisdiction  in  naturalitation  matters  under  the  provisions  of 
this  Act  to  keep  and  file  a  duplicate  of  each  declaration  of  intention  made 
before  him  and  to  send  to  thi>  Baroau  of  Immigration  and  Naturalization  at 
Waahington.  within  thirty  days  aft^r  the  issuance  of  a  certificate  of  citizen- 
ship, a  duplicate  of  such  certificate,  and  to  make  and  keep  on  file  in  his  olSce 
a  stub  for  each  certificate  ho  issued  by  tiim,  whereon  shall  be  entered  a  memo- 
randum of  all  the  esipntiat  facts  pet  forth  in  such  certificate.  It  shall  alao 
be  the  duty  of  the  clerk  of  each  of  said  courts  to  report  to  the  said  Burean, 
within  thirty  days  after  the  final  hearing  and  decision  of  the  court,  the  name 
of  each  and  every  alien  who  shall  be  denied  naturalization,  and  tA  furnish  to 
said  Bureau  duplicates  of  all  petiitona  within  thirty  days  after  the  filing  of 
Uie  aame,  and  certified  copies  of  such  other  proceedings  and  ordera  instituted 
in  or  issued  out  of  ssid  court  affecting  or  relating  to  the  naturalization  of 
aliens  as  may  be  required  from  time  to  time  by  the  said  Bureau. 

In  case  any  such  clerk  or  officer  acting  under  his  direction  shall  refuse  or 
neglect/to  comply  with  any  of  the  foregoing  provisions  he  shall  forfeit  and 
pay  to  the  United  States  the  sum  nf  twenty-flve  dollars  in  each  and  every 
caw  in  which  lUch  violation  or  omission  oi-curs,  and  the  amount  of  fi"'h 
forfeiturp  may  be  recovered  hy  the  United  Ftates  in  an  actfnn  of  drht  against 
such  clerk. 

Clerks  of  courts  having  and  exercising  jurisiliction,  in  naturalisation  mat- 
ters ahttll  be  responsiblp  for  all  blank  certificates  of  citizenship  received  by 
theni  from  time  to  time  from  the  Bureau  of  Immigration  and  Naturalization, 
and  shall  account  for  the  wame  to  the  said  Bureau  whenever  required  ao  to 
.  do  bv  such  Bureau.  No  cfrtificate  of  citizenship  received  by  any  such  clerk 
which  may  be  defaced  or  injured  in  such  manner  as  to  prevent  its  n»e  aa 
herein  provided  shall  in  any  cane  be  destroyed,  but  auch  certificate  shall  b« 
returned  to  the  said  Bureau;  and  in  case  any  such  clerk  shall  fail  to  return 
or  properlv  account  for  any  certificate  furnished  by  the  said  Bureau,  aa 
herein  provided,  he  BhnTl  be  linbTe  to  the  XTuited  States  in  the  sum  of  fifty 
dollars,  to  be  recnvercd  in  an  action  of  debt,  for  each  and  every  certificate  not 
properly  accounted  for  or  returned.  • 
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of   the  UiUted   !<tiita   and   for   Ihs   fin&l   hearlni  tbtreon.    two  dollan   uid   for  cnletinc 

Ttaa   cl«rk  of  uiT   court  collectlot  auch  tera  ti  hgrcbr  ■athorlccd   to  HtalD  cHW-h>lt 

af  tha  nKttrT&Lliatloa  ften  In  fficli  cut  roElected   by  nucta  cLerkt.   r«p«cIIVFlr.   jhalt  bo 
3   ttuy   Bxe   h«r?by    r«i4Uired   to   rendtr 


cBWiiwr    and    HBdir   such    nguUtloni    u    tho    Bocrvli 

I  14.  That  the  declarations  ol  intention  and  the  pctitlnna  for  naturaliEft- 
tion  Bhel)  be  bound  in  chronolo^cal  order  in  separate  volumea,  indexed,  eon- 
■ecutivel;  numbered,  and  made  part  of  the  rceorda  of  the  court  Eaeb 
eertifleate  of  naturalisation  issued  shall  bear  upon  its  face,  in  a  place  pre- . 
pared  thprefor,  the  valume  number  and  page  number  of  the  petition  whereon 
■uch  certificate  was  issued,  and  the  volume  number  and  page  number  of  th« 
■tub  of  such  certificate. 

I  15.  That  it  shall  he  the  dut;  of  the  United  States  district  attortiejn 
for  the  respective  districts,  upon  aflidavit  showing  pood  cause  therefor,  to 
institute  proceedinfrs  in  any  court  having  jurisilictioa  to  uaturatiite  aliens  in 
the  judicial  district  in  which  the  naturalized  citizen  may  reside  at  the  time 
of  brin^nc'the  suit,  for  the  purpose  of  setting  aside  and  canceling  the  certifi- 
cate of  citizenship  on  the  ground  of  fraud  or  on  the  ffround  that  such  certificate 
of  citizenship  was  illegally  procured.  In.  any  such  proceedings  the.  party 
holding  the  certificate  of  citii'.enBhip  alleged  to  hare  been  fraudulent^r  or 
illegallj  procured  shall  have  sixty  days  personal  notice  in  which  to  make 
answer  tn  the  petition  of  the  United  SUtes;  and  if  the  holder  of  such  eertifl- 
eate  he  absent  from  the  United  States  or  from  the  district  in  which  he  last 
had  his  reaidenee,  such  notice  shall  be  given  by  publication  in  the  manner 
prorided  for  the  service  of  summons  by  publication  or  upon  absentees  by  Qm 
mm  of  the  State  or  the  place  where  such  suit  is  brnujrht. 

If  mnj  alie)!  who  shall  have  secured  a  certificate  of  eitJBenebip  under  tt« 
.  •  ■tlaa  It  ■■  aoMOilcd  bj  Act  Jiina  a,  lUO, 
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prorleiona  of  this  Act  shall,  within  Eve  yea.n  after  the  i 
eartifieate,  return  to  the  oountiy  o(  his  nativity,  or  go  to  on;  other  foreign 
country,  and  take  permanent  residence  therein,  it  shall  be  considered  prima 
(scie  evidence  of  a  IbcIc  of  intention  on  the  part  of  eiich  alien  to  become  ■ 
permanent  cttiten  of  the  United  States  at  the  time  of  filing  his  application 
for  citizenship,  and.  in  the  absence  of  countervailing  evidence,  it.ahall  b* 
sufficient  in  the  proper  proceeding  to  authoriu,  the  cancellation  of  big  certifi- 
cate of  citizenship  as  fraudulent,  and  the  diplomatic  and  consular  officers  of 
the  United  States  in  foreign  countries  shall  from  time  to  time,  through  tha 
Department  of  State,  furnish  the  Department  of  Justice  with  the  names  of 
those  within  their  respective  jurisdictions  who  have  such  certificates  of  eitizeit' 
•hip  and  who  have  taken  permanent  residence  in  the  country  of  their  nativity, 
or  in  any  other  foreign  country,  and  such  etatements,  duly  certified,  shall 
be  admissible  in  evidence  in  all  courts  in  proceedings  b>  cancel  certificates  ol" 

Whenever  any  certificate  of  citizenship  shall  be  set  aside  or  canceled,  as 
herein  provided,  the  court  in  which  such  jud^rtnent  or  decree  is  rendered  ahalt 
make  an  order  canceling  such  certificate  of  citiKensbip  and  shall  send  a  certi- 
fied copy  of  such  order  to  the  Bureau  of  Immigration  and  Naturalization;  and 
in  case  such  certificate  was  not  originally  issued  by  the  court  making  such 
order  it  shall  direct  the  clerk  of  the  court  to  transmit  a  copy  of  such  order 
hnd  judgment  to  the  court  out  of  which  such  certificate  of  citizenship  shall 
have  been  originally  issued.  And  it  shall  thereupon  be  the  dutV  of  the  clerk 
of  the  court  receiving  such  certified  copy  of  the  order  and  judgment  of  tha 
eourt  to  enter  the  same  of  record  and  to  cancel  such  original  certificate  of 
eitizenehip  upon  the  records  and  to  notify  the  Burean  of  Immigration  and 
Naturalization  of  such  cancellation. 

The  provisions  of  this  section  sh^ll  apply  not  only  to  certificates  of  citizen- 
•hip   issued  under  the  provisions  oT  this  Act,  but  to  all  eertificat«a  of  eiti-  ' 
lenshlp  which  may  have  been  issued  heretofore  by  any  court  «xerciBing  juri*- 
dictioo  in  naturalization  proceeding  under  prior  laws. 

i  1«.  [Repealed  by  act  of  March  4,  1909.  Sea  act  to  codify,  leriM  and 
amend  the  penal  Jaws  of  the  United  States,  poit.'i 

i  17.  [Repealed  by  act' of  March  4,  1000.  See  *et  to  aodi^,  nvlw  and 
amend  the  penal  laws  of  the  United  6tat«s,  p«t.] 


i  IB.  That  it  im  hereby  made  a  felooy  for  aay  slerk  n  ether  pereon  l« 
iwae  or  be  a  party  to  the  issuance  of  a  certificate  of  eiti*en«hip  contrary  to 
the  provisions  of  this  Act,  except  upon  a  final  order  under  the  hand  of  a 
court  having  juriadiction  to  make  such  order,  and  upon  convietion  thereof 
•neh  derk  or  other  pcraon  ihall  be  punished  by  impriaoBmeBt  for  not  nwra 
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that  five  jMra  and  b^  a  tae,ot  not  mora  than  five  thau«and  dollars,  in  tha 
diaeratioo  of  the  court. 

{  10.  IKepealttd  bj  act  of  idarch  4,  190D.  Bee  act  to  codify,  ravise  and 
amend  tbe  penal  laws  of  the  United  States,  post.] 

I  80.  Tliat  any  clerk  or  other  oAicer  of  a  court  having  power  under  thin 
Act  to  naturaliee  aliens,  who  wiUfully  neglects  to  render  true  accounts  of 
moneys  received  by  him  for  naturalization  proceediags  or  who  willfitlly 
negleots  to  pay  over  any  balance  of  such  moneys  due  bo  the  United  States 
within  thirty  days  after  said  payment  shall  become  due  and  demand  therefor 
has  t>een  made  and  refused,  shall  be  deemed  guilty  of  embezzlement  of  the 
public  moneys,  and  shall  be  punishable  by  imprisonment  for  not  more  than 
five  years,  or  by  a  fine  of  not  mora  than  five  thousand  dollars,  or  both. 

{  21.  That  it  shall  be  unlawful  for  any  ckrk  of  any  court  or  his  author- 
ised  deputy  or  assistant  exercising  jurisdiction  in  naturalization  proceedings, 
or  to  demand,  charge,  collect,  or  receive  any  other  or  additional  fees  or  moneys 
in  natural! cation  proceedings  save  the  fees  and  moneys  herein  specified ;  and 
a  violation  of  any  of  the  provisions  of  this  section  or  any  part  thereof  is 
hereby  declared  to  be  a  misdemeanot  and  shall  be  punished  by  imprisonment 
for  not  more  than  two  years,  or  by  a  fine  of  not  more  than  one  thousaod 
dollars,  or  by  both  such  fine  and  imprisonment. 

I  22.  That  tbe  cleric  of  any  court  exercising  jurisdiction  in  naturalisation 
proceedinfis,  or  any  person  acting  under  authority  of  this  Act,  who  shall  know- 
ingly certify  that  a  petitioner,  affiant,  or  witness  named  in  an  affidavit,  peti- 
tion, or  certificate  of  citizenship,  or  other  paper  or  writing  required  to  be 
executed  under  the  provisions  of  this  Act,  personally  appeared  before  him 
and  was  sworn  thereto,  or  acknowledged  the  executii^n  thereof  or  signed  tbe 
same,  when  in  fact  such  petitioner,  aOitLnt.  or  witness  did  nr't  personally 
appear  before  him,  or  was  not  sworn  thereto,  or  did  not  execute  the  same,  or 
did  not  acknowledge  the  execution  thereof,  shall  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  imprisonment  not  to  exceed  live  years. 

E  23.  That  any  person  who  knowingly  procures  nsturalization  in  violation 
of  the  provisions  of  this  Act  shall  be  fined  notniore  than  five  thousand  dollars, 
or  shall  be  imprisoned  not  more  than  five  years,  or  both,  and  upon  conviction 
the  court  in  which  such  conviction  is  had  shall  thereupon  adjudge  and  declare 
the  final  order  admitting  such  person  to  citizenship  void.  Jurisdiction  is 
hereby  conferred  on  the  courts  having  jurisdiction  of  the  trial  of  such  offense 
to  make  such  adjudication.  Any  person  who  knowingly  aids,  advises,  or 
encourages  any  person  not  entitl^  thereto  to  apply  for  or  to  secure  natural- 
itation.  or  to  file  the  preliminary  papers  declaring  an  intent  to  become  a 
citizen  of  the  United  States,  or  who  in  any  naturalization  proceeding  know- 
ingly procnres  or  gives  false  testimony  as  to  any  material  fact,  or  who  know- 
ingly mokes  an  affidavit  false  aa  to  any  material  fact  required  to  be  proved 
in  such  proceeding,  shall  be  fined  not  more  than  five  thousand  dollars,  or 
imprisoned  not  more  than  five  years,  or  both. 

I  24.  That  no  person  ahall  be  prosecuted,  tried,  or  punished  tor  any  crime 
arising  under  the  provisions  of  this  Act  unless  the  indictment  is  found  or  tha 
information  is  filed  within  five  years  next  after  the  commission  of  such  crime. 

I  25,  That  for  the  purpose  of  the  prosecution  of  all  crimes  and  ofTenses 
against  the  naturalization  laws  of  the  United  States  which  may  have  been 
committed  prior  to  the  date  when  this  Act  shall  go  into  effect,  the  existing 
naturalization  laws  shall  remain  In  full  force  and  efTpct. 

I  26.  That  sections  twenty-one  hundred  and  sixty-five,  twenty-one  hundr«d 
and  sixty-seven,  twenty-one  hundred  and  sixty-eight,  twenty-one  hundred  and 
seventy- thre«,  ol  the  Revised  Statutes  of  the  Unit«d  Statex  of  America,  and 
■eetion  thirty-nine  of  chapter  one  thousand  and  twelve  of  the  Statutes  at 
Large  of  the  United  States  of  America  for  the  year  nineteen  hundred  and 
three,  and  all  Acts  or  parts  of  Acts  inconsistent  with  or  repugnant  to  ths 
prorisiont  of  this  Act  are  hereby  repealed. 

1  ET.  That  substantially  the  following  forms  shall  be  used  in  the  proceed- 
tagi  to  which  they  relate:  - 
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(Invalid  for  All  parpoae*  ssreD  yttta  After  the  date  hereof.) 


I ,  ftged  , .  .vearB,  occupation do 

deoUre  on  oath  (afflmi)  that  tag  peraonal  deeeription  is:  Color  

eomplexion  ,  height  t,  weight '.,  color  of  hair 

,  color  of  eyea   ,  other  visible  distinctive  marks   ; 

I  was  born  in   -on  the   daf  of ,  anno  Domini 

;  I  now  reside  at ;  I  emigrated  to  the  United  States 

of  America  froni ,  on  the  vessel  ;  my  last  foreign  resi- 
dence was It  is  my  iMDa  fide  intention  to  renounce  forever  all 

allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty, 

and  particnlarly  to   ,  of  which  I  am  now  a  citizen   (sabject)  ;   I 

arrived  at  the  (port)  of  ...  , ,  in  the  State   (Territory  or  District)   of 

on  or  about  the   day  of ,  anno  Domini 

;  I  am  not  an  anarchist ;  I  am  not  a  polygamist  nor  a  believer  in 

the  practice  of  polygamy;  and  it  is  my  intention  in  good  faith  to  become  a 
citiMH  of  the  Unit^  States  of  America  and  to  permanently  reside  tlierein. 
So  help  me  Ood. 

,  (Original  signature  of  declarant]   

Sabscribed  and  sworn  to  Hafflrm«l)    before  me  this    .\ day  of 

a  Domini  


iu'^y 


(Ofileial  chanuiter  of  attestor.) 


'     /*  PETmOH  IDA  NATnBAUaa.TIOH. 

Court  of  

la  the  matter  of  the  petition  of to  b«  admitted  aa  a 

citir^n  of  the  United  States  of  America. 
To  the  , Court: 

Tiie  petition   of    respectfully  shows: 

First.  My  full  name  is   

Second.  My  place  of  residence  is  number  atnet,  . 

city  of   ,  Stkte   (Territory  or  District)  of 

Third.  My  occupation  is   

Fourth.  I  was  bom  on  the day  of at 

Fifth.  I  emigrated  to  the  U«it«d  States  from ,  on  or  about 

the day  of anno  Domini ,  and  arrived  at  the 

port  of in  the  United  States,  on  the  vessel  

Sixth,  i  'declared  my  intention  to  become  a  eitiien  of  the  United  States  on 
the day  of at ,  in  the court  (rf 

Seventh.  I  am  . .  married.    My  wife's  name  is  She 

was  bom  In and  now  resides  at I  have 

children,  and  the  name,  date,  and  place  of  birth  and  plaee  of  reetdenee  of  each 
of  said  children  is  as  follows:      ;   ;   ; 


Eighth.  I  am  not  a  disbeliever  in  or  opposed  to  organized  government  or  a 
member  of  or  affiliated  with  any  organization  or  boffy  of  persons  teaching  dia- 
belief  in  organized  government.     I  am  not  a  polygamipt  nor  a  believer  in  the 

Sractice  of  polygamy.  I  un  attached  to  the  principles  of  the  Constitution  of 
lie  United  States,  and  if  is  my  intention  te  become  a  citizen  of  the  United 
Stetes  and  to  renounce  absolutely  and  forever  all  allegianoe  and  fidelity  ta 
any    foreign    prince,    potentete.    state,    or    sovereignty    and    nsrticnlarly    to 

,  of  which  at  this  time  I  am  a  citizen   (or  subject),  and  It  ia 

my  intention  to  reside  permanently  in  toe  United  States. 
Ninth.  I  am  able  to  speak  the  English  langnaee. 

Tenth.  I  have  resided  continuously  in  the  United  States  of  America  for  a 
term  of  five  years  at  least  immediately  preceding  the  date  of  this  petition, 

to  wit,  since ., ,  anno  Domini ,  and  in  the  State  (Tmi- 

tory  or  District)  ol  for  one  year  at  least  next  preceding  tha 

date  of  this  petition,  te  wit,  sinoo day  of ,  anno  Domini 


_Tt,n)' 
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Eleventh.  I  IiaTe  not  haretofora  mftde  petition  tor  citieenship  to  aaj  «onrL 

(I  made  petition  for  eitiieaship  to  tha court  of at  

and  the  aaid  petition  vss  denied  bj  th«  said  eourt  for  the  following  reaao** 

■Dd  canseB,  to  wit,   ,,  and  the  cause  of  lueh  denial  hai 

since  been  cured<or  removed.) 

Attscbed  hereto  and  made  a  part  of  this  petition,  are  my  declaration  of 
intention  to  become  a  citizen  of  the  United  States  and  the  certificate  from,  the 
Department  of  Commerce  and  Labor  required  hj  law.  Wherefore  your  peti- 
tioner praya  that  he  ma;  be  admitted  a  citizen  of  the  United  Statea  of 
America.  I 

Dated  1 

(Signature  of  petitioner)    

being  duly  sworn,  deposes  and  aays  that  be  is  tha 

petitioner  in  tha  above-entitled  proceeding;   that  he  has  read   the  foregoing 

Ktitioa  and  knows  the  contents  thereof;   that  the  same  is  true  of  his  own 
owledge,  except  as  to  matters  therein  stated  to  be  alleged  upon  information 
and  belief,  and  that  as. to  those  matters  he  believes  itto  be  true. 

Subscribed  and  aworn  to  before  me  this day  of  ' anno 

Domini  

Ci-a]  , 

Clerk  of  the Covrt 


Court  ot 

In  the  matter  of  tha  petition  of to  be  admitted  a  eittMn 

of  the  United  SUtea  of  America. 


occupation ,  residing  at ,  and 

,  occupation    ,  residing   at    ,  each  being   severally, 

dqly,  and   respectively  sworn,  deposes  and  says  that  he  is  a  citizen  of  the 

United  States  of  America ;  that  he  has  personally  known 

the  petitioner  above  mentioned,  to  be  a  resident  of  the  United  States  for  a 
period  of  at  least  five  years  continuously  immedietely  preceding  the  date  of 
fllinit  his  petition,  and  of  the  State  (Territory  or  District)  in  which  the  above- 

entitled  application  ia  made  for  a  period  of years  immediately  pre- 

eeding  the  date  of  tiling  his  petition;  and  that  he  has  personal  knowledge  that 
the  said  petitioner  is  a  person  of  good  moral  character,  attached  to  the  prin- 
•iples  of  the  Constitution  of  the  United  States,  and  that  he  is  In  every  way 
qualified,  in  bia  opinion,  to  ba  admitted  aa  a  citizen  of  the  United  States. 


Snbicribed  and  awom  to  bafora  ma  thia day  of ,  nineteen 

hundred  and 

Ii-B-1 

(OfBcial  character  of  attestor.) 

tMamncUM  of  RATUsauzaTidC. 

Number 

Petition,  volume  . . , pt^ 

Stub,  volume page 

(Signature  of  holder)    

Deaeription  of  holders     Age, ;  height,   ;  color,   j 

aomplezioe ;  color  of  eyes,   :  color  of  hair,    ; 

visible  distinguishing  marks Name,  age,  and  place  of  residenee 

of  wife,  Names,  ages,  and  places  of  residanca 

•f  minor  children,   ,    ,    ;    ,   , 


I 
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B«  It  remembered,  that  st  • term  of  the oourt  of , 

k«Id  at' on  the 6aj  of ,  in  the  fetx  of  our  Lord  nine- 
teen hundred  and. , ,  who  prerloue  to  his  (her)   naturalization 

wee  a  citizen  or  aubjeet  of  ,  at  present  reeiding  at  number  ....... 

street,   city   (town),   State   (Territory  or  District), 

liaTing  applied  to  be  admitted  a  citizen  of  the  United  States  of  America  pur- 
suant to  law,  and  the  court  having  found  that  the  petitioner  had  resided  cpn- 
tinuously  within  the  United  States  for  at  least  Sve  years  and  in  this  State  for 
one  year  immediately  preceding  the  date  of  the' hearing  of  hie  (her)  petition, 
and  that  said  petitioner  intends  to  reside  permanently  in  the  Uniti^d  States, 
had  in  all  respects  complied  with  the  law  in  relation  thereto,  and  that  .'.he 
was  entitled  to  be  so  admitted,  it  was  thereupon  ordered  by  the  said  oourt 
that  .  .he  be  admitted  as  a  citizen  of  the  United  States  of  America. 

In  testimony  whereof  the  seal  of  said  court  is  hereunto  affixed  on  the 

day  of in  the  year  of  our  Lord  nineteen  hundred  and ,  and 

of  OUT  independence  the 

li-  ■■!  ■- 

(Official  character  of  attestor.) 

BTDB  or  OEBTIFICATB  OF  KATDBauZATION. 

No.  of  bertiflcate, ) 

Ksihc, ;  age 

Declaration  of  iiitention,  volume  ....'....,  page   

Petition,  volume ,  page 

Name,  age,  and  place  of  residence  of  wife, Names, 

ages,  and  places  of  residence  of  minor  children , , ; 


Date  of  order,  volume ,  page 

(Signature  of  holder)    , 


I  28.  That  the  Secretary  of  Commerce  and  Lat>0T  shall  have  power  to  make 
■uch  rules  and  regulations  as  may  be  necessary  for  properly  carrying  into 
execution  the  various  provisions  of  this  Act.  Certified  copies  of  all  papers, 
documents,  certificates,  and  records  required  to  be  used,  filed,  recorded,  or  kept 
under  any  and  all  of  the  provisions  of  this  Act  shall  be  admitted  in  evidence 
equally  with  the  originals  in  any  and  all  proceedinga  under  this  Act  and  in 
al)  cases  in  which  the  originals  thereof  might  be  admissible  as  evidence. 

f  29.  That  for  the  purpose 'of  carrying  into  effect  the  provisions  of  this 
Act  there  is  hereby  appropriated  the  sum  of  one  hundred  thousand  dollars. 
out  of  any  moneys  in  the  Treasurv  of  the  United  States  not  otherwise  appro- 
priated, which  appropriation  shall  be  in  full  for  the  objects  hereby  e^ipressed 
nntil  June  thirtieth,  nineteen  hundred  and  s?ven :  and  the  provisions  of  section 
thirty-six  hundred  and  seventy-nine  of  the  Revised  Statutes  of  the  United 
States  shall  not  be  applicable  in  any  way  to  this  appropriation. 

i»0.  ThatalllheappllffBhleprovlslonsoflhanaturaHiBlInn  Isws  of  tlie  Hnlled  States 
■bsTl  apply  to  and  be  taeld  to  auttaorine  tbe  Kdmlaslnii  to  citizenship  nf  all  pfinoDS  not  cltl- 
tens  who  owe  psnsanent  allPKlnncetothe  United  Stntei.  sn4  who  mav  become  residents' 
oranv  Stat*  or  orprnnlied  Tprrllnrr  oftbe  United  Stat?:),  with  eharollawlnginodinontlons: 
The  spplloant  shall  n-l  he  reiiulr«d  tn  renouTice  sUeKlancs  to  ani  foreljrn  Boverelgnty;  be 
sbsll  make  his  UecUratloa  of  Intention  to  become  arltizen  ot  the  Urited  States  al  least 
(WO  years  prior  to  hia  sdmlnslnn;  and  renldPnce  wlihln  the  Juiiadlatlon  ot  the  United 
Htates,  owing  such  permaaent  sUfftance.  shall  Mt  reiiariled  bb  residence  within  the  United 
States  within  the  mennlnK  ot  the  fivB  ypora'  residence  clnuse  of  Che  eilatlng  law. 

I II.  That  this  Act  shall  tV;e  etffct  and  he  In  lores  from  and  artnr  ninety  days  trom  the 
date  ol  Iti  pB-iswre  :  Provlrteil.  thai  sections  one,  two,  twenty-eight,  and  twenty-nine  aball 
fo  mto  effect  from  and  after  the  paesaee  of  this  Art, 

Ad  sot  ptovtdlnit  tor  the  natnrallratlnn  of  the  wife  and  minor  ehildran  ot  In.mne  aliens 
mauBKhomaet^ad  entries  nnd>r  the  land  lavs  nt  the  United  Stales.  App'dFeb.  d,  191 1. 

Belt  enacted  brtheSenatasndHouseo'Bepreiientatlveaof  the  United  Stales  ot  America 
In  OeofresB  assembled.  That  when  any  alien,  who  has  declared  his  iDtentlOD  to  become  a 
eltlMh  ot  the  United  Stacea,  becomes  Insane  before  he  Is  actually  naturalized,  and  his 
wlte  shall  Ibereaftermske  a  bomenlead  entry  under  the  land  laws  ol  the  United  States, 
She  Milt  their  minor  ohlldren  may,  br  oomplylnc  with  the  other  provisions  of  the  natural. 
IiatlDD  laws,  be  naturaliitd  without  making  any  declaration  of  iDteotloD. 


2  United  States  Statutes. 

UXBEPEAIiED    UHITED   BTA-TEB   Rl! VISED   STATUTES.* 

)>ragsrd  toUwacvDldtloaof  dtteaahlpbf  othar  mMiu  thou  natanUi&Cioti.  ue  laaB.  IMI 
ISMk  Inchuln,  ol  £a  Unllad  BUUa  BeHwd  BUtutM.  Bm,  Uao,  see.  1173  of  the  Reflnd 
tutM.) 

An;  alien,  of  the  age  of  tweiit;-ona  years  and  upward,  who  has  enlisted,  or 
ma;  eDiiat,  in  the  Krmies  of  the  United  States,  either  tlie  regular  or  the  volun- 
teer forces,  and  has  been,  or  ma;  be  hereafter,  honorably  discharged  ahall  be 
admitted  to  become  a  citizen  of  the  United  States,  upon  his  petition,  without 
any  previous  declaration  of  his  intention  to  become  such ;  and  he  ahall  not  be 
required  to  prove  more'  than  one  year's  residence  within  the  United  States 
previous  to  his  application  tq  become  such  citizen:  and  the  court  admitting 
such  alien  shall,  in  addition  to  sucb  proof  of  residence  and  good  moral  char- 
acter, as  now  provided  by  law,  be  satisfied  by  competent  proof  of  such  person's 
having  been  honorably  diacliarged  from  the  service  of  the  United  States. 
i  tun.  <Aa  amended,  1S7&.)    Aliens  of  Afrlfui  nitlTltr  and  descent 

Tile  provisions  of  this  title  ^alt  apply  to  aliens  being  free  wbit«  persons, 
and  to  aliens  of  African  nativity  and  to  persons  of  African  descent. 
i  SlTOa.  Besldeneo  wKhtn  the  Cnlted  States  required  for  five  years  «•■• 
llnuonsly. 

No  alien  shall  be  admitted  to  become  a  citiwn  who  has  not  for  tile  continued 
term  of  five  years  next  preceding  his  admission   resided  intbin  the  United 
States. 
S  2171.  Katnralliatlau  to  alien  enenileg  prohibited. 

No  alien  who  ia  a  native  citizen  or  subject,  or  a  deniten  of  liny  country, 
state,  or  sovereignty,  with  which  the  United  States  are  at  war,  at  the  time  of 
his  application,  shall  be  then  admitted  to  become  a  cituen  of  the  United 
States;  but  persons  resident  within  the  United  States,  or  the  Territories 
thereof,  OD  the  eighteenth  day  of  June,  In  the  year  one  ttaouBand  eight  hun- 
dred and  twelve,  who  bad  before  that  day  made  a  declaration,  according  to 
law,  of  their  intention  tt  become  citizens  of  the  X'nited  States,  or  who  were 
on  that  day  entitled  to  become  citizens  without  making  such  declaration,  may 
be  admitted  to  become  citizens  thereof,  notwithstanding  tliey  were  alien 
enemies  at  tlie  time  and  in  the  manner  prescribed  by  the  laws  heretofore 
passed  on  that  subject;  nor  shall  anything  herein  contained  be  taken  or  con- 
strued to  interfere  with  or  prevent  the  apprehension  and  removal,  agreeably 
to  law,  of  any  alien  enemy  at  liny  time  previous  to  the  actual  natural izAtioti 
of  Buch  alien. 
{  217S.  Children  of  persons  natnrallied  oader  certain  laws  ta  be  cltlnns. 

The  children  of  persons  who  have  been  duly  naturalized  under  any  law  of 
the  United  States,  or  who,  previous  to  the  passing  of  any  law  on  that  sub- 
ject, by  the  government  of  the  United  States,  may  have  become  citizens  of 
any  one  of  the  States,  under  the  laws  thereof,  being  under  the  age  of  twenty- 
one  years  at  the  time  of  the  naturalization  of  their  parents,  sball,  if  dwelling 
in  the  United  States,  be  considered  as  citizens  thereof;  and  the  children  oi 
persons  who  now  are,  or  have  b^en,  citizens  of  the  United  States,  shall,  though 
born  out  of  the  limits  and  jurisdiction  of  the  United  States,  be  considered  a* 
citizens  thereof;  but  no  person  heretofore  proscribed  by  any  State,  or  who 
has  been  legally  convicted  of  having  joined  the  army  of  Great  Britain  during 
tlie  Revolutionary  War.  shall  be  admitted  to  become  a  citizen  vtithout  the 
consent  of  the  Legislature  of  the  State  in  which  such  person  was  proscribed. 
i  8174.  Allen  seamen  of  merchant  TCssels. 

Every  seaman,  t>eing  a  foreigner,  wbo  declares  his  intention  of  beooming  » 
citizen  of  the  United  States  in  any  competent  court,  and  shall  have  served 
three  years  on  board  of  a  merchant- vessel  ol  the  United  States  subsequent  to 
~~*For  iist'of" sections  repealed,  see"'sec."  26  of  act  of  ,Iune"29ri90fl, 

•  The  United  States  Circuit  Court  of  Appeals  has  beid  that  this  section 
was  not  repealed  by  tbe  naturalization  act  of  June  20,  1»06.  (See  United 
State*  V.  Rodiek.  162  Fed.  469.) 
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the  date  of  such  declaratibti,  may,  on  bis  application  to  an;  competent  ooiurt, 
and  the  production  of  his  eertiflcate  of  discharge  and  good  conduct  durinK 
that  time,  together  trith  tiie  certificate  of  hia  ileclaration  of  intention  to 
beeome  a  nitiMn,  be  admitted  b  citizen  of  the  United  Statee;  and  every  aea- 
tnan,  bein^  a  foreigner,  shall,  after  hia  declaration  of  intention  to  become  a 
citiien  of  the  United  Statea,  and  after  he  shall  have  served  such  three  years, 
be  deemed  a  citiEen  of  the  United  States  (or  the  purpoae  of  manning  and 
serving  on  board  any  merchant- vessel  of  the  United  Sta.tea,  anfthing  to  the 
contrary  in  any  act  of  Congress  notwithstanding;  but  such  seaman  Bhall,  for 
all  pnrposes  of  protection  as  an  American  citizen,  be  deemed  such,  after  the 
flliog  of  his  declaration  of  intention  (o  become  Buch  citizen. 

/      TWEMTY-SEOOiro  STATUTES  A?  I.ABai:,  PAGE  61- 

I    14.   NatnTKlliatloii  of  CUneaa  proUbtted. 

That  hereafter  no  State  conrt  or  court  of  the  United  States  shall  admit 
Chinese  to  citizenship;  and  all  laws  in  eonHlct  with  this  act  are  hereby 


imiKTT-EKIHTH  STATUTES  AT  LASOE,  PAGE  124. 
Aliens  honornblr  dlschai^ed  from  serrice  in  niTy  or  marine  corps. 

Any  alien  of  tne  age  of  tw?nt;-one  years  tnd  upward  who  has  enlisted  or 
may  enlist  in  the  United  States  navy  or  marine  corps,  and  has  served  or  may 
hereafter  serve  five  consecutive  years  in  the  United  States  navy  or  one  enlist- 
ment in  the  United  States  marine  corps,  and  has  been  or  may  hereafter  be 
honorably  discliarged,' shall  be  admitted  to'bpcome  a  citizen  of  the  United 
tJtatcs  upon  his  petition,  without  any  previous  declaration  of  his  intention  to 
become  such;  and  tlie  court  admitting  such  alien  shall,  in  addition  to  proof 
ol  good  moral  character,  be  satisfled  by  competent  proof  of  such  person's 
service  in  and  honorable  discliarge  froi^  tbe  United  States  navy  or  marine 

ACTS  TO  YALEDATE  CEBTAIK  CERTIFICATES  OF 
NATURALIZATION. 

[Act  of  June  29,  1906.] 

Be  it  enacted  by  tke  Senate  and  House  of  Representalinet  of  the  UtUted 
Btate»  of  Ameriea  in  Congreaa  aisembled: 

That  naturalization  certificates  issued  after  the  act  approved  March  third, 
nineteen  hundred  and  three,  entitled  "  An  act  to  re^hite  the  immigration  of 
aliens  into  the  United  States,"  went  into  effect,  which  tail  to  show  that  the 
courts  issuing  said  certiflcates  complied  with  the  requirements  of  section  thirty- 
nine  of  said  act,  but  which  were  otherwise  lawfully,  issued,  are  hereby  declared 
to  be  as  valid  as  though  said  certificates  complied  with  said  section;  Pro- 
vided, That  in  all  such  cases  applications  shall  he  made  for  new  naturalization 
certiflcates,  and  when  the  same  are  granted,  upon  compliance  with  the  pro- 
visions of  said  act  of  nineteen  hundred  and  three,  the;  shall  relate  back  to 
the  defective  certificates,  and  citizenship  shall  be  deemed  to  have  been  per- 
fected at  tbe  date  of. the  defective  certificate. 

j.  2.  That  all  the  records  relating  to  naturalization,  alt  declarations  of 
intention  to  become  citizens  of  the  United  States,  and  all  certificates  of 
naturalization  filed,  recorded,  or  issued  prior  to  tbe  time  when  this  act  takes 
effect  in  or  from  the  criminal  court  of  Cook  county,  IHinois,  shall  for  all 
purposes  be  deemed  to  be  and  to  have  been  made,  filed,  recorded,  or  issued  by 
a  court  with  jurisdiction  to  naturalize  aliens,  but  shall  not  be  by  this  act 
further  validated  or  legalized. 

(Stat  1905-6,  Part  I,  p.  630.) 

ACT  OF  AUCIUST  24,  UlS. 

Sec.  9.  All  of  the  records  relating  to  naturalization  or  declarations  of  in* 
tention  to  become  citizens  of  the  United  States  and  all  certiflcates  of  natural- 
ization filed,  recorded,  or  issued  prior  to  an  Act  to  validate  certain  certiflcates 
of  naturalization  approved  June  twenty-ninth,  nineteen  hundred  and  six,  in 
or  from  the  Louisville  city  court,  sometimes  called  the  Liounsvtlle  police  court, 
Kentucky,  shall  for  all  purposes  be  deemed  to  be  and  to  have  been  made,  flied, 
recorded,  or  issued  by  a  court  with  jurisdiction  to  naturalize  aliens,  but  shall 
Bot  bo  by  this  Act  further  validated  or  legalized. 
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ACT  TO  CODIFT,  : 

THIRTY-FIFTH  STATUTES  AT  LARGE,  PAGE  1088. 
[Act  of  Unrct,  i.  1909.] 

The  following  sectiDni  repeal  section*  IS,  IT,  and  19  of  tlia  ut  of  Jaiw 
29,  1900: 

Seo.  74.  Whoever  thall  falsely  moke,  fOTge,  or  counterfeit,  or  oauae  or 
procure  to  be  falsely  made,  forgnl,  or  counterfeited,  or  ehall  LnowiDgljr'aid 
Or  BMiat  in  faJsely  malcing,  forging,  or  counterfeiting  any  certiiic(it«  of  citt' 
lenship,  with  intent  to  use  tlie  same,  or  with  the  intent  that  tlt«  same  maj 
be  OMd  by  some  other  person,  Bliall  be  fined  nut  more  than  t«D  tliouaand  dol- 
lars, or  impriauned  not  more  than  ten  years,  or  both. 

Sec,  75.  Whoever  shall  engrave,  or  cause  or  procure  to  be  engraved,  or 
assist  io  engraving,  any  plate  in  the  lilteness  of  any  plate  desigoed  for  the 
printing  of  a  certiUcate  of  citizenship;  or  trhoever  shall  sell  any  such  plato, 
or  shall  bring  into  the  United  States  from  any  foreign  place  any  suoh  plate, 
except  under  Die  direction  of  the  Secretary  of  Commtrce  and  Ijabor  or  other 
proper  oSJ^r;  or  whoever  shall  have  in  his  control,  custody,  or  possession 
any  metallic  plate  engraved  after  the  similitude  of  any  plate  from  which  any 
such  certificate  has  been  printed,  with  intent  to  use  or  to  sulTer  such  plate  t« 
be  used  in  forging  or  counterfeiting  any  such  certificate  or  any  part  thereof; 
or  whoever  shall  print,  'photograph,  or  in  any  manner  cause  to  be  printed, 
photographed,  made,  or  executed,  any  print  or  impression  in  the  likeness  of 
any  such  certificate,  or  any  part  tlieretrf;  or  whoever  shall  sell  any  'such  cer- 
tifleate,  or  shall  bring  the 'same  into  the  United  States  from  any  foreign 
place,  except  by  direction  of  some  proper  officer  of  tlie  United  States;  or  who- 
ever shall  have  in  his  possession  a  (Kstinctive  paper  which  has  been  adopted 
by  the  proper  officer  of  the  United  States  for  the  printing  of  such  certificate, 
with  intent  unlawfully  to  use  the  same,  shall  be  fined  not  more  thxn  ten 
thousand  dollars,  or  imprisoned  not  more  than  ten  years,  or  both. 

Sec.  70.  Whoever,  when  applying  to  be  admitted  a  citizen,  or  when  ap- 
pearing as  a  witness  for  any  such  person,  shall  knowir^ly  personate  any  per- 
■on  other  than  himself,  or  shall  falsely  appear  in  the  name  of  a  deceased 
person,  or  in  an  assumed  or  fictitious  name;  or  wlioever  shall  falsely  make, 
forge,  or  counterfeit  any  oath,  notice,  atlidavit,  certificate,  order,  record,  sig- 
nature, or  other  instrument,  paper,  or  proceeding  required  or  authorized  by 
any  law  relating  to  or  providing  tor  the  natur^ization  of  aliens;  or  who- 
ever shall  utter,  sell,  dispose  of,  or  shall  use  as  true  or  genuine,  tor  any  un- 
lawful purpose,  any  false,  forged,  antedated,  or  counterfeit  oath,  notice,  cer- 
tificate, order,  record,  signature,  instrument,  paper,  or  proceeding  above  speci- 
fied; or  whoever  shall  sell  or  dispose  of  to  any  person  other  than  the  person 
for  whom  it  was  originally  issued  any  certificate  of  citizenship  or  certificate 
showing  any  person  to  be  admitted  a  citizen,  shall  be  fined  not  more  than 
one  thousand  dollars,  or  imprisoned  not  more  titan  five  years,  or  both. 

Sec.  77.  Whoever  shall  use  or  attempt  to  use,  or  sliall  aid,  assist,  or  par- 
ticipate in  the  use  of  any  certificate  of  citizenship,  knowing  the  same  to  be 
forged,  counterfeit,  or  antedated,  or  knowing  the  same  to  have  been  procured 
by  fraud  or  otherwise  unlawfully  obtained;  or  whoever,  without  lawful  e«- 
cilse,  shall  knowingly  possess  any  false,  forged,  antedated,  or  counterfeit  oer- 
tifieate  of  citizenship  purporting  to  have  been  issued  under  any  law  of  the 
United  States  relating  to  naturalisation,  knowing  snch  certificate  to  be  false, 
forged,  antedated,  or  counterfeit,  with  the  intent  unlawfully  to  use  the  same; 
or  whoever  shall  obtain,  accept,  or  receive  any  cerlficate  of  citizenship,  know- 
ing the  same  lo  have  been  procured  by  fraud  or  by  the  use  or  means  of  any 
false  name  or  statement  given  or  made  vrith  the  intent  U>  procure,  or  to  aid 
in  procuring,  the  issuance  of  such  certificate,  or  knowing  the  same  to  hare 
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been  fmndulentlr  altered  or  antedated;  or  whoever,  without  Uwful  ezenM, 
■ball  have  in  his  poeaeaBJon  any  blank  certiSciite  of  citiicneliip  provided  b; 
the  Bureau  of  InuBigration  sod  Nataralization  with  the  intent  untawfull)' 
to  uee  the  eamei  or  whoever,  after  having  been  admitted  to  be  a  citizen, 
•hall,  on  oath  or  by  afBdavit,  knowingly  deny  that  be  has  been  so  admitted, 
with  the  intent  to  evade  or  avoid  any  duty  or  liability  imposed  or  required 
by  law,  ahall  be  fined  not  more  than  one  teousand  dollars,  or  imprison^  not 
more  than  five  years,  or  both. 

Sec.  76.  Whoever  shall  in  any  manner  use,  for  the  purpose  of  regietering 
as  a  voter,  or  ae  evidence  of  a  right  to  vote,  or  otherwise  unlawfully,  any 
order,  certificate  of  citicenship,  or  certificate,  judgment,  or  exemplification, 
showing  any  person  to  be  admitted  to  be  a  citizen,  whether  heretofore  or 
hereafter  issued  or  made,  knowing  that  such  order,  certificate,  judgment,  or 
exemplification  hae  been  unlawfully  issued  or  made;  or  whoever  sbal]  uillaw- 
fully  use,  or  attempt  to  use,  any  such  order  or  certificate,  issued  to  or  in  the 
name  of  any  other  person,  or  in  a  fictitioue  name,  or  the  name  of  a  deceased 
person, 'shall  tie  fined  not  more  than  one  thousand  dollars,  or  imprisoned  not 
more  than  five  years,  or  both. 

Sec.  to.  Whoever  shall  knowingly  use  any  certificate  of  naturalization 
heretofore  or  which  hereafter  may  be  granted  by  any  court,  which  has  been 
or  may  be  procured  through  fraud  or  by  false  evidtnce,  or  which  has  been 
or  may  hereafter  be  isBued  by  the  clerk  or  any  other  officer  of  the  court  with- 
out any  appearance  and  hearing  of  the  applicant  in  court  and  without  law- 
ful authority;  or  whoever,  for  any  fraudulent  purpofie  whatever,  shall  falsely 
represent  himself  to  be  a  citizen  of  the  Unitpd  States  without  having  been 
duly  admitted  to  citizenship,  shall  be  fined  not  more  than  one  thousand  dol- 
lars, or  imprisoned  not  more  than  two  years,  or  both. 

6EO.  60.  Whoever,  in  any  proceeding  under  or  by  virtue  of  any  law  re- 
lating to  the  naturalization  of  aliens,  shall  knowingly  swear  falsely  in  any 
case  where  an  oath  is  made  or  aflidavit  taken,  shall  be  fined  not  more  than 
one  thousand  dollars  and  imprisoned  not  more  than  five  years. 

Bec  81.  The  provisions  of  the  five  sections  last  preceding  shall  apply  to 
all  proceedings  bad  or  taken,  or  attempted  to  be  bad  or  taken,  before  any  court 
in  which  any  proceeding  for  naturalization  may  b«  commenced  or  attempted 
to  be  commenced,  and  whether  such  court  was  vested  by  taw  witk  jurisdic- 
tioD  in  naturalization  proceedings  or  not. 

■  Note. — By  the  terms  of  section  341  of  the  act  referred  to  above  the  fore- 
going sectiona  specifically  repealed  sections  6395,  6424,  5425,  6426,  S428,  and 
Ut»  of  the  Revised  SUtutes  of  the  United  States,  as  well  as  sections  IC  17, 
aad  10  of  the  aa  ol  June  20,  1000  (34  Stst.  L.,  pt  1,  ch.  3502,  p.  008). 
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irATDRAI.IUTIOn  VSOTJlkTIian. 

(XhoM  BegulBtioiu  lupenede  thoH  of  Auput  W,  IWH 

DUAxntEKT  or  Labob, 

OmcK  or  TBI  Secbttabt, 

WA8HIN0TON,  Oecembsr  19,  HI4. 

L  Since  September  26,  IHM,  naturali  cation  jurls^iotion  of  State  conrte  la 
MDltned  to  mcb  aa  have  "a  teal,  a  clerk,  and  Jarisdiction  in  actions  iX  law 
W  equity,  or  law  and  eqnitjr,  in  vhich  the  amount  in  controTersy  is  unlimited." 

2.  Auf  alien  who  prior  to  September  27,  I90S,  hai  declared  bis  intention  ia 
conformity  with  tlie  law  in  force  at  the  date  of  bis  declaration,  eiiall  not  ba 
required  to  renew  such  declaration. 

3.  Aliens  who  lawfully  declared  their  intention  on  and  after  June  20,  1906, 
and  prior  to  September  27.  19UC,  must  comply  with  all  of  the  reouiremente  of 
the  natural ieation  act  of  June  29,  19IK,  in  petitioning  for  naturaliiation,  with 
the  CKpection  that  tliose  arriving  prior  to  June  20,  I90S,  are  not  required  to 
furnish  ceitificates  of  arrival,  , 

Alien*  who  declared  their  intention  prior  to  June  2S,  190&,  in  accordance 
witli  the  requirements  of  law,  mu^t  comply  with  all  of  the  rSl]uirementa  of 
the  naturalization  act  of  June  29,  11)06.  iit  petitioning  for  natural iiatiou,  except 
that  they  will  not  be  required  to  file  certilicatea  of  arrival,  sign  tbelr  petitiona 
in  their  own  handwriting,  or  to  speak  the  English  language. 

4.  Any  alien  who  declares  his  intention  after  June  29,  1906,  and  flies  bis 

Ktition  thereon,  mugt  sign  aaid  petitioi)  in  his  own  handwriting,  and  must 
able  to  speak  the  English  language,  unless  excepted  by  the  provisos  in 
section  8  of  the  naturalisation  act.  If  an  alien  ie  physicslly  unable  to  speak, 
that  fact  should  be  stated  in  his  petitino  in  lieu  of  the  statement,  "  I  am  able 
to  speak  the  English  language."  Aliens  who  arrive  in  the  United  States  before 
reaching  IS  years  of  age  can  not  obtain  citizenship  without  making  declaration 
of  intention,  which  may  be  made  in  a  court  having  naturalisation  jurisdiction 
Aver  the  pbice  of  their  establiahed  residence  after  reaching  that  age. 

0.  Blank  forms  "Facts  for  declaration  of  intention"  (Form  2213)  and 
"Facta  for  petition  for  naturalization"  (Form  22I4I  are  provided  clerks  of 
courts  for  the  preliminary  use  of  persons  making  declaration  of  intention  or 
petition  for  naturalisation,  and  may  be  taken  away  from  the  office  of  the  clerk 
ni  order  that  the  information  called  for  imj  be  obtained  in  full.  When  either 
of  said  forms  ia  returned  to  the  oierk  he  sball  ezarome  it  to  see  that  all  the 
information  required  ia  furnished  before  proceeding  to  make  out  a  declaration 
or  petition. 

In  all  cases  where  aliens  have  arrived  in  this  country  after  June  20,  191)0, 
they  should  bo  given  the  form  "Application  for  certificate  of  arrival,"  Form 
2224,  at  the  time  they  desire  to  file  petitions  for  naturaliiation  instead  of 
Form  2214.  This  application  has  attached  to  it  the  facts  required  in  a  petition 
for  naturalization.  The  application  and  other  blanks  on  the  form  should  all 
be  e«refully  filled  out  by  the  alien  and  mailed  with  hi*  triplicate  declaration 
of  intention  to  the  Commissioner  of  Naturalization  to  enable  him  to  obtain 
and  tranamit  the  required  certificate  of  arrival  ( Form  526  i>r  .IBfln )  to  the  clerk 
of  court  for  filing  with  the  petition.  The  clerk  ef  the  court  should  not  com- 
mence tha  execution  of  the  petition  until  he  has  received  the  certificate  of 
arrival   pf escribed  by  this  regulation.     The  certificate  o(  arrival  will  contain 
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6.  DecUnitioni  of  intention  will  b«  furnished  ia  bound  Tolnmei  {Form  £20^ 
SO  ]e*v«B;  2202A,  150  leavee;  or  2202B.  250  leaves)  as  a  court  ^ord,  vtried  in 
nnuibtr  of  pftgM  according  to  tbe  requirements  of  tha  court,  bi  addition  to 
the  bound  records,  the  duplicate  and  triplicate  declarations  of  Intention  (ITorm' 
S203)  wiU  b«  famished  as  loose  sheets  attached  together  and  perforated  M 
that  they  can  be  readily  torn  apart,  the  triplicate  to  be  ^ven  to  the  declarant 
and  the  duplicate  to  be  forwarded  to  the  Bureau  of  Naturalitation.  Saeh 
bound  record  will  contain  an  index  In  addition  to  the  orig^inst  declarations  of 
Intention,  and  will  b«  pa^ed  in  eonseeutive  order.  At  the  time  the  oriKinal 
declarations  of  intention  in  the  bound  Tolumea  are  filled  out  and  signed  tha 
names  of  the  declarants  mutt  be  entered  in  the  index.  Tha  declarations  shall 
be  numbered  consecutively,  beginning  with  No.  1  in  Tolnme  1  and  continuing 
tb«  sequence  from  volume  to  volume. 

7.  The  originals  of  the  petitions  for  natural! cation  will  alto  be  fnmlthed  fai 
bound  volumes  (Form  2204,  100  leaves,  or  2204B,  250  leaves)  paged  in  consecu- 
tive order  and  provided  with  an  index.  Tlie  duplicate  petitions  (Forra  2205) 
wilt  be  furnished  as  loose  sheets,  and  when  executed  roust  ^  forwarded  to  tha 
Bureau  of  Naturalization  by  rpgiatered  msil,  as  provided  in  rule  22  of  these 
regulations.  The  original  petitions  for  naturalization  in  the  bound  volumes 
must  be  filled  out  and  sifted,  the  names  of  the  petitioners  entered  in  the  index, 
and  retained  as  part  of  the  permanent  records  of  the  office  in  which  filed. 
Petitions  shall  be  numbered  consecutively,  b^Jnning  with  No.  1  in  volume  1 
and  continuing  in  order  in  the  following  volumes.  The  Qrst  petition  in  volume 
i  must  not  be  numbered  "1,"  but  shall  receive  the  number  following  tliat 
given  the  last  petition  in  volume  1. 

8.  Certificates  of  naturalization  (Form  £207]  will  be  supplied  in  bound 
volumes  consisting  of  original  and  duplicate  certificates  and  stnbs.  Ench 
original  and  duplicate  certificate  and  the  stub  will  ,be  given  the  same  serial 
number,  the  stuo  to  the  original  certificate  bearing  a  pa^e  number  in  addition 
to  its  serial  number.  The  original  certiflcate  will  be  given  to  the  petitioner 
in  accordance  with  the  final  order  of  the  court,  and  the  duplicate  shall  be 
forwarded  to  the  Bureau  of  Naturalization  by  registered  mail,  as  provided  in 
rule  22  of  these  re{piIations,  the  stub  to  the  original  constituting  a  part  of  the 
permanent  records  of  tlie  court.  The  bound  volnroes  containing;  the  declara- 
tions, petitions,  and  certificates  constitnte  the  "  records  "  and  docltets  required 
by  sections  6  and  14  of  tlie  naturalization  act.  The  department  requires  no 
other  dockets  to  be  kept. 

0.  No  certiflrate  of  naturi 
the  judge  of  the  court  gra 
effect. 

10.  Clerks  of  courts  will  tie  furnished  with  requisition  blanks  (Form  2201) 
on  which  are  listed,  by  number  and  title,  all  blank  forms,  including  record 
and  order  books,  to  be  used  in  the  naturalization  of  aliens,  and  these  forma 
'^muBt  be  obtained  encluBively  from  the  Bureau  of  Nsturaliistion,  Dcprirtm-nt 
of  Labor,  none  other  being  official.  Manila  envelopes  or  jaiJkets  (Form  2211) 
will  be  furnished  to  clerks  in  which  to  place  ttie  triplicate  declaration  of  inten- 
tion or  the  original  certificate  of  naturalization  before  delivering  it  to  tha 
penon  making  the  declaration  or  to  the  person  naturalized. 


panied.  In  the  ca^  of  clerks  of  State  courts.,  by  authoritative  («-idence  (prefer- 
ably the  certificate  of  tha  attorney  general  of  the  State)  that  t)ie  courts  of 
which  aucb  clerka  are  officers  have  "  a  seal,  a  clerk,  and  jurisdictio  "   ' ' 

ft  law  or  equitv,  or  law  and  equitv,  in  which  the  amount  in  cot  . 
unlJTnited."     Subsequent  tuppliea  01  tuch  blank  forme  will  be  fumisticd  tlia 


i.canyGoOt^le 


UniTZD  States  Statutes. 


12.  Oerks  of  courts  ■when  first  makine  applii^atloti  to  the  Bare»ii  of  KatimU- 
cation  for  the  mppliea  of  the  blank  forms  required  in  the  natural Uation  of 
•lieni  ahall  state  whether  any  declaration!  of  intention  hav«  been  Bled  of 
ordcri  of  naturalization  made  by  their  courts  since  September  £S,  1906.  Tbe^ 
should  alto  itate  the  number  of  eertiflcatei  of  naturalization  isHued  by  tha 
eourt  since  June  1,  1003,  if  such  certificates  fail  to  comply  with  the  require* 
ments  of  tba  immigration  act  of  MarcU  3,  1003. 

s  sessions  at  different  places,  whether  A  clerk 

M  or  tba  one  clerk  Is  required  to  transact  ths 

wherever  it  may  sit,  separate  supplies  shall  be  kept,  In 

Kith  the  re^iuirements  of  section  14  of  the  naturalization  act, 

'--'  "--  bound  declarations  of  ■-■-'■--   --  ■   -'  --■■■'---  •  — 

D  chronological  order. 

14.  In  every  cam  En  which  the  name  of  a  naturalized  alien  is  chaniFed  b^ 
order  of  court,  as  provided  in  section  6,  the  clerk  of  the  court  is  required  to 
report  both  the  origina]  and  the  new  name  of  the  said  person  to  tlie  Bureau 
of  Naturalization  when  transmitting  to  it  the  duplicate  of  the  certiflcate  of 
natural izstioii  of  the  alien  whose  name  is  changed. 


2206,  as  required  by  section  5,  and  of  the  day,  month,  and  year,  as  near  as 
may  be,  for  the  final  hearing  of  each  and  every  petition  for  nBturalixation  filed 
and  posted  during  the  preceding  month.  These  reports  on  Form  220P  must 
specify  only  the  petitions  Died  in  the  month  to  which  the  report  relates  and 
no  others.  In  continued  cases  notice  on  Form  2206  must  be  amended  to  show 
Um  postponed  date  and  remain  posted  until  fina'l  action  is  had. 

ID.  On  the  flrst  working  day  of  each  month  following  the  sitting  of  a  court 
In  naturalization  £asea  the  clerk  of  sucb  court  shall  forward  to  the  Bureau  of 
Naturalisation  on  Form  2210  a  list  containing  the  name  of  each  and  every 
alien  who,  during  such  sitting  of  court,  has  been  denied  naturalization  and 
■hall  state  the  reason  or  reasons  for  such  denial. 

IT.  Applications  for  lost  or  destroyed  naturalization  papers  issued  prior  to 
September  2T,  1906,  should  be  disposed  of  in  accordance  with  tbe  rules  m  forca 
in  the  court  at  the  time  of  the  i«suanc«  of  the  papers. 

The  following  rule  applies  eiclusively  to  naturalization  papers  issued  slnoe 
September  26,  1906: 

Applications  for  the  issuance  of  declarations  of  intention  (Form  2203)  or 
eertifleates  of  naturalization  (Form  2207)  in  lieu  of  declarations  of  intention 
or  certificates  of  naturalization  claiioed  to  have  been  lost  or  destroyed  shall 
be  submitted  in  afHdavit  form  to  the  clerk  of  the  court  by  which  anf  sucli 
declarations  of  intention  or  certiflcatps  of  naturalization  were  originally  isnued, 
and  shall  contain  full  information  in  regard  to  the  Iqst  or  destroyed  papers, 
and  as  to  the  time,  place,  and  circumstanics  of  siicli  allppcd  loss  or  destruction. 
(Form  £225  prepared  for  this  purpose  may  be  obtained  from  the  clerk  of  any 
naturalization  court.)  The  clerk  shall  forward  to  the  Bureau  of  Naturaliza- 
tion the  above  mentioned  applications,  together  with  such  information  as  he 
may  have  bearing  upon  the  merits  thereof,  for  investigation,  and  no  such  paper 
BO  applied  for  shall  be  issued  until  the  Bureau  of  Nstnralization  reports  the 
results  of  its  invostieation  as  to  the  merits  of  the  application. 

In  every  case  in  which  the  clerk  of  the  court  issues,  in  accordance  witJi  tba 
foregoing,  a  declaration  of  intention  (Form  IISI  or  a  certificate  of  naturaliza* 
tion  (Form  2207)  upon  proof  of  the  losR  or  destruction  of  the  original,  he  shall 
make  an  entry  on  the  original  declaration  showing  the  issuance  of  a  certiBed 
copy,  or  on  tlie  stubs  of  both  the  new  and  the  old  certiflcstes  of  natural itat ion, 
showing  the  issuance  of  a  new  certificate,  giving  the  numbera  of  tba  new  Uld 
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cenied  to  MtablUb  hii  citUemhip  itatus  in  coDnection  with  any  entry  under 
the  pubUo-Und  Ikwa  of  the  United  States.  When  issued  tlieee  lorms  must  t>e 
made  in  duplicftta,  one  to  be  given  to  the  peraon  applying  therefor  and  th« 
daplkate  forwarded  with  other  Daturslixation  papers  on  the  first  working  day 
<rf  the  luceeeding  month  to  the  Bureau  of  Naturalization.  Unteaa  the  applf- 
eaut  presents  to  the  deilc  fai«  ori^nal  deelaration  or  certificate  for  comparison, 
these  forms  can  under  no  conditions  be  isBued.  In  case  the  alien  makes  a 
■econd  land  entry  he  may  support  his  second  entry  by  describing  the  first  land 
claim  with  which  his  declaration  or  certificate  is  filed. 

The  fees  to  be  coUeoted  for  the;iasuauce  of  each  of  the  copies  of  declarationa 
of  intention  and  of  certificates  of  naturalization  described  in  this  regulation, 
and  the  disposal  to  be  made  of  such  fees  when  collected,  will  be  determined  in 
accordance  with  the  law  and  the  rules  in  force  in  the  respective  courts.  No 
part  of  these  fees  is  required  to  be  forwarded  to  this  department.  Clerks  ar^ 
nowcTGr,  required  to  make  quarterly  reports,  on  Form  2'.il7,  on  the  first  work* 
ing  day  of  January,  April,  July,  and  October,  of  the  number  of  such  papers 
issued  during  the  preceding  qunrtT. 

18.  Oripnal  declarations  of  iim-ntion,  or  certificates  of  nsturalization. 
Issued  subsequent  to  .September  26^  IQOe,  and  surrendered  to  the  General  Land 
Office  in  support  of  entries  upon  public  land,  may  he  returned  upon  proper 
application.  In  cases  of  declarations  of  intention  the  clerk  will  forward  the 
application  to  the  Bureau  of  Nsturaliiation,  accompanied  by  a  certified  copy 
'  .       ..-     .       .,     -     ,-_...        -,.1    ■  d  by 


va  Form  221S.  In  cases  of  certificates,  the  application  will  be  accompanied  bj 
a  personal  description  of  the  applicant.  In  both  instances  a  description  of  tba 
land  should  he  included,  giving  tlie  section,  township,  snd  rsncs.  together 
with  the  date  and  [ilace  of  making  the  entry.  The  otijii.a.s  v  ill  tliin  be  pro- 
cured from  the  General  Land  ofilce  and  returned  to  the  clerk  of  the  court. 

19.  For  recording  the  flJTiihivita  of  substituted  nitni'Bsea  tmder  section  S  of 
the  act  of  June  Z!>.  IIHW.  blank  forma  (  Korin  2'.i]Hi  hsvi>  iN'on  prcixred  as 
pasters  to  be  affixed  to  the  backs  of  petitioue  in  the  bound  Tolume,  following 
the  "Order  of  ci.urt  ndmUiiiR  pHltinucr."  Cnpios  of  V.u*  form  may  be  pro- 
cured by  tlie  ubu.;!  r>:4ui.>it,i>iii  (I'urui  2'..0I).  Do  not  send  copies  of  this  form 
to  the  Bureau  of  Naturalization. 

20.  Aliens  malting  declarationa  of  intention,  or  filing  petitions  for  naturali- 
lation,  mUEit  sign  their  names  in  full  and  without  abhreviation  in  the  appro- 
priste  places  on  the  various  blank  forms,  and  the  entries  of  their  names  by  tha 
clerk  must  rorre^|>ond  ID  every  particular.  Wiere  a  name  contains  an  iqitial 
which  is  used  only  to  distinguiHh  one  individual  from  another  with  the  aama 

se,  that  fact  should  be  noted  on  the  paper. 


21.  Oerks  of  courts  shall  not  receive  declarations  of  intention  [Form  2202) 
or  Die  petitions  for  naturalization  (Form  2204)  from  other  aliens  than  whita 
persons  and  persons  of  African  nativity  or  of  African  descent.  Any  alien, 
other  than  a  Chinese  person,  who  rlaims  that  he  is  a  white  person  in  the  scnH« 
in  which  that  term  is  used  in  section  2169  Revised  Statutes,  should  be  allowed, 
if  he  inaista  upon  it  after  an  ciplanation  is  made  showing  him  the  risk  of 
denial,  to  file  his  decUration  or  his  petition,  as  the  case  may  be,  leaving  th« 
issue  to  be  determined  by  the  court. 

Declarations  should  not  be  r 
flled  by,  persons  not  residing  in 
held. 

£2.  Ob  the  first  working  day  of  eaoh  and  every  month,  and  not  otherwise. 
clerks  of  courts  shall  forwar.l  to  Ih"'  BuresH  of  Naturalization  duplicates  of 
all  declaration*  of  intention,  petitions  for  naturnliiiation,  and  certificate*  of 
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naturalimtioB  01«d  or  iB*oed  during  the  ;p«ceding  month.  Duplicate  petiUont 
for  natunilintion  and  duplicate  . certificates  of  natiiralintion  ahall  bt  foiw 
warded  by  regiBter«d  mail;  and  duplicat*  dedarationa  of  intention  m  mil  af 
other  papers  may  be  inclosed  therewith  provided  the  combined  weight  ^  tha 
documents  does  not  exceed  4  poundB,  otherwise  they  shall  be  forwarded  aepa- 
lately  hy  uoregiatered  maiL  The  same  course  should  be  followed  in  forward-  . 
iug  to  the  bureati  naturalization  papers  which  hare  been  returned  for  coi^  ■ 
rection.    Each  clerk  making  a  shipment  of  naturalization  papers  other  thaa 


Kpers  returned  for  correction  is  required  to  forward  therewith  a  repoft  on 
rm  2206  showing  the  number  of  sucn  papers  filed  or  issued  during  the  month 
reported.  Where  petitions  for  naturalization  have  been  filed  the  report  on 
Form  2209  showing  the  approsimate  dates  of  final  hearings  shall  also  be 
inclosed  with  such  shipment.  When  no  naturalization  business  has  been 
transacted  during  any  month  it  is  unnecosHAr)'  to  tender  monthly  reports  ttt 
that  eSect,  but  report  should  be  made  as  prescribed  in  rule  23. 

£3.  All  fees  provided  for  in  section  13  of  the  act  of  June  20,  1906,  shall  ba 
accounted  for  on  the  "Abstract  of  collections"  (Form  22121  within  thirty 
days  after  the  close  of  each  quarter  of  a  fiscal  year.  These  quarters  end 
Beptember  30,. December  31,  March  31.  and  June  30,  respectively.  One-balf 
of  all  moneys  so  collected,  up  to  $6,000.  and  a8  in  excess  thereof,  shall  be 
remitted  to  the  Commiasioner  of  NBturaliznlion,  Bureau  of  Naturalization, 
witb  said  quarterly  account,  such  remittance  to  be  made  payable  to  the  order 
.  of  the  Secretary  of  Labor,  preferably  by  draft.  The  Comptroller  of  the 
Treasury  has  decided  that  section  13  requires  the  collection  of  the  final  fe« 
of  $2  whether  the  certificate  of  naturalization  be  issued  or  denied. 

In  cases  where  no  naturalization  business  is  transected  during  any  quarter. 
Form  S2IS  shall  be  forwarded  as  aforesaid  with  the  words  "No  traosactions ' 
noted  thereon. 

24.  (a)  Wlicre  a  petition  for  nsturalitation  is  filed  under  section  210S 
l!evised  Statutes,  exempting  honorably  discharged  soldiers  from  the  necessity 
for  lilintc  declarRtions  of  intention  and  proving  more  than  one  year  of  residence 
in  the  United  States  in  addition  to  good  moral  character,  insert  in  lieu  of 
the  information  recarding  declaration  of  intention:  "Petitioner  is  an  honor* 
ably  dlscliarged  soldier  and  applies  for  citizenship  under  section  2186  Revised 
Statutes.  He  enlisted  in  the  (name  of  organization)  on  the  (day,  month,  and 
year)."    Complete  the  petition  according  to  paragraph  (d)  of  this  rule. 

(bl  Where  an  alien  files  his  petition  for  naturalization  under  the  act  of 
July  26,  IS04,  and  claims  exemption  from  the  nwoasity  for  filing  a  declaration 
of  intention  on  account  of  service-  in  the  United  States  Navy  or  Marine  Corps, 
the  words  having  reference  to  declaration  of  intention  in  the  petition  should 
be  struck  throuph  snd  in  lieu  thereof  the  following  in'erted:  "Petitioner  is 
an  honorably  discharged  member  of  the  Navy  (or  member  of  the  Mirine  Corps, 
if  that  be  the  case)  Mid  applies  for  citi7.pn''hip  under  the  art  of  July  26,  18B4. 
He  enlisted  on  the  {my,  mnnth,  and  vi«rl  and  was  discharged  nn  the  (day, 
month,  and  year)."  Each  er'i'ttmeiit  of  the  applicant  and  his  discharge  there- 
from should  be  show.  Complete  the  petition  according  to  paragraph  (d)  of 
this  nile. 

|c)  Where  an  alien  files  petition  for  naturslization  under  the  net  of  June  30, 
1014.  the  words  having  reference  to  rterlari!  I  ion  of  intention  in  the  petition 
should  be  struck  through,  and  in  lien  thereof  the  following  should  be  inserted: 
"Petitioner  is  an  honorably  discharged  member  of  the  iNavy,  Marine  Corps, 
Revenue' Cutter  Service,  or  naval  auxiliary  •"ervi'^e,  pa  the  case  may  be)  and 
applies  for  citizennhip  under  the  net  of  June  30,  lf*l4.  He  enlisted  in  tha 
(state  the  branch  of  the  pcrvice)  on  the  (dpy,  mont''.  rini  year)  and  wa«  dis- 
charged Mity,  month,  and  vear)."  Rach  enlistment  of  the  applicant  should  ba 
shown.  The  petition  should  be  completed  according  to  paragraph  (d)  of  this 
rule. 

(d)  In  executing  petitions  under  the  three  foregoing  exemptions,  that  per> 
tion  of  the  last  paraeraph  preceding  the  nienature  of  the  petitioner  relating 
to  the  declaration  of   intention   and  certificate   of  arrival   should  be  ttrntf 


jyGoo'^lc 


l^ATUEALiZATros  Reoolations.  348a 

tbronKb  when  the  alien  arrived  on  or  prior  to  June  20,  1906.  When  the 
arrival  was  after  that  date,  only  the  words  "  my  declaration  of  intention  to 
become  a  citizen  of  the  United  States  and"  should  be  struck  through.  The 
■tatameiit  following  the  eigiwturi  of  the  petitioner  to  the  body  of  the  petition 
Blionld  be  struck  through  entirely  in  CMes  of  eliens  arriving  on  or  before  Juc* 
SB,  1906;  but  for  tl^ose  arriving  after  that  date  odIt  the  words  "declaration 
of  intention  "  Should  be  itrvck  through,  and  in  both  cases  the  entry  in  lieu 
thereof  eboald  be  mkde  "  Honorable  discharge  certificate  of  petitioner  was 

exhibited  to  me  this day  of ."    An  appropriate  note  slioold  also 

be  entered  upon  the  stub  of  the  certificate  Issued  to  said  applicant. 

(e)  Certain  aliens  are  permitted  to  petition  for  naturalization  under  the 
terms  of  tbe  act  of  June  25,  IBIO,  without  proof  of  previohs  declarations  of 
Intention.  Clerks  of  courts  should  state  in  fieu  of  the  information  rmrdins' 
the  declaration  of  intention  "  Filed  under  provisionB  of  eeetion  3  of  the  act 
of  Congress  approved  June  26,  1910,"  and  the  statement  following  the  first 

.  aignatore  of  the  petitioner  should  be  changed  eo  as  to  read  "  Decuration  of 
intention  omitted  under  the  terms  o(  the  act  of  June  25,  1010,"  Affidavit 
Betting  forth  particulars  as  to  the  reason  for  ,thc  exemption  claimed  mast  be 
■tgned  and  sworn  to  by  the  petitioner  before  the  rlerk  of  the  court  or  hie 
authorized  deputy.  In  the  event  this  form  is  not  presented  by  an  offlcer  in 
the  Naturalization  Service  it  will  be  forwarded  to  the  clerk  of  the  court  for 
use  in  any  case  to  which  it  relntcs,  upon  examinntion  of  the  duplicate  petition 
in  the  bureau. 

(f)  Petitions  for  naturalizatian  under  the  elxtb  subdivision  of  section  4 
may  be  legally  filed  by  children  of  a  decEased  declarant  only  after  such  children 
irho  were  minoril  at  the  time  of  the  death  of  the  father  hare  attained  their 
majority.  Where  a  petition  i»  filed  by  a  child  under  the  foregoing  conditions, 
the  fifth  assertion  should  be  altered  to  read;  ">fy  father  declared  his  inten- 
tion to  become  a  citizen  of  the  United  States  on  the  — -—  day  of , 

A.  D. ,  and  died  on  the day  of ,  A.  D. ." 

(g)  Where  H  petition  for  naturnli^stion  is  filed  under  fii*  suhdlvision  by  ttie 
widow  of  a  dcLcaaed  declarant,  the  Sfth  assertion  should  be  altered  to  corre- 
spond to  the  forcgning  in  relation  to  the  child,  with  the  exception  that  the 
word  "  huBband  "  should  be  inacrtod  inntead  of  the  word  "  father." 

(h)  In  the  last  two  eases  referred  to  the  words  in  the  paragraph  immediately 
preceding  petitioner's  firat  signature  should  be  altered  to  show  that  the  father's 
or  husband's  declaration  (as  the  case  may  bel,  or  a  certified  copy  thereof,  is 
attached  to  the  original  petitiin.  and  the  stntrm-nt  of  the  clerk  of  the  court 
immediately  helow.the  firet  signature  of  the  petitioner  should  be  changed  to 
ehow  the  facts.  If  the  petitioner  arrived  in  the  United  States  prior  to  June  20. 
lOOfl,  the  words  in  statement  immediately  preceding  the  first  signature  of 
petitioner  and  thereafter  having  reference  to  the  certificate  of  arrival  should 
also  be  struck  through.  If  the  petitioner  arrived  in  the  United  States  after 
Jane  29,  1906.  certificate  of  arrival  must  be  obtained  in  accordance  with  rule  5 
of  these  regulations,  and  the  words  in  the  two  statements  above  referred  to 
ehould  remain  unaltered  with  the  exception  that  the  last  statement  should 
Include  the  number  of  the  certificate  of  arrival  appearing  in  the  upper  right- 
hand  comer  thereof. 

(i)  Where  a  petition  for  naturalization  is  filed  by  the  widow  of  an  alien, 
based  upon  her  own  declaration  of  intention,  the  date  of  her  husband's  demise 
should  be  shown  in  the  fifth  assertion. 

(k)  Naturalisation  papers  may  be  legally  filed  by  any  unmarried  wonnn 
who  is  otherwise  qualified,  or  the  widow  of  a  foreign-born  person  not  natural- 
ized, but  not  by  a  woman  during  the  existence  of  the  marital  relation.  No- 
tation of  the  facts  in  each  case  should  be  made  upon  the  face  of  each  paper 
before  it  Is  issued. 

26,  So  far  ae  practtcable  the  clerks  of  the  courts  having  jurisdiction  under 
the  provhione  of  the  naturalization  laws  will  be  furnished,  upon  requisition 
therefor  on  Form  ZZOl,  with  appropriately  addressed  envelopes  tor  communi- 
cating with  the  bureau.  When  not  using  such  envelopes,  however,  all  com- 
munications, in  addition  to  the  other  necessary  address,  should  be  plamly 
marked  "Bureau  olNaturali^ntion." 
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THE  ELECTIVE  FRANCHISE. 


Iai*rf**«B0a  with  fr«ed«u  »f  clMitlsBa  hy  9Se«n  «f  Araiy  or  VrnrW' 

No  ofBcer  of  the  annj  or  navf  of  the  United  State*  ahsU  prescribe  or  fix, 
or  attempt  to  prescribe  or  fix,  by  proclamatioii,  order,  or  otherwise,  the  quali' 
ItMttioDB  of  voters  in  any  State,  or  ia  anj  manner  interfere  with  the  freedom 
of  any  election  in  any  State,  or  with  th«  exercise  of  the  free  right  of  suffrage 
in  any  State. 

U.  S.  R.  S.!  J  2003. 

Kmoc,  eal«T,  or  pvevlowa  «OBdltlom  not  to  kfteet  the  rifbt  to  vot«. 

All  eitizena  of  the  United  States  who  are  otherwise  qnaliSed  by  law  to  vote 
at  any  election  by  the  people  in  any  State,  Territory,  district,  county,  city, 
parish,  township,  school  district,  municipality,  or  other  territorial  subdi- 
vision, shall  be  entitled  and  allowed  to  vote  at  all  such  elections,  without  dia- 
tinction  of  race,  color,  or  previous  coaditioo  of  servitude;  any  constitution, 
law,  custom,  usage,  or  regulation  of  any  State  or  Territory,  or  bj  or  undeE 
its  authority,  to  the  contrary  notwithstanding.  ^ 

u.  a  a.  s^  I  8004.  v  . 
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CRIMES    AGAINST    THE    ELECTIVE 

FRANCHISE  AND  CIVIL  RIGHTS 

OF  CITIZENS. 


»— *^^*^*t*"^  ▼•tor*  by  lirllieiy  ot  tHresto. 

Every  person  who  presents,  hinders,  rantrols,  or  intimidBtfii  uiother  from 
czeTciBing,  or  in  exercising  the  right  of  8ulIrB.ge,  to  whom  that  right  ia  guar-^ 
anteed  b;  th«  fifteenth  amendment  to  the  CoDBtitutlon  of  the  United  State*,' 
bf  means  of  briberv  or  threats  of  depriving  such  person  of  employment  or 
occupation,  or  of  ejectins  BUch  person  from  a.  rented  bouse,  lands,  or  other 
property,  or  fa;  threats  ofdepriviDg  such  person  of  employment  or  occupation, 
or  of  ejecting  such  person  from  a  rented  house,  lands,  or  other  property,  or 
\>v  threats  of  refusing  to  renew  leases  or  contracts  or  labor,  or  by  threats  or 
Tiolence  to  himseif  or  funily,  shall  be  punished  as  provided  in  the  preceding 
chapter, 

U.  S.  R.  S.,-i  6507. 

Oosaplraaj  to  lajnra  or  bttlmldrnte  eitlaena  In  tli«  ex«»(ilae  of  oItU 
riclLta. 

If  two  or  iffire  persons  conspire  to  injure,  oppress,  threaten,  or  intimidate 
any  citizen  in  the  free  exercise  or  enjoyment  of  any  right  or  privilege  secured 
to  him  by  the  Constitution  or  laws  of  the  United  States,  or  because  of  his 
so  having  exercised  the  same;  or  if  two  or  more  persons  go  in  disguise  on 
the  highway,  or  on  the  premises  of  another,  with  int«nt  to  prevent  or  hinder 
his  free  exercise  or  enjoyment  of  any  riftht  or  privilege  so  secured,  they  shall 
be  fined  not  more  than  five  thousand  dollars  and  imprisonment  not  more  than 
ten  years;  and  shall,  moreover,  be  threaftpr  ineligible  to  any  office,  or  place 
of  honor,  profit,  or  trust  created  by  the  Constitution  or  laws  of  the  United 
States. 

U.  S.  R.  S.,  i  5508. 

Otber  Crimea  eoaimlttod  wUle  TloIatlBg  the  preoetllac  aeotloBa. 

If  in  the  act  of  violating;  any  provision  in  either  of  the  two  preoedirig  sec- 
tions any  other  felony  or  misdemearior  be  committed,  the  offender  shall  be 
punished  for  the  same  with  such  punishment  as  is  attached  to  such  felony  or 
misdemeanor  by  the  laws  of  the  State  in  which  the  offense  is  committed. 

U.  S.  R.  S.,  i  5509. 

Depriring  dtlxena  of  civil  rielita  vader  color  of  State  ttiw*> 

Every  person  who,  under  color  of  any  law,  statute,  ordinance,  reflation,  or 
eustom,  subjects,  or  cauws  to  be  subjected,  any  inhabitant  of  any  State  or 
Territory  to  the  deprivation  of  any  righta,  privilpacs,  or  immunities,  secured 
or  protected  by  the  Constitution  and  laws  of  the  Unitpri  States,  or  to  different 
punishments,  pains,  or  penalties,  on  account  of  •such  inhabitant  being  an  alien, 
or  by  reason  of  his  color  or  race,  than  are  prescribed  for  the  punishment  of 
citizens,  shnll  be  punished  by  a  fine  of  not  more  than  one  thousand'Sallan, 
or  by  imprisonment  not  more  than  one  year,  or  by  both, 
U.  8.  R.  S.,  I  GSIO. 
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OanaplTBdj   ta   preTent   aooeptlnc   or   IioldimK   offloa   nvdar   IT«  1 1  »§ 
States,  ata. 

If  two  or  mora  peraoni  in  any  State  or  Territory  ooDipire  to  prevent,  bj 
force,  intimidatfoDi  or  threat,  any  perwrn  from  accepting  or  holding  ukj 
offlee,  trust,  or  place  of  conlidence,  under  the  United  States,  or  from  diecbarg- 
ing  any  duties  thereof;  or  to  induce  bf  like  means  an^  officer  of  the  United 
S^tea  to  leave  an;  State,  district,  nr  place,  where  his  duties  as  an  oCScer 
are  required  to  be  performed,  or  to  injure  him  in  hia  person  or  property  on 
account  of  hia  lawful  discharge  of  the  duties  of  his  office,  or  while  engaged 
in  the  lawful  diacharge  thereof,  or  to  injure  hie  property  so  as  to  molest, 
interrupt,  hinder,  or  impede  him  in  the  discharge  of  ofBcial  duties;  each  of 
such  persons  shall  be  punished  by  a  fine  of  not  less  than  five  hundred  nor 
^ore  than  Qve  thousand  dollars,  or  by  imprisomneut,  with  or  without  hard 
labor,  notMess  than  six  months  nor  more  than  six  years,  or  by  both  such  Dne 
or  imprisonment. 

U.  S.  R.  S.,  I  CS18. 

Vmlawfml  preaeBoe  of  troop*  *1  eteotlons. 

Every  officer  of  the  Army  or  Navy,  or  other  person  in  the  civil,  military, 
or  naval  service  of  the  United  States,  who  orders,  brings,  keeps,  or  has  under 
kis  authority  or  control,  any  troops  or  armed  men  at  any  place  where  a  gen- 
eral or  special  election  is  held  in  any  State,  unless  such  force  be  necessary  to 
repel  armed  enemies  of  the  United  States  or  to  keep  the  peace  at  the  polls, 
shall  be  fined  not  more  than  fitfe  thousand  dollars,  and  su^er  imprisonment 
at  hard  labor  not  leas  than  three  months  nor  more  than  Ave  years. 

U.  S.  R.  S.,  i  5528.  . 

ItttlntldatloB  «t  Toten  by  oflcora,  eta.,  at  AraT  or  MaTj. 

Every  officer  or  other  persona  in  the  military  or  uaval  service  who,  by 
force,  threat,  intimidation,  crder,  advice,  or  otherwise,  prevents,  or  attempts 
to  prevent,  any  qualiBed  voter  of  any,  State  from  freely  exercising  the  right  of 
suflrage  at  any  general  tft  special  election  in  such  State,  shall  be  fined  not 
more  than  Ave  thousand  dollars,  and  imprisoned  at  hard  labor  not  more  Uiaii 
Ave  years. 

U.  S.  R.  S.,-|  SS29. 

OSeoTS  at  Amy  or  tlmwr  preaorililnK  qm«UflMtlou  of  votera. 

Every  officer  of  the  Army  or  Navy  who  prescribes  or  flxea,  or  attempts  to 
preacribe  or  Bx,  whether  by  proclamation,  order,  or  otherwise,  the  qualiflca- 
tiODS  of  voters  at  any  election  in  any  State,  shall  be  punished  as  provided  in 
the  preceding  section. 

V.  S.  R.  S.,  I  6630. 

OSoeiM,  oto.,  ot  Army  or  Jlmwr  Interferiac  wltli  ofleer  of  eleotloH, 
etc 

Every  officer  or  other  person  in  the  military  or  naval  service  who,  by  force, 
threat,  intimidation,  order,  or  otherwise,  eompeh,  or  attempts  to  compel,  any 
i^cer  holding  an  election  in  any  State  to  receive  a  vote  from  a  person  not 
\  legally  qualified  to  vote,  or  who  imposes,  or  attempts  to  impose,  any  regula- 
tiona  for  conducting  any  general  or  special  election  in  the  State  difTereut 
from  those  prescribed  by  law,  ,or  who  interferes  in  any  manner  with  any 
offieer  of  any  election  in  the  discharge  of  his  duty,  shall  be  puniahed  as  pro- 
vided in  section  fifty-five  hundred  and  twenty-nine. 

U.  3.  R.  8.,  t  6631. 

DIaqvaUacmtioB  for  holdlnK  offloo. 

Btvcry  person  convicted  ol  any  of  the  offensea  speeifled  in  the  five  preeedtng 
disqualified  from  holding  any  ofBce  of  honor,  profit,  or  trust  under  the'UnitM 
■actions,  shall,  in  addition  to  the  punishmenta  therein  severally  prescribed,  be 
States;  but  nothing  in  those  sections  shall  be  eonstrued  to  prevent  any 
oOeeT,  soldier,  sailor,  or  marine  from  exercising  the  right  of  suffrage  in  an^ 
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election  district  to  which  be  may  belong,  U  otiierwite  qualified  aeeordlng  ta 
the  lawB  of  the  itate  in  which  he  offera  to  vote. 
TJ.  8.  R.  S.,  3  6S32. 

FoUtlMl  coDtribHtloBB  bjT  corp^tratlOBs. 

Be  it  enacted  br  tbe  Senate  and  House  of  Representatlfes  of  the  United 
States  of  America  in  Congrets  aesembled,  That  it  shall  be  unlawful  [or  any 
national  bank,  or  any  oorpOTation  organiied  by  authority  of  any  laws  of  Con- 
gress, to  make  a  money  contribution  in  coonection  with  any  election  to  any 
politics!  office.  It  shall  also  be  unlawful  for  any  corporation  whatever  to 
make  a  money  contribution  rn  connection  with  any  election  at  which  Presi- 
dential and  Vice -presidential  electors  or  a  Heprescutative  in  Congress  is  to  be 
voted  for  or  any  election  by_any  state  legislature  of  a  United  States  Senator. 
Every  corporation  which  bIisH  tnakc  any  contribution  in  violation  of  the  fore- 
going provisions  shall  be  subject  to  a  fine  not  exceeding  five  thousand  dollars, 
and  every  officer  or  director  of  any  corporation  who  shall  consent  to  any  con- 
tribution by  the  corporation  in  violation  of  tlie  foregoing  provisions  shall 
upon  conviction  be  punished  by  a  fine  not  exceeding  one  thousand  dollars  and 
not  less  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  for  a  teriq 
of  not  more  than  one  year,  or  both  such  flne  and  imprisonment  in  the  dis- 
cretion of  the  court. 

Act  January  20,  1007,  ch,  420,  34  Stat.  L.  864. 

Pabllclty  of  campaign  coBlrlbnUons  for  nomlaatlini  and  election  la  the 
of^ces  of  represents tlTe  and  senator  la  tbe  congress  of  the  Dotted 
States  and  llmltlnf  tbe  amonat  of  campaign  expensei^fH.  R.  Bill 
No.  2230,  approved  June  23.  1910,  as  amended  by  act  approved  August 
19,  1911,  and  by  ad  approved  August  23.  1913.) 
Be  it  enacted,   etc.,  that   the  term   "political  committee"  under  the  pro- 
visions of  this  act  shall  include  the  national  committees  of  all  political  parties 
and  the  national  congressional  campaign  committirs  of  all  political  parties 
and  all  committees,  associations,  or  organ  ixatiens  which  shall  In  two  or  mors 
states  influence  the  result  or  attempt  to  influence  the  result  of  au  election  al 
which  Representatives  in  Congress  are  to  be  elected. 

See.  2.  That  every  political  committee  as  defined  in  this  act  shall  have 
a  chairman  and  a  treasurer.  It  shall  be  the  duty  of  the  treasurer  to  keep 
a  detailed  and  exact  account  of  all  money  or  its  equivalent  received  by  or 
promised  to  such  committee  or  any  member  thereof,  or  by  or  to  any  person 
acting  under  its  .*uthority  or  in  its  behalf,  and  the  naoie  of  every  person, 
firm,  association,  nr  committee  from  whom  received,  and  of  all  expenditures. 
diahnrsements,  and  promises  of  payment  or  diehursements  made  by  the  com- 
mittee or  any  member  thereof,  or  by  any  person  acting  under  its  authority  or 
in  its  behalf,  and  to  whom  paid,  distributed,  or  disbursed.  No  ofKcer  or  mem- 
ber of  such  committee,  or  other  person  acting  under  its  authority  or  in  its  be- 
half, shall  receive  any  money  or  its  eiiuivaicnt,  or  expend  or  promise  to  ex- 
pend any  muncy  on  behalf  of  such  cooimittee,  until  after  a  chairman  and 
treasurer  of  such  committee  shall  have  been  chosen.     , 

Sec.  3.  That  every  payment  or  disbursement  made  by  a  political  conunittee 
exceeding  $10.00  in  amount  be  evidence  by  a  receipted  bill  stating  the  par- 
ticulars of  expense,  and  every  such  record,  voucher  receipt,  or  account  shall 
be  preserved  for  fifteen  months  after  the  election  to  which  it  relates. 

See.  4.  That  whoever,  acting  under  the  authority  or  in  behalf  of  such  politi- 
cal committee,  whether  as  a  member  thereof  or  otherwise,  receives  any  con- 
tribution, poyment,  loan,  gift,  advance,  deposit,  or  promise  of  money  of  its 
equivalent  shall,  on  demand,  and  in  any  event  within  five  days  after  the  ro- 
cfi])t  of  such  contribution,  payment,   loan,  gift,  advance  deposit  or  promise- 
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render  to  the  treasurer  of  such  political  committee  &  detailed  aceouDt  of  the 
same,  together  with  the  name  and  addreis  from  whom  received,  and  iaid 
treasurer  shall  forthwith  enter  the  aame  in  a  ledger  or  record  to  be  kept  b; 
Lim  for  that  purpose. 

Sec.  6.  That  the  treasurer  of  every  such  political  committee  shall,  not  more 
than  fifteen  days  and  not  less  than  ten  days  next  before  an  election  at  which. 
Representatives  in  Congress  are  to  be  elected  in  two  or  more  states,  (IIe  in  the 
ofBce  of  the  Clerk  of  the  House  of  Representatives  at  Washington,  District  of 
Columbia,  with  said  clerk,  an  itemized  detailed  statement;  and  on  each  sixth 
day  thereafter  until  such  election  said  treasurer  ah^l  file  with  said  clerk  a 
supplemental  itemized  detailed  statement.  Each  of  said  statements  shall  con- 
form to  the  requirement!  of  the  following  section  of  this  act,  except  that  the 
supplemental  statement  herein  required  need  not  contain  any  item  of  which 
publicity  is  given  in  a  previous  statement.  Each  of  said  statements  shall  be 
full  and  complete,  and  shall  be  signed  and  sworn  to  by  said  treasurer. 

It  shall  also  be  the  duty  of  said  treasurer  to  flle  a  similar  statement  with 
■aid  clerk  within  thirty  days  after  such  election,  such  final  statement  also  to 
be  signed  and  sworn  to  by  said  treasurer  and  to  conform  to  the  reiguirements 
of  the  following  section  of  this  act  The  statements  so  filed  with  the  clerk 
of  the  House  shall  be  preserved  by  him  for  fifteen  months  and  shall  be  a  part 
of  the  public  records  of  his  oESce  and  shall  be  open  to  public  inspection. 

Sec.  S.  That  the  statements  required  by  the  preceding  section  of  this  act 
shall  state : 

First  The  name  and  address  of  each  person,  firm,  association,  or  committee 
who  or  which  has  contributed,  promised,  loaned,  or  advanced  to  such  political 
ocmimittee,  or  any  officer,  member,  or  agent  thereof,  either  in  one  or  more 
items,  money  or  its  equivalent  of  the  aggregate  amount  or  value  of  one  hun- 
dred dollars  or  more,  and  the  amount  or  sum  contributed,  promised,  loaned, 
or  advanced  by  each. 

Second.  The  aggregate  sum  contributed,  promised,  loaned,  or  advanced  to 
■ueh  political  committee,  or  to  any  officer,  member,  or  agent  thereof,  in 
amounts  of  less  than  one  hundred  dollars. 

Third.  The  total  sum  of  all  contributions,  promises,  loans,  and  advances 
received  by  such  political  committee  or  any  officer,  member,  or  agent  thereof. 

Fourth.  The  name  and  address  of  each  person,  Qrm,  aaaoclatlon,  or 
committee  (o  whom  such  political  committee,  or  any  officer,  member,  or 
agent  thereof,  baa  distributed,  disbursed,  contributed,  loaued,  advanced, 
or  promised  any  sum  of  money  or  Its  equivalent  of  the  amount  or  value 
of  ten  dollars  or  more,  stating  the  amount  or  sum  distributed,  dlabureed, 
contributed,  loaned,  advanced,  or  promised  to  each,  and  the  purposo 
thereof. 

Fifth.  The  aggregate  aum  distributed,  disbursed,  contributed,  loaned, 
Advanced,  or  promised  by  such  political  committee,  or  any  officer,  mem- 
ber, or  agent  thereof,  where  the  amount  or  value  of  such  distribution, 
dlBbnraemeot,  loan,  advance,  or  promise  to  any  one  person,  firm,  assocla- 
■  tlon,  or  committee  in  one  or  more  Items  <b  less  than  ten  dollars. 

SIsth.  The  total  sum  disbursed,  distributed,  contributed,  loaned,  ad- 
Tonced,  or  propilsed  by  sucb  political  committee,  or  any  officer,  member, 
or  agent  thereof. 

(As  amended  by  act  approved  August  19,  I91I.) 

Sec.  7.  That  every  person,  firm,  association,  or  coramittee,  except  poli- 
tical committees  as  hereinbefore  defined,  that  shall  expend  or  promise 
any  sum  of  money  or  other  thing  of  value  amounting  to  (50  or  more,  for 
the  purpose  of  Influencing  or  controlling.  In  two  or  more  states,  the  re- 
sult of  an  election  at  which  representatives  to  the  congresB  of  the  United 
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states  are  elected,  unleea  he  or  it  shall  contribute  the  same  to  a  political 
committee  as  berelnbelore  deGaed.  shall  file  the  statements  of  the  soma 
under  oath,  as  required  b;  section  6  of  this  act,  in  the  office  of  the  clerk 
of  the  house  of  repieseDtaGves,  at  Waablogton,  D.  C,  which  statements 
shall  be  held  h;  said  clerk  In  all  resp&cts  as-required  by  aectlon  5  of  this 
'  act. 

Sec.  S.  The  word  "  candidate  "  Bs  used  in  this  section  shall  Include  all 
persons  tthose  names  are  presented  for  nomination  for  representative 
or  senator  In  the  congress  of  the  United  States  at  any  primal?  election 
or  nominating  convention,  or  for  indorsempnt  or  election  at  any  general 
or  special  election  held  In  connection  with  the  nomlnatioD  or  election  of 
a  person  to  fill  such  office,  whether  or  not  such  persons  are  actuallr 
nominated.  Indorsed,  or  elected. 

Sverj  person  who  shall  be  a  candidate  for  nomination  at  anr  primary 
election  or.nomlnatlDg  convention,  or  for  election  at  any  general  or  spe- 
cial election,  as  representative  In  the  congress  of  the  United  States,  shall, 
not  less  than  ten  nor  more  than  fifteen  days  before  the  day  for  holding 
such  primary  election  or  nominating  convention,  and  not  less  than  ten 
nor  more  than  fifteen  dajs  before  the  day  of  the  general  or  special  elec- 
tion at  which  candidates  for  representatives  are  to  be  elected,  file  witb 
the  clerk  of  the  house  of  representatives  at  Washington,  District  ot  Co- 
lumbia,'a  full,  correct,  and  Itemized  statement  of  all  moneys  and  things 
o(  value  received  by  him  or'^by  anyone  for  him  with  his  knowledge  and 
consent,  from  any  source,  in  aid  or  support  of  his  candidacy,  together 
with  the  names  of  all  those  who  have  furnished  the  same  in  whole  or  in 
pert;  and  such  statement  shall  contain  a  true  and  itemized  account  of 
all  moneys  and  things  ot  value  given,  contributed,  expended,  used,  or 
promised  by  such  candidate,  or  by  his  agent,  representative,  or  other 
person  for  and  In  his  behalf  with  his  knowledge  and  consent,  together 
with  the  names  of  all  those  to  whom  any  and  all  such  gifts,  contrlbn- 
tlons,  payments,  or  promises  were  made,  for  the  purpose  of  procuring 
his  nomination  or  election. 

Every  person  who  shall  he  a  candidate  for  nomination  at  any  primary 
election  or  nominating  convention,  or  for  Indorsement  at  any  general  or 
special  election,  or  election  by  the  legislature  ot  any  state,  as  senator  In 
the  congress  of  the  United  States,  sball,  not  less  than  ten  nor  more  than 
fifteen  days  before  the  day  tor  holding  such  primary  election  or  nominat- 
ing convention,  and  not  less  than  ten  not  more  tban^  fifteen  days  before 
the  day  of  the  general  or  special  election  at  which  he  Is  seeking  Indorse- 
ment, and  not  less  than  Ave  nor  more  than  ten  days  before  the  day  upon 
which  the  first  vote  is  to  be  taken  in  the  two  houses  of  the  legislature 
before  which  he  Is  a  candidate  tor  election  as  senator,  file  with  the  sec- 
retary ot  the  senate  at  Washington.  District  ot  Columbia,  a  full,  correct, 
and  itemized  statement  ot  all  moneys  and  things  ot  value  received  by  him 
or  by  anyone  tor  him  with  his  knowledge  and  consent,  from  sny  source. 
In  aid  or  support  of  his  candidacy,  together  with  the  names  of  all  those 
who  have  furnished  the  same  in  whole  or  in  part;  and  such  statement 
sball  contain  a  true  and  itemized  account  of  all  moneys  and  things  of 
value  given,  contributed,  expended,  used,  or  promised  by  such  candidate, 
or  by  his  sgent,  representative,  or  other  person  tor  and  In  his  behslf  with 
his  knowledge  and  consent,  together  with  the  names  of  all  those  to  whom 
any  and  all  such  gifts,  contributions,  payments,  or  promises  were  mad* 
for  the  purpose  ot  procuring  his  nomination  or  election. 

Every  such  candidate  for  nomination  at  any  primary  election  or  noml- 
sating  convention,  or  for  indorsement  or  election  at  any  general  or  ip*-    ' 
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dal  alMtlon,  or  for  elecUOB  by  tha  legtslatare  of  any  Btate,  aliall,  wltUB 
flttMD  dB7>  &ftar  gucli  ^primary  election  or  nOBlnatlnK  conventloB,  ani 
wittaiD  tbittj  da7>  after  any  such  general  or  ipectal  election,  and  irttbta 
thlrtr  dan  ftttar  the  day  upon  whtcb  lbs  leglalature  sball  baTe  elwstWi 
a  aenator,  flla  wltb  tbe  clerk  of  tbe  bonae  of  reprea^ntatlvea  or  Tltb  Uw 
aecretary  of  tbe  senate,  aa  tbe  caae  may  be,  a  full,  correct,  and  Iteadaad 
itatement  of  all  tooneri  and  thtnga  of  value  received  by  blm  or  by  any 
one  for  blm  wltb  hie  knowlcidge  and  consent,  from  any  source.  In  aid  or 
support  of  bts  candidacy,  togetber  wltb  tbe  names  of  all  tboaa  wbo  bav* 
Inmlahed  the  same  In  wbole  or  In  part;  and  sucb  statement  shall  con- 
tain a  true  and  Itemised  account  of  all  moneys  and  tblngs  of  Ttiue  stTss, 
contributed,  expended,  used,  or  promlied  by  inch  Candida.!*,  or  by  bla 
agent,  repreaentatlye,  or  otber  panon  tor  and  In  bla  bebalf  wltb  hla 
knowledge  and  consent,  up  to,  on,  and  after  tbe  day  of  sucb  primary 
election,  nominating  convention,  general  or  llpecial  election  or  eleetion  b;  the 
I^ialalure,  together  with  the  namea  of  all  thou  to  whom  any  sad  all  aueh 
girtB,  contributions,  payments,  or  promiseB  were  made  for  ^e  purpose  ol 
procuring  bis  nomination,  indorsement,  or  election. 

Every  neb  candidate  shall  inclade  therein  a  statement  of  vrwj  promlas 
or  pledge  made  by  blm,  or  by  any  one  for  blm  wltb  bis  knowledge  and 
consent  or  to  wbom  be  baa  given  authority  to  make  any  ancb  promise 
or  pledge,  before  tbe  completion  of  any  Buch  primary  election  or  Boml- 
natlng  convention  or  goneral  or  apeolal  election  or  election  by  tbe  lei^ 
latnre,  relative  to  the  appointment  or  recommendation  tor  appointment 
of  any  person  to  any  position  of  trust,  honor,  or  profit,  either  In  tlw 
county,  state,  or  nation,  or  In  any  political  subdivision  thereof,  or  in  any 
private  or  corporate  employment,  for  tbe  purpose  of  procuring  the  sn^ 
port  of  socb  person  or  of  any  person  In  bts  candidacy,  and  if  any  such 
promise  or  pledge  shall  have  been  n^ade  the  name  or  names,  tbe  address  ' 
or  addresses,  and  the  occupation  or  occupations,  of  the  person  or  per- 
sons to  whom  sucb '  promise  or  pledge  shall  have  been  made,  sball  be 
stated,  together  with  a  description  of  the  posltltm  relating  to  which  puck 
promise  or  pledge  haa  bees  made.  In  the  event  that  no  each  promlsa 
or  pledge  has  been  made  by  such  candidate,  that  fact  shall  be  dlatlnctlr 
stated. 

No  candidate  for  representative  In  congress  or  for  senatnr  of  tll» 
United  States  shall  promise  any  office  or  position  to  any  person,  or  to  nW 
his  Influence  or  to  give  bis  support  to  any  person  for  any  oBloe  or  poal- 
tlon  for  the  purpose  of  procuring  tbe  support  of  sucb  person,  or  of  any 
person,  In  his  candidacy;  nor  shall  any  candidate  for  senator  of  tb* 
United' States  give,  contribute,  expend,  use,  or  promise  any  money  or 
thing  of  value  to  aaslst  In  procuring  the  nomination  or  election  of  anr 
particular  candidate  for  the  legislature  of  the  state  In  which  he  resides, 
but  such  candidate  may,  within  the  limitations  and  restrictions  and  sub- 
ject to  the  reqnfrements  of  this  act,  contribute  to  political  conmlttesa 
having  charge  of  tbe  disbursement  of  campaign  tuB^. 

No  candidate  for  representative  In  congress  or  for  senator  of  th* 
United  States  shall  give,  contribute,  expend,  use,  or  promise,  or  caos* 
to  be  given,  contributed,  expended,  used,  or  promised.  In  procuring  U* 
nomination  and  election,  any  sum.  In  the  aggregate,  in  excess  of  th* 
amount  which  he  may  lawfully  give,  contribute,  expend,  or  promise  nnder 
the  lawe  of  tbe  state  In  which  he  resides:  Provided,  That  no  candidate 
for  representative  In  congresa  shall  give,  contribute,  expand,  nse,  or 
promise  any  sum,  in  the  aggregate,  exceeding  five  thousand  dollar*  In 
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any  campatgn  for  his  nomlDatloQ  uid  election;  and  no  candidate  for 
■enator  ot  the  Unlt|ed  States  Bhall  give,  contribute,  expend,  uBe,  or 
yromlae  any  sum.  In  the  aggregate,  exceedin&-tes  tboueand  dollars  Id  anj 
campaign  for  his  nomination  and  election:  Provided  further.  That  mooey 
eipended  by  any  such  candidate  to  meet  and  discharge  any  assesament, 
fee,  or  charge  made  or  levied  upon  candidates  by  the  laws  of  the  stata 
in  whJch  he  resldea,  or  tor  his  necessary  personal  expenses.  Incurred  tor 
klmself  alone,  for  travel  and  subslatence,  stationery  and  postage,  writing 
or  printing  (other  than  In  newspapers),  and  distributing  letters,  circulars, 
and  posters,  and  for  telegraph  and  telephone  service,  shall  not  be  re- 
l^rded  as  an  expenditure  within  the  meaning  of  this  section,  and  shall 
not  be  considered  any  part  of  the  sum  herein  Hied  as  the  limit  ot  ex- 
pense and  need  not  be  shown  in  the  statements  herein  required  to  be 
Ued. 

Th«  statements  herein  required  to  be  made  and  filed  before  the  general 
election,  or  the  election  by  the  legislature  at  which  such  candidate  seeks 
elecUoo,  need  not  contain  Items  of  which  publicity  Is  given  in  a  previous 
-'statement,  but  the  statement  requlre<K  to  be  made  and  filed  alter  said 
e«neral  election  or  election  by  the  legislature  shall,  In  addition  to  an 
Itemized  statement  ot  atl  expenses  not  theretofore  given  publicity,  con- 
tain a  summary  ot  all  preceding  statements. 

Any  person,  not  then  a  candidate  tor  senator  of  the  United  States,  who 
•hall  have  given,  contrllutted,  expended,  used,  or  promised  any  money  or 
thing  ot  value  to  aid  or  assist  In  the  noihlnatlon  or  election  of  any  par- 
ticular member  of  the  legislature  ot  the  state  in  which  he  resides,  shall. 
If  he  thereafter  becomes  a  candidate  tor  such  ofUce,  or  If  he  shall  there- 
after be  elected  to  such  office  without  becoming  a  candid::te  therefor, 
comply  with  alt  of  the  provisions  of  this  section  relating  to  candidates 
for  such  omce,  so  far  as  the  same  may  be  applicable;  and  the  statement 
herein  required  to  be  made,  verified,  and  filed  after  such  election  shall 
contain  a  full,  true,  .and  itemized  account  of  each  and  every  gift,  con- 
tribution, expenditure,  and  promise  whenever  made,  in  any  wise  relating 
to  the  nomination  or  election  of  members  ot  the  legislature  of  said  itats. 
or  in  any  wise  connected  with  or  pertaining  to  his  nomination  and  elec- 
tion ot  which  publicity  is  not  given  In  a  previous  statement. 

flverj  ststement  herein  required  shall  be  verified  by  the  oath  or  affirmation 
•(  the  candidate,  taken  before  an  officer  authorized  to  adminiBter  oaths;  and 
(be  depoeitin^of  any  euch  statement  in  a  regular  post  office,  directed  to  the 
Clerk  of  the  House  of  Kepreeentatives,  oi  to  the  Secretary  of  the  5!enate,  as 
the  case  may  be,  duly  stamped  and  registered,  within  the  time  required  herein, 
Aall  be  deemed  a  Huffieient  filing  of  any  such  statement  under  any  of  the 
frovisions  of  this  Act. 

(As  amended  by  act  approved  August  S3,  1912.) 

This  act  shall  not  be  construed   to  annul  or  vitiate  the  laws  of  any 
state,  not  directly  la  conflict  herewith,  relating  to  the  nomination  or  <li   "~~ 
of  candidates  for  the  offices  herein  named,  or  to  exempt  any  such  eani 
bom  oomplyins;  with  euch  state  laws. 

(As  anwoded  bj  aet  appron^d  August  19,  1911.> 
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Sm.  >.  That  any  peraoa  mar  In  connection  with  such  election  Incur 
afid  pay  from  hla  own  prlTate  funda  for  the  pnrpoao  ol  InSuenclng  or' 
controlUng,  In  two  or  more  atatea,  the  results  of  an  election  at  which 
repraseDtatlTea  to  the  congreBs  of  the  United  States  are  elected,  all 
necessarr  personal  expenses  (or  bis  traTellng,  for  stationery,  and  post- 
age, and  for  telegraph  and  telephone  service  wlthoat  being  subject  to  th« 
proWslotts  of  this  act.  < 

(Formerly  section  8.  Amended  and  renumbered  by  act  approved  Au- 
gust 13.  1911.) 

Sec.  10.  That  nothing  contained  in  this  act  shall  limit  or  affect  the  right 
of  any  person  to  tipend  money  for  proper  legal  expenses  In  maintaining 
or  contesting  (he  results  of  any  election. 

(Formerly  section  9.  Renumbered  by  act  approved  Angust  19,  1911.) 

Sec.  II.  That  every  person  willfully  violating  any  of  the  foregoing  pro- 
Tlslohs  ot  this  act  shall,  upon  conviction,  be  fined  not  more  ttian  tl.OOD  or 
Imprisoned  not  more  than  one  year,  or  both. 

(Formerlr  section  10.    Renumbered  by  act  approred  August  19,  iBll,) 
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ELECTION  DISTRICTS. 


Hmnber  of  Electioii  Diitricts  in  New  York  State,  m  Beported  by  Bo«rdfl  of 
Electiatu,  July  i,  1916. 


DistrictB. 

Albany 175 

All^anj  3S 

Bronx 241 

Broome   86 

Cattarangua 60 

Cayuga  62 

Chautauqua   74 

Chemung 46 

Chenango 40 

Clinton 40 

Columbia '43 

Cortland 36 

Delaware 61 

Dutchess  71 

Erie 201 


Franklin 

FultoD 

Genesee 

Hamilton 

Herkimer 

Jefferson 

Kings 

LIvingeton 

Hadiaon 

Honroe 

Montgomery 

Nassau  

New  York    

Hiagarii 

As  to  creation,  division  and  alteration  of  election  districts.  Bee  Election 
Law,  S5  396,  297. 

As  to  maps  and  certificates  of  boundarieB  of  election  districts,  see  Election 
Iaw,  S  296. 


Oneida 

Onondaga    .    . 
Ontario 

Orleans 

Osw^io 

Pntnam 

Queens 

Eenseeleer  .  . 
Richmond  .  .  . 
Bockland  .'  .  . 
St  Lawrence  . 
Saratoga  .  .  . . 
Schenectady  .  . 
Schoharie  .  .  . 
Schuyler  .  .    . , 

Steuben  .  .  . . 
Suffolk       .    ... 

Tompkins  .  .  . 
Ulster 

Washington   .  . 

Westchester  . 
Wyoming  .  .  , 
Yates   .   .  '. ... 


ToUl  . 
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AN  ACT  DIVTDING  THE  STATE  INTO  CONGRESSIONAL  DrSTRICTTS. 

B  797,  799, 
in  aarect  June  u,  iuiT.j 

CtocUOB  L  Dblrlcta. 

For  tbe  election  of  representatlvea  In  congreH  of  the  United  StatM, 
this  Btate  shall  be  and  is  hereby  divided  into  lorty-three  dlBtiicta,  namely: 

First  district.  The  count;  of  Suffolk,  the  countr  of  Nsasau,  the  'twenty- 
second  and  twenty-third  election  districts  of  the  second  assembly  dis- 
trict of  the  county  of  Queens,  the  twenty-first,  twenty-filth,  twenty-sixth, 
twenty-seventh,  twenty-eighth,  twenty-ninth,  thirtieth,  thirty-first, 
thirty-second,  thirty-third,  thlity-taurth  and  thirty-fifth  election  districts 
of  the  fourth  assembly  district  of  the  county  of  Queens,  aa  now  consti- 
tuted, shall  compose  the  first  district.  The  boundaries  of  the  said  first 
district  are  as  follows:  Suffolk  county,  Nassau  county,  and  that  portion  of 
Queens  county  bounded  as  follows:  Beginning  at  the  boundary  line  of 
Nassau  county  and  Queens  county  at  Central  avenue,  and  running  along 
Central  kvenue  In  a  westerly  direction  to  Fanners  avenue,  thence  in  a 
northerly  direction  along  Farmers  avenue  to  the  Junction  of  the  Long 
Island  railroad  and  Old  Country  road,  running  along  Old  Country  road 
to  Fulton  street,  thence  westerly  along  Fi^lton  street  to  Bergen  avenue, 
thenca  northerly  along  Bergen  avenue  to  Hillside  avenue,  easterly  on 
Hillside  avenue  to  Grand  avenue,  thence  northerly  on  Grand  avenue  to 
the  boundary  line  between  the  third  and  fourth  wards,  thence  westerly 
along  tlie  boundary  line  between  the  third  and  fourth  warda  to  Flushing 
creelc.  the  boundary  line  between  the  second  and  third  wards,  thence 
northerly  along  said  Flushing  creelc  to  Strong's  causeway,  and  thence 
easterly  along  Strong's  causeway  and  the  boundary  line  between  the 
second  assembly  district  and  the  fourth  assembly  district  of  the  county 
of  Queens,  said  line  being  through  Ireland  Mill  road  to  Lawrence  avenue, 
through  Lawrence  avenue  to  Bradford  avenue,  through  Bradford  avenue 
to  Main  street,  to  Lincoln  street,  to  Union  avenue,  through  Union  avenue 
to  Whit«Btoue  road,  through  Wbitestone  road  to  Eighteenth  street,  tbrougli 
Slgtateeoth  street  to  the  Boulevard,  through  the  Boulevard  to  Long  Island 
sound,  along  Long  Island  sound  ajid  Little  Neck  baj-  to  the  boundary  line 
between  the  county  of  Queens  and  the  county  of  Nassau  and  along  said 
boundary  line  between  the  county  of  Queens  and  the  county  of  Nassau  to 
Central  avenue,  the  point  or  place  of  beginning. 

•Second  dlBtriot  The  flrat  assembly  diatrict  of  the  conntr  of  Queens, 
the  first,  second,  tli!rd,  fourth,  fifth,  Cixth,  seventh,  eighth,  ninth,  tenth, 
eleventh,  twelfth,  thirtNntli.  fourteenth,  fifteenth,  sixteenth,  seventeenth, 
eighteenth,  nineteenth,  twentieth,  twenty-Br«t.  twenty- fourth,  twenty-fifth, 
twenty-sixth,  twenty- seventh  and  twenty-eighth  election  districts  of  ths 
second  asaemibly  district  of  the  county  of  Queens;  the  Sr«t,  second,  third, 
fourth,   fifth,    sixth,    seventh,   elgbth,   ninth,  tenth,    eleventh,   twelfth,   tbir- 
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jyGoo'^lc 


GONOBESBIOKAI,    DiSTBIOTB.  357 

t««iiUi,  fourteantb,  fUteenth,  sixteenth,  leTentaentb,  elgbtefloth,  nliiv- 
twntb,  twentieth,  twentr-flrit,  twentr-second,  tventy-tblrd,  twentr-fonrth, 
twentr-artli,  twentr-alxth,  twenty-Beveatti,  twentr-etEhth.  twentr-ninth. 
tbirtletb.  thirtr-firit,  tUrty-fourth,  tblrtr-flttb,  tlilrt7-Blz^,  thlrtj- 
■eventh,  tblrtr-elgbth,  Uttrtr-nlnth,  fortieth,  forty-flnt  and  fortj-aecond 
slectton  districts  of  ttie  third  aseeinb]}r  district  ot  the  county  of  Queen* 
and  the  flfteenth,  sliteenth,  seventeenth,  eighteenth,  nineteenth,  twen- 
tieth, twenty-second,  twenty-third  and  twenty-fourth  election  districts  ot 
the  fourth  assembly  dletrict  ot  the  county  of  Queens,  shall  compose  ths 
second  district.  The  btundarles  of  the  said  second  district  are  as  fol- 
lows: Beginning  at  Central  avenue  on  thp  boundary  line  between  th* 
county  of  Queens'  and  the  county  of  Nessau  and  running  along  said 
boundary  line  In  a  southerly  direction  to  the  Atlantic  ocean,  thence  alv*g 
■aid  Atlantic  ocean  to  Rockaway  Inlet  and  the  boundary  line  between 
tfae  county  of  Kings  and  the  county  of  Queens,  thence  along  said  bound- 
ary line  between  said  coiAitlea  in  a  northeasterly  and  northerly  direction 
to  Atlantic  avenue,  thence  easterly  along  Atlantic  avenue  to  Horrll 
avenue,  thence  southerly  along  Morris  avenue  to  Hochaway  road,  tbencv 
southeasterly  along  Rockaway  road  to  Bergen  Landing  road,  thenco 
northeasterly  along  Bergen  Landing  road  to  Van  Wyck  avenue;  along 
Van  Wyck  avenue  northerly  to  Newtown  road,  tbence  northwesterly 
along  Newtown  road  to  the  boundary  line  between  the  second  and  third 
wards  of  the  borough  of  Queens,  tbedce  westerly  along  said  boundary 
line  and  the  boundary  line  between  the  county  of  Kings  and  the  covnty 
of  Queens,  thence  northwesterly  along  said  boundai?  line  to  Newtown 
creek,  thence  northwesterly  along  Newtown  creek  to  the  East  river, 
thence  along  said  East  river  and  Long  Island  sound  through  Powell's 
cove  to  tha  point  where  the  boulevard  intersects  Powell'a  cove,  thenco 
In  a  southerly  direction  along  the  boulevard  to  Eighteenth  street,  thenco 
easterly  along  SIgtatoenth  street  to  Wbltestone  avenue,  then  In  a  south- 
westerly direction  along  Wbltestone  avenue  to  Union  avenue  and  along 
Union  avenue  to  Lincoln  street,  thence  along  Lincoln  street  to  Main 
street,  thence  along  Mafn-etreet  to  Bradford  avenue,  thence  along  Brad- 
ford avenue  to  Lawrence  avenue,  thence  along  Lawrence  avenue  In  a 
southwesterly  dlrectlf-n  along  the  boundary  llne.between  the  second  and 
third  wards  ot  the  borough  of  Queens,  the  same  being  tbe  Ireland  Mill 
road  to  Strong's  causeway,  tbence  along  Strong's  causeway  to  Fluslilag 
G^eek,  thence  along  said  Flushing  creek  and  aald  boundary  line  between 
the  secoQ^  and  third  warda.  In  a  southerly  direction  to  the  boundary  be- 
tween the  third  and  fourth  warda  of  said  borough  of  Queens,  thence 
easter^y  along  the  said  boundary  line  between  the  third  and  fourth  wards 
of  tbb  borough  of  ^eans  to  Grand  BvenKH.  thenre  southerly  along  Grand 
avenue  to  Hillside  avenue,  thence  westerly  along  Hillside  avenue  to 
Bergen  avenue,  thence  southerly  along  Bergen  avenue  to  Fulton  street, 
thence  easterly  along  Fulton  street  to  Old  Country  road,  tAence  south- 
easterly along  Old  Country  road  to  Farmers  avenue,  tbence  southerly 
along  Farmers  avenue  to  Central  avenue,  thence  southeasterly  along 
Central  avenue  to  the  point  or  place  of  beginning  in  the  bouigdary  tine 
between  the  county  of  Queens  and  the  county  ot  Nassau. 
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Third  district.  The  third  congreeaionBl  district  shall  consist  of  that  part 
of  the  countf  of  KJDge,  witbin  aad  bounded  by  a  line  beginning  at  the  inter- 
■ection  of  East  river  and  North  Elecentb  street,  thence  along  North  Eleventh 
street  to  Berry  street,  to  North  Twelfth  street,  to  Union  aTenue,  to  Frost 
street,  to  Lorimer  street,  to  Broadway,  to  Walton  street,  to  Throop  avenue, 
to  Lorimer  street,  to  Harrison  avenue,  to  Flushing  avenue,  to  Broadway,  to 
DeKalb  avenue,  to  Hamburg  avenue,  to  Stanhope  Btreet,  to  the  boundary  line 
of  Kings  and  Queens  counties,  thence  along  said  boundary  line  to  Newtown 
creek;  thence  through  the  waters  of  Newtown  creek  to  East  liveri  througb 
the  nsters  of  thp  Eaat  river  to  the  point  of  beginning. 

'  Fourth  district.  The  fourth  congreasional  district  shal^  cotisiat  of  that 
pu-t  of  the  county  of  Kings,  within  and  bounded  by  a  line  beginning  at  th« 
intersection  of  New  York  bay  and  Sixty-third  strept,  thence  along  Sixty-third 
street  to  Third  aveuue,  to  Sixty-fifth  street,  to  Sixth  avenue,  to  Forty-ninth 
Btreet,  to  Seventh  avenue,  to  (Fortieth  street,  to  Fort  Hamilton  avenue  or 
parkway,  to  Qraveaend  avenne,  to  Terrace  place,  to  Eleventh  avenue,  to 
Seventeenth  street,  to  Terrace  place,  to  Prospect  avenue,  to  Fourth  avenue, 
to  Garfield  place,  to  Fifth  avenue,  to  Saint  Mark's  avenue  or  place,  to  Fourth 
avenue,  to  Bergen  street,  to  Boenim  place,  to  Dean  street,  to  Court  street,  to 
Amity  street,  to  Clinton  street,  to  Warren  street,  to  Columbia  street,  to 
Ooagress  street,  to  the  waters  of  Buttermilk  channel  and  East  river;  thence 
through  the  waters  of  Buttermilk  channel  to  the  waters  of  New  York  bay; 
thence  through  the  waters  of  New  York  bay  to  the  point  of  beginning. 

Fifth  district.  The  fifth  congressional  district  shall  consist  of  that  part 
of  the  county  of  Kings,  within  and  bounded  by  a  line  beginning  at  the  inter- 
section of  Bergen  street  and  Nevine  street,  thence  along  NevCtie  street  to 
Atlantic  avenue,  to  Boad  street,  to  Fulton  street,  to  Hudson  avenue,  to  De- 
Kalk  avenue,  to  Washington  park  or  Cumberland  street,  to  Myrtle  avenue, 
to  Spencer  street,  to  Willoughby  avenue,  to  Nostrand  avenue,  to  Lafayette 
avenue,  to  Bedford  avenue,  to  Dean  street,  to  New  York  avenue,  to  Park 
place,  to  Nostrand  avenue,  to  Eastern  parkway,  to  New  York  avenue,  to 
Sterling  street,  to  Flatbush  avenue  or  Washington  avenue,  to  Malbone  street, 
to  Ocean  avenue,  to  Parkside  avenue,  to  Parade  place,  to  Caton  avenue,  to 
Coney  Island, avenue,  to  Beverly  road,  to  East  Ninth  street,  to  Avenue  C 
or  Avenue  C  west,  to  West  street,  to  Fifteenth  avenue,  to  Thirty -seven  lb 
street,  to  Fourteenth  avenue,  to  Forty-first  street,  to  Thirteenth  ,*veBue,  to 
Fortieth  street,  to  Twelfth  avenue,  to  Thirty-ninth  street,  to  Fort  Hamilton 
avenue  or  parkway,  to  Gravesend  avenue,  to  Terrace  plaee,  to  Eleventh  ave- 
nue, to  Seventeenth  street,  to  Terrace  place,  to  Prospect  avolfaue,  to  Fourth 
avenue,  to  Garfield  place,  to  Fifth  avenue,  to  Saint  Mark's  avenue  or  place, 
to  Fourth  avenue,  to  Bergen  street,  to  the  point  of  beginning. 

Sixth  district.  The  sixth  congressional  district  shall  consist  of  that  part 
of  the  county  of  Kings,  within  and  bounded  by  a  line  beginning  at  the  in- 
tersection, of  Nostrand  avenue  and  Lafayette  avenue,  thence  along  Lafayette 
avenue  to  Bedford  avenue,  to  Dean  street,  to  New  York  avenue,  to  Park 
place,  to  Nostrand  avenue,  to  Eastern  parkway,  to  New  York  avenue,  to 
Bterling  street,  to  Flatbush  avenue,  or  Washington  avenue,  to  Malbone  street, 
to  Ocean  avenue,  to  Parkside  avenue,  to  Parade  place,  to  Caton  avenue,  to 
Coney  Island  avenue,  to  Beverly  road,  to  East  Ninth  street,  to  Avenue  C  or 
Avenue  C  west,  to  West  street,  to  Fifteenth  avenue,  to  Thirty -seventh  street, 
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to  Fodrteenth  kvenue,  to  Fortj-fourth  street,  to  Fifteenth  avenue,  to  FIf> 
teenth  street,  to  Sixteenth  avenae,  to  Forty-ninth  street,  to  Nineteenth  myt- 
Due,  to  Forty-seventh  street,  to  Washington  avenue,  to  ParfcvUie  avenue,  to 
Graveaend  avenue,  to  Foster  avenue,  to  Enat  Seventaentb  atreet,  to  Avenue 
I,  to  Flatbush  avenue,  to  East  Thirty -fourth  street,  to  Avenue  J,  to  Bcho- 
nectady  avenue,  to  Glenwood  road,  to  East  Forty-sixth  street,  to  Farragut 
road,  to  Schenectady  avenue,  to  Clarendon  road,  to  Ralph  avenue,  to  Charch 
avenue,  to  East  Nincty-firat  street,  to  Linden  avenue,  to  Bockaway  park- 
way, to  Church  avenue,  to  East  Ninety-eighth  street,  to  Lott  avenue,  to 
Thatford  avenue,  to  Livonia  avenue,  to  Osborn  street,  to  Dumont  avenue,  to 
Thatford  avenue,  to  Sutter  avenue,  to  Howard  avenue,  to  Pacific  street,  to 
Balpb  avenue,  to  Atlantic  avenue,  to  Utica  avenue,  to  Padflc  street,  to  Sche- 
nectady avenue,  to  Fulton  street,  to  Sumner  avenue,  to  McDonough  streot, 

,  to  Lewis  avenue,  to  Greene  avenue,  to  Nostrand  avenue,  to  the  point  of 
beginning. 

Seventh  district.  The  seventh  congressionBl  district  shall  consist  of  that 
part  of  the  county  of  Kings,  within  and  bounded  by  a  line  beginning  at  the 
fntersection  of  the  waters  of  Buttermilk  dfannel,-  East  river,  and  CongrBaa 
etreet,  thence  along  Congress  street  to  GolmAbia  street,  to  Warren  street,  to 
Clinton  street,  to  Amity  street,  to  Court  street,  to  Dean  street,  to  Boerum 
place,  to  Bergen  street,  to  Nevins  street,  to  Atlantic  avenue,  to  Bond  street^ 
to  Futton  street,  to  Hudson  avenue,  to  DeKalb  avenue,  to  Washington  park 
or  Cumberland  street,  to  Myrtle  avenue,  to  Spencer  street,  to  Willoughbjr 
avenue,  to  Nostrand  avenue,  to  Flushing  avenue,  to  Harrison  avenue,  to 
I^oriner  street,  to  Thrnop  avenue,  to  Walton  street,  to  Broadway,  to  Lorl- 
mer  street,  to  Frost  street,  to  Union  avpnue,  to  North  Twelfth  street,  to 
Berry  street,  to  North  Eleventh  street,  to  the  waters  of  East  river;  thence 
through  the  waters  of  East  river  to  the  watera  of  Buttermilk  channel,  to  the 
point  of  beginning. 

Eighth  district.  The  Eighth  congressional  district  flhall  cmnaist  of  thai 
part  of  the  county  of  Kings,  within  and  bounded  by  a  line  beginning  at  the 
intersection  of  Sutter  avenue  and  Williams  avenue,  thence  along  Willianri 
avenue  to  Blake  avenue,  to  Pennsylvania  avenue,  to  Hegeman  avenue,  to 
New  Jersey  avenue,  to  Vienna  avenue,  to  Pennsylvania  avenue,  to  the  watera 
of  Jamaica  bay,  thence  southerly  through  the  waters  of  Jamaica  bay  to  a 
point  east  of  Duck  Point  marsh,  thence  southerly  and  easterly  to  the  boun- 
dary line  of  Kings  and  Queens  counties,  thence  aoutberly  and  westerly 
along  said  boundary  line,  south  of  Barren  island,  to  the  Atlantic  ocean, 
thence  through  the  waters  of  the  Atlantic  ocean  to  tbe  waters  of  Gravesend 
bay;  through  the  watera  of  Gravesend  bay  to  the  Narrows  or  New  York 
bay;  through  said  waters  to  Sixty-third  street;  thence  along  Sixty-third 
street  to  Third  avenue,  to  Sixty-fifth  etreet,  to  Sixth  avenue,  to  Forty-ninth 
street,  to  Seventh  avenue,  to  Fortieth  street,  to  Fort  Hamilton  avenue  or 
pirkway,  to  Thirty-ninth  street,  to  Twelfth  avenue,  to  Fortieth  street,  to 
Thirteenth  avenue,  to  Forty-first  street,  to  Fourteenth  avenue,  to  Fbrty- 
fonrth  street,  to  Fifteenth  avenue,  to  Fiftieth  street,  to  Sixteenth  avenu^ 
to  Forty-ninth  street,  to  Nineteenth  avenue,  to  Forty-seventh  street,  to 
Washington  avenue  or  Parkville  avenue,  to  Gravesend  avenue,  to  Foster  ave- 

'  nue,  to  East  Seventeenth  street,  to  Avenue  I,  to  Flatbush  avenue,  to  Eaat 
Thirty-fourth  street,  to  Avenue  J,  to  Schenectady  avenue,  to  Glenwood  road. 
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to  Ernst  Portr-sizth  street,  to  Fftiragut  road,  to  Schenectady  avenne,  to 
ClareDdon  road,  to  Ralph  aTcnue,  to  ChuTch  aTenue,  to  East  Ninetf-flnt 
street,  to  Linden  STenue,  to  Bockawa;  parkway,  to  Church  aveone,  to  East 
Ntnetj -eighth  street,  to  Lott  avenue,  to  Thatford  arenue,  to  Livonia  ave- 
nue, to  Osboni  Btrc«t,  to  Dumont  avenue,  to  Tliatford  avenue,  to  Sutter 
aveiAie,  to  the  point  of  I>^nning 

Ninth  district.  The  ninth  congressional  district  shall  consist  of  that  port 
of  the  county  of  Kings,  within  nnd  bounded  by  a  line  beginning  at  the  in- 
tersection of  the  boundary  line  of  Kings  end  Queens  counties  and  Stanhope 
■treet,  thence  along  Stanhope  street  to  Hamburg  avenue,  to  DeKalb  avenue, 
to  Broadway,  to  Eopkinson  avenue,  to  McDoDOUgh  street,  to  Broadway,  to 
Jamaica  avenue,  to  Alabama  avenue,  to  Atlantic  avenue,  to  Williams  ave- 
nue, to  Blake  avenue,  to  Pennsylvania  avenue,  to  Hegeroan  avenue,  to  New 
Jersey  avenue,  to  Vienna  avenue,  to  Pennsylvania  avenue,  to  the  waters  of 
Jamaica  bay,  thence  southerly  through  the  waters  of  Jamaica  bay  to  a  point 
east  of  Duck  Point  marsh,  thence  southerly  and  easterly  to  the  boundary  line 
of  Kings  and  Queens  counties,  thence  northerly  and  westerly  along  said  boun- 
dary line  of  said  counties,  to  the  point  where  said  line  is  intersected  by  the 
center  line  of  Atlantic  avenue;  thence  along  Atlantic  ^enue,  in  the  county  of 
Queens,  to  Uorrjs  avenue,  to  Kockaway  plank  road,  to  Bergen  landing  road,  to 
Van  Wyck  avenue,  to  Newtown  road,  to  the  boundary  line  of  the  second  and 
fourth  wards  in  the  said  county,  to  the  boundary  line  of  Kings  and  Queens 
counties;  thence  westerly  and  northerly  along  said  line  to  the  point  of  begin- 

Tenth  district.  The  tenth  congressional  district  shall  consist  of  that  part 
of  the  county  of  Kings,  within  and  bounded  by  a  line  beginning  at  the  in- 
tersection of  Nostrand  avenue  and  Flashing  avenue,  thence  along  Flushing 
avenue  to  Broadway,  to-Hopkinson  avenue,  to  McDonough  street,  to  Broad- 
way, to  Jamaica  avenue,  to  Alabama  avenue,  to  Atlantic  avenue,  to  Wil- 
liams avenue,  to  Sutter  avenue,  to  Howard  avenue,  to  Pacific  street,  to  Halpb 
avenue,  to  Atlanltic  avenue,  to  Utica  avenue,  to  Pacific  street,  to  Schenectady 
avenue,  to  Fulton  street,  to  Summer  avenue,  to  McDonough  street,  to  Lewis 
avenue,  to  Greene  avenue,  to  Nostrand  avenue,  to  the  point  of  thinning. 

Eleventh  district,  ^ehmond  county.  Governor's  island,  Bedloe's  island, 
Ellis  island  and  that  portion  of  the  first  assembly  district  of  the  county 
of  New  York  bounded  on  the  northwest  by  Clarkson  street,  along  Clark- 
son  street  to  Carmine  street,  along  Carmine  street  to  Sixth  avenue, 
along  Sixth  avenue  to  West  Third  street,  along  West  Third  street  to  Sulli- 
van street,  along  Sullivan  street  to  Canal  htreet,  along  Canal  street  to 
Broadway,  along  Broadway  to  Worth  street,  along  Worth  street  to  Park 
row,  along  Park  row  to  North  William  street,  along  Nofth'TWUiam  street 
and  -William  street  to  Beaver  street,  along-  Beaver  street  to  Broadt^J^ilong 
Broadway  and  Whitehall  street  to  the  East  river  and  along  the  East  "' 
and  the  Hudson  or  North  river  to  Clarkson  street,  the  point  or  pla 
beginning;  that  portion  of  t))e  second  assembly  district  of  the  county  of 
New  York  bounded  on  the  northwest  by  Park  row  and  Bast  Broadway,  to 
Catherine  street,  along  Catherine  street  to  Henry  street,  thence  along  Henry 
■treet  to  Market  street;  on  the  northeast  by  Market  street  to  the  East 
on  the  east  by  the  East  river;  on  the  south  by  the  East  river;  on  the  south- 
west by  Whitehall  street  and  Broadway,  from  the  East  river  to  Beaver 
street,  along  Beaver  street  to  William  street,  and  on  the  west  by  William 
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street,  along  WiUUm  street  to  North  William  street,  along  North  WQIUm 
street  to  Park  row  and  along  I^rk  row  to  the  point  or  place  of  b^miiii^t 
that  portion  of  the  third  aasemblj  district  of  the  county  of  New  York  bounded 
on  the  north  bj  Canal  street;  on  the  eaet  hj  Chrystie  ^treet  to  Division  street, 
along  I}iTiBion  street  to  Catherine  street,  along  Catherine  street  to  East 
Broadnaj,  lo  Chatham  square,  to  Worth  street;  on  the  south  by  Worth 
street,  and  on  the  west  by  Broadway;  that  portion  of  the  eighth  assembly 
district  of  the  county  of  New  York  bounded  on  the  north  by  Canal  street 
to  Division  street;  on  the  southeast  by  Division  street  to  Market  street, 
along  Market  street  to  Henry  street,  along  Henry  street  to  Catherine  street, 
along  Catherine  street  to  Division  street,  along  Division  street  to  Chrystie 
street,  and  on  tbe  west  by  Chrystie  street;  that  portion  of  the  fifth  assembly 
district  of  the  county  of  New  York  bounded  on  tbe  northwest  by  Christopher 
street;  on  the  northeast  by  Bleecker  street;  on  the  southeast  by  Carmine 
street,  along  Carmine  street  to  Clarkson  street,  along  Ctarkson  street  to  tha 
North  river;  on  the  west  by  tbe  North  river,  shall  compose  the  eleventh  dis- 
trict. The  boundaries  of  said  eleventh  district  are  as  follows:  All  of  Ridi- 
inond  county.  Governor's  island,  Bedloe's  island  and  Ellis  island  and  that  por- 
tion of  New  York  county  beginning  at  Christopher  st.  and  North  river;  north- 
east along  ChriBt()pher  street  to  Bleecker  street,  thence  southeast  along 
Bleecker  street  to  Carmine  street,  thence  northeast  along  Carmine  street  to 
Sixth  avenue,  thence  northerly  along  Sixth  avenne  to  West  Third  street, 
thence  easterly  along  West  Third  street  to  Sullivan  street,  thence  southerly 
along  Sullivan  street  to  Canal  street,  thence  easterly  along  Canal  street  to 
Division  atreet,  thence  southwest  along  Division  street  to  Market  street, 
thence  southeast  along  Market  street  to'  the  East  river,  thence  southwest 
along  the  East  river  to  the  North  river  and  northwest  along  tbe  Nnth  river 
to  the  ^int  or  place  of  beginning. 

Twelfth  district.  The  fourth  assembly  district  of  the  county  of  New  York; 
that  portion  of  the  second  assembly  district  of  the  county  of  New  York 
bounded  on  the  northwest  by  Henry  street,  to  Clinton  street,  along  Clinton 
street  to  Grand  street,  along  Grand  street  to  Govemeur  street,  along  Gov- 
emenr  street  to  Madison  street,  along  Madison  street  to  Montgomery  street, 
-•long  Montgomery  street  to  Cherry  street,  along  Cherry  street  to  C3intoB 
,  street,  along  Clinton  street  to  the  East  river,  along  the  East  river  to  Market 
street,  along  Market  atreet  to  Henry  street;  that  portion  of  the  sixth  as- 
sembly district  of  the  county  of  New  York  bounded  on  the  north  by  Eaet 
Fourth  street;  on  the  east  by  the  East  river;  on  the  south  by  Stanton  street^ 
on  the  west  by  Pitt  street  and  Avenue  C  and  that  portion  of  the  eishth  as- 
sembly district  of  the  county  of  New  York  bounded  on  the  north  by  Stanton 
street;  on  the  east  by  Clinton  street;  on  the  southeast  hy  Henry  street  to 
Market  street,  along  Market  street  to  Division  street,  along  Division  street 
to  Essex  street;  on  the  west  hy  Essex  street  to  Stanton  street,  shall  com- 
pose the  twelfth  district.  The  boundaries  of  the  said  twelfth  district  ore  as 
follows:  Beginning  at  tbe  East  river  and  Market  street;  northwest  to  East 
Broadway;  northeast  along  East  Broadway  to  Essex  street;  northerly  along 
Essex  street  to  Stanton  street;  northeast  along  Stanton  street  to  Pitt 
street,  northerly  along  Pitt  street  and  Avenue  C  to  East  Fom-th  street;  east- 
erly along  Eaet  Fourth  street  to  tbe  East  river,  ahng  tbe  East  river  to  tba 
point  or  place  of  beginning. 
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Thirteenth  district.  That  portion  of  the  first  BBaembly  district  of  th» 
eoDntf  of  New  Yorlc  bounded  on  the  north  b^  West  Third  street;  on  ths 
e&st  by  Broadway;  on  the  south  by  Canal  street;  on  the  west  by  SuUivaa 
street;  that  portion  of  the  third  osaembly  dietrict  of  the  county  of  New 
York  bounded  on  the  T)orth  by  Great  Jones  street,  to  Lafayette  street,  alon; 
Lafayette  street  to  East  Fourth  street ;  aloi^  East  Fourth  street  to  Second 
ftvenue;  on  the  east  by  Second  avenue  and  Chrjstie  street  to  Canal  street; 
on  the  south  by  Canal  street;  on  the  west  by  Broadway;  that  portion  of  the 
eighth  assembly  district  of  the  county  of  New  York  bounded  on  the  north 
by  Stanton  street;  on  the  east  by  Gaaex  street;  on  the  south  by  IMvi^ion 
and  Canal  streets;  on  ths  west  by  Christie  street;  that  portion  ot  the  sixth 
assembly  district  of  the  county  of  New  Yorlc  bounded  on  the  north  by  Second 
etteet  to  Avenue  B;  along  Avenue  B  to  East  Fourth  street;  along  Eastl 
Fourth  street  to  Avenue  C;  on  the  east  by  Avenue  C  and  Pitt  street;  on 
the  south  by  Stanton  St.;  on  the  west  by  Norfolk  st.,  along  Norfolk  st.  to 
East  Houston  sL,  along  East  Houston  st.  to  Avenue  A,  along  Avenue  A  to 
Second  st.  and  that  portion  of  the  tenth  assembly  district  of  the  county  of  New 
York  lying  south  of  East  Fourth,  street,  shall  compose  the  thirteenth  district. 
The  boundaries  of  the  said  thirteenth  district  are  as  follows:  Beginning  at 
West  Third  and  Sullivan  streets,  easterly  along  west  Third  and  Great  Jones 
streets  to  Lafayette  street;  northerly  along  Lafayette  street  to  East  Fourth 
street;  easterly  along  East  Fourth  street  to  Avenue  C;  southerly  along 
Avenue  C  and  Pitt  street  to  Stanton  street;  westerly  along  Stanton  street  ta 
Essex  street;  southerly  along  Essex  street  to  Division  street,  to  Canal  street; 
westerly  along  Canal  street  to  SulUvan  street;  northerly  along  Sullivan 
street  to  the  point  or  place  of  beginning. 

Fourteenth  district.  That  portion  of  the  third  assembly  district  of  ths 
county  of  New  York  lying  north  of  East  Fourth  street;  that  portion  of  tha 
fifth  assembly  district  of  the  county  of  New  York  bounded  on  the  north  by 
West  Fourteenth  street;  on  the  east  by  Eighth  avenue  to  Bleeoker  street, 
along  Bleecker  street  to  dristopher  street,  along  Christopher  street  to 
West  Fourth  street,  along  West  Fourth  street  to  West  Washington 
place;  abog  West  Washington  place  to  Sixth  avenue,  along  Sirth 
■venue  to  Carmine  street,  along  Carmine  street  to  Bleecker  street,  along 
Bleecker  street  to  Christopher  street,  along  Christopher  street  to  the  North 
liver,  along  the  North  river  to  West  Fourteenth  street;  that  portion  of  the 
sixth  assembly  district  of  the  county  of  New  York  lying  north  of  East  ' 
Fourth  street;  that  portion  of  the  tenth  assembly  district  of  the  county  of 
N|w  York  lying  north  of  East  Fourth  street;  that  portion  of  the  twelfth  as- 
'aembly  district  of  the  county  of  New  York  lying  south  of  East  Fourteenth 
street;  that  portion  of  the  twenty-fifth  assembly  district  of  the  county  of 
New  York  lying  south  of  West  and  East  Fourteenth  streets,  shall  compos* 
the  fourteenth  district.  The  boundaries  of  the  said  fourteenth  distriot  are  as 
follows:  Beginning  at  West  Fourteenth  street  and  the  North  river,  running 
easterly  along  Fourteenth  street  to  the  Enst  river,  along  the  East  river  to 
East  Fourth  street;  westerly  along  East  Fourth  street  to  lAfarette  street; 
southerly  along  Lafayette  street  to  Great  Jones  street;  westerly  along 
Great  Janes  and  Third  streets  to  Sixth  avenue;  southerly  along  Sixth 
■venue  to  Carmine  street,  to  Bleecker  street;  northwesterly  along  Bleecker 
street  to  Christopher  street;  southwest  along  Christopher  street  to  the  North 
river  and  along  the  North  river,  to  the  point  or  place  of  b^inniug. 
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numing  thence  westerly  along  said  West  One  Hundred  and  Twenty-flftli 
street  to  Sivereide  park  and  acroas  said  park  to  tb«  Korth  river,  incluaiTe 
of  all  that  portion  of  the  last  aforementioned  aBsembly  district  lying  south 
thereof;  that  portion  of  the  twenty-first  aBsembl;  distfict  of  the  county  of 
N«w  York  lying  south  of  West  One  Hundred  and  Twelty-Bfth  street;  that 
portion  of  the  thirty-first  assembly  district  of  the  county  of  New  York  lying 
south  of  West  One  Hnndred  and  Twenty-Atth  street  and  west  of  Fifth 
•venue;  that  portion  of  the  twenty-Bixth  assembly  district  of  the  county  of 
New  York  bounded  on  the  north  by  East  One  Hundred  and  Sixteenth  street; 
on  the  east  by  Madison  avenue;  on  the  south  by  East  One  Hundred  and 
Tenth  street;  on  the.  west  by  Fifth  avenne,  shall  compose  the  nineteenth 
district.  The  boundaries  of  the  said  nineteenth  district  are  as  follows: 
Beginning  st  the  North  river,  at  a  joint  opposite  the  westerly  end  of  West  , 
One  Hundred  and  Twenty-fifth  street,  running  easterlj'  across  Riverside  park 
into  and  along  West  One  Hundred  and  Twenty-fifth  street  to  Fifth  avenue; 
southerly  along  Fifth  avenue  and  across  Mount  Morris  park,  into  and  along 
Fifth  avenue  to  East  One  Hundred  and  Sixteenth  street;  easterly  along  Bast 
One  Hundred  and  Sixteenth  street  to  Madison  avenuev  southerly  along  Madi- 
son avenue  to  East  One  Hundred  and  Tenth  street;  westerly  along  East  One 
Hundred  and  Tenth  street  to  Fifth  svenue;  southerly  along  Fifth  avenue  to 
East  Ninety-ninth  street;  westerly  across  Central  park  to  West  Ninety- 
ninth  street;  westerly  across  Central  park  to  West  Ninety-ninth  street  and 
Central  park  west;  southerly  along  Central  park  west  to  West  Eighty-sixth 
street;  westerly  along  West  Eighty-sixth  street  to  the  North  river  and  along 
the  North  river  to  the  point  or  place  of  beginning. 

Twentieth  district.  That  portion  of  the  twenty-fourth  assembly  district 
of  the  county  of  New  York  lying  north  of  East  Ninety-ninth  street;  that 
portion  of  the  twenty-sixth  assembly  district  of  the  county  of  New  York 
bounded  on  the  north  by  East  One  Hundred  and  Twentieth  street;  on  the 
east  by  Park  avenue  to  East  One  Hundred  and  Eighth  street,  along  East 
One  Hundred  and  Eighth  street  to  Lexington  avenue,  along  Lexington  avenue 
to  East  One  Hundred  and  Fifth  street,  along  East  One  Hundred  and  Fifth 
street  to  Park  avenue,  along  Park  avenue  to  East  One  Hundredth  street, 
along  East  One  Hundredth  street  to  Lexington  avenue,  along  Lexington  ave- 
nue to  East  Ninety-ninth  street;  south  by  East  Ninety-ninth  street;  on  the 
west  by  Fifth  avenue  to  East  One  Hundred  and  Tenth  street,  along  East  One 
Hundred  and  Tenth  street  to  Madison  ayenue,  along  Madison  avenue  to  East 
One  Hundred  and  Sixteenth'  street,  along  East  One  Hundred  and  Sixteenth 
street  to  Fifth  avenue,  a,\oag  Fifth  avenne  to  East  One  Hundred  and  Twen- 
tieth street;  Ward's  island  and  Ran4air8  island  and  that  portion  of  the 
twenty-eighth  assembly  district  of  the  county  of  New  York  south  of  East 
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Ona  Hondred  ud  Eigbteentb  itreet;  that  portion  of  the  thirtieth  kHemblj 
district  of  the  count;  of  New  YotIc  botuded  on  the  north  b;  Eut  One 
Hundred  and  Ei^teenth  street;  east  bj  Second  avenue;  ibuth  b;  East  One 
Hundred  and  Serenteenth  street;  weat  by  Third  avenue;  and  in  adddition 
that  portion  of  the  Imt  aforementioned  assembly  district  bounded  on  the 
north  b;  Eaat  One  Hundred  and  Seventeenth  street;  «n  the  east  hj  tbe  East 
river;  on  the  south  b;  Eaat  One  Hundred  and  Sixteenth  atreet^to  Pleasant 
avenue,  along  Pleasant  avenue  to  East  One  Hundred  and  Fifteenth  street, 
along  East  One  Hundred  and  Fifteenth  street  to  Second  avenue;  on  the  west 
b;  Second  avenue,  shall  compose  the  twentieth  district.  The  boundaries  of 
the  aaid  twentieth  district  are  as  follow^:  All  of  Ward's  island  and  Bandall's 
island  and  that  portion  of  New  York  count;  beginning  at  the  intersection  of 
Fifth  avenue  and  Eaat  One  Hundred  and  Twentieth  street,  along  East  One 
Hundred  and  Twentieth  street  to  Park  avenue;  southerl;  on  Park  avenue  to 
East  One  Hundred  and  Eighteenth  st.;  easterl;  along  Bast  One  Hundred  and 
Eighteenth  street  to  Second  avenue;  aoutheri;  along  Second  avenue  to  East 
One  Hundred  and  Seventeenth  street;  eaBterij  along  East  One  Hundred  and 
Seventeenth  street  to  tke  East  river,  along  the  East  river  to  East  Ninety- 
ninth  street;  westerly  along  Eaat  Ninety-ninth  street  to  Fifth  avenue; 
northerly  along  Fifth  avenue  to  East  One  Hundred  and  Tenth  street;  easterly 
along  Eaat  One  Hundred  and  Tenth  street  to  Madison  avenue;  northerly 
along  Madison  avenue  to  East  One  Himdred  and  Sixteenth  street^  westerly 
along  East  One  Hundred  and  Sixteenth  street  to  Fifth  avenue;  northerly 
along  FifCh'  avenue  to  East  One  Hundred  and  Twentieth  street,  the  point  or 
place  of  banning.  ~~ 

Twenty-first  district.  The  territory  included  within  the  following  boond- 
aries  shall  compose  the  twenty-Brst  district:  Ilaat  portion  of  tbe  county  of 
New  York  beginning  at  the  intersection  of  Fifth  avenue  and  West  One 
Hundred  and  Twenty-fifth  street  and  running  tbenee  westerly  along  West 
One  Hundred  and  Twenty-flfth  street  to  the  Hudson  river,  and  thence  along 
the  Hudson  river  to  Spuyten  Dnyvil  creek,  thenco  through  Bpuyten  Duyvil 
creek  and  the  Harlem  river,  and  along  the  boundary  line  between  New  York 
and  Bronx  eoun^es  to  Eighth  avenue;  thence  southerly  along  Eighth  avenue 
to  West  One  Hundred  and  Forty-fifth  street,  along  West  One  Hundred  and 
Forty-fifth  street  to  tbe  Harlem  river  and  along  the  Harlem  river  to  Fifth 
avenue,  and  along  Fifth  avenue  to  West  One  Hundred  and  Twenty-fiftk 
street,  the  point  or  place  of  beginning. 

Twenty-second  district.  The  territory  included  within  the  following  bound- 
ariea  aball  compose  the  twenty-second  district:  North  Brother's  island. 
South  Brother's  island.  Hiker's  island,  and  that  portion  of  the  county  of 
New  York,  beginning  at  the  Harlem  river  and  East  One  Hundred  and  Seven* 
teenth  street,  and  thence  westerly  along  East  One  Hundred  and  Seventeenth 
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street  to  Second  aTenne,  aloiig  Second  avenue  to  East  One  Hundred  and 
Etgbteenth  Btreet,  along  East  One  Hundred  and  Eighteenth  street  to  Park 
avemie,  alc»ig  Park  avenue  to  East  One  Hundred  and  Xyrentieth  street,  along 
East  One  Hundred  and  Twentieth  street  to  Fifth  avenue,  tbence  through 
Mount  Morris  park  and  along  Fifth  avenue  to  thei  Harlem  river,  and  .along 
the  Harlem  river  to  West  One  Hundred  and  Forty-flfth  street,  along  West 
One  Hundred  and  Fortj'-flfth  street  to  Eighth  avenue,  along  Eighth  avenue  to 
the  Harlem  river,  thence  along  the  Harlem  river  to  East  One  Hundred  and 
Seventeenth  street,  the  point  or  place  of  beginning;  ftnd  that  portion  of  tho 
county  of  Bronx  beginning  at  Jerome  avenue  and  the  Harlem  river,  thence 
along  Jerome  avenue  to  East  One  Himdred  and  Bixty-flrst  street,  and  along 
East  One  Hundred  and  Sizty-firat  street  to  MelroBe~  avenue,  along  Melrose 
avenue  to  East  One  Hundred  and  Fifty-seventh  street,  along  Baat  One 
Hundred  and  Fifty-aeventh  street  to  Third  avenue,  along  Third  avenue  to 
East  One  Hundred  and  Fifty-sixth  et.,  along  East  One  Hundred  and  Fifty-sixth 
street  to  Saint  Ann's  avenue,  along  Saint  Ann's  avenue  to  East  One  Hundred 
and  Forty-ninth  street,  along  East  One  Hundred  and  Forty-ninth  street  to 
the  East  river,  thence  along  the  East  river,  Bronx  kills  and  the  Harlem  river 
to  Jerome  avenue,  the  point  or  place  of  beginning. 

Twenty-third  district  The  territory  within  the  following  boundaries  aball 
compose  the  twenty-third  district:  That  portion  of  Bronx  county  beginning 
at  the  Hailem  river  and  Jerome  aveuue,  thence  along  Jerome  avenue  to  East 
One  Hundred  and  Sixty-first  street,  along  East  One  Hundred  and  Sixty-first 
street  to  Melrose  avenue,  along  Melrose  avenue  to  East  One  Hundred  and 
Fifty-seventh  street,  along  East  One  Hundred  and  Fifty-seventh  street  to 
Third  avenue,  along  Iliird  avenue  to  East  One  Hundred  and  Fifty-sixth 
street,  along  East  One  Hundred  and  Fifty-sixth  street  to  Sainfoin's  avenue, 
along  Saint  Ann's  aveuue  to  East  One  Hundred  and  Forty-ninth  street,  along 
East  One  Hundred  and  Forty-ninth  street  to  Prospect  avenue,  along  Prospect 
avenue  to  Freeman  street,  along  Freeman  street  to  Southern  tioulevard,  along 
Southern  boulevard  to  Pelham  avenue,  along  Pelham  avenue  to  Bronx  river, 
along  the  Bronx  river  to  the  city  line,  along  the  dty  line  to  the  Hudson 
river,  along  the  Hudson  river  to  Spuyten  Duyvil  creek,  thence  through 
Spuyten  Duyvil  creek  to  the  Harlem  river,  and  along  the  line  separating  New 
York  from  Bronx  counties  to  Jerome  avenue,  the  point  or  place  of  beginning. 

Twenty-fourth  district.  City  island.  Hunter's  island.  Hart's  island.  Twin 
island.  High  island.  Middle  Reef  island,  Kat  island.  The  Bluezes  and  Chimney 
Sweep,  that  part  of  the  thirty-second  assembly  district  in  the  county  of  New 
York  bounded  on  the  north  by  the  boundary  line  between  the  city  of  New 
York  and  the  city  of  Mount  Vernon,  along  aaid  boundary  line  to  Long  lEUand 
sound,  along  Long  Island  sound  to  the  East  river,  to  East  One  Hundred  and 
Forty-ninth  si,  along  East  One  Hundred  and  Forty-ninth  st.  to  Prospect  ave.. 
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along  ProBpect  ave.  to  FreemaD  ave.,  along  Precmui  ave.  to  Sontliern  bonlo- 
Tttrd,  along  Sontbern  bouleTard  to  Pelbam  ftve.,  klong  Pelham  sve.  to  Bronx 
river,  along  the  BroAx  river  to  the  boundary  line  between  the  city  of  New 
Vork  Knd  the  city  of  Mount  VemoD,  and  that  portion  of  the  county  of  West- 
cheater  containing  the  city  of  Yonkeri,  the  city  of  Mount  Vernon,  tbe  town 
of  Eaatchester  and  tbe  town  of  Pelbam,  iball  compose  the  twenty-fourth 
diatrict.  Tbe  boundaries  of  tbe  said  twenty'fourtb  district  are  as  followa: 
All  of  City  island,  Hunter^  island.  Hart's  island,  Twin  island,*  Middle  Reef 
island,  Kat  island.  The  Blueses  and  Chimney  Sweep  and  beginning  at  the 
Bronx  river  at  tbe  intersection  of  said  river  and  the  boundary  line  between 
the  city  of  New  York  and  the  city  of  Yonkers,  running  westerly  along  said 
boundary  line  between  the  city  of  New  York  and  the  city  of  Yonkers,  to  the 
Hudson  river,  along  the  Hudson  river  northerly  to  the  boundary  lines  of  the 
city  of  Yonkers  and  the  town  of  Greentnirg;  eifcterly  along  the  said  boimdary 
line  to  the  point  where  said  boundary  line  meets  the  boundary  lines  between 
the  towns  of  Greenburg,  Scnrsdale  and  Eaetchcster,  thence  southeast  along 
the  boundary  line  between  the  towns  of  Scaredale  and  Eastchester;  southerly 
along  the  boundary  line  between  the  town  of  Eastoheater  and  the  city  of 
New  Bochelle,  and  along  said  boundary  line  to  the  point  where  said  boundary 
line  meets  tbe  boundary  tine  of  tbe  city  of  Mount  Vernon  and  the  town  of 
Pelbam,  and  along  the  boundary  line  between  the  city  of  New  Rocbelle  and 
the  town  of  Pelbam  to  Long  Island  sound,  to  the  East  river,  along  the  East 
river  to  East  One  Hundred  and  Forty-ninth  at.,  iii  the  borough  of  the  Bronx; 
northwesterly  atong  East  One  Hundred  and  Forty-ninth  street  to  Prospect 
avenue;  northerly  along  Prospect  avenue  to  Freeman  avenue;  northeasterly 
on  Freeman  avenue  to  Sonthem  boulevard;  northerly  through  Southern 
boulevard  to  Felham  avenue;  easterly  on  Pelbam  avenue  to  the  Bronx  river, 
along  the  Bronx  river  to  the  intersecting  boundaT;  line  of  the  city  of  New 
York  and  the  city  of  Yonkera,  the  point  or  place  of  beginning. 

Twenty-flfth  district.  The  county  of  Rockland  and  the  county  of  West- 
chester, except  that  portion  lying  within  the  city  of  Yonkers,  the  city  of 
Mount  Vernon,  the  town  of  Eaatchester  and  the  town  of  Felham  as  at  present 
coiutituted,  shall  compose  the  twenty-fifth  district. 

Twenty-sixth  district.  The  counties  of  Orange,  Pntnam  and  Dutchess  shall 
compose  the  twenty -sixth  district. 

Twenty-seventh  district-  The  counties  of  Sullivan,  Ulster,  Greene,  Columbia 
and  Schoharie  shall  compose  the  twenty -seventh  district. 

Twenty-eighth  district.  The  county  of  Albany,  and  tbe  first,  second,  third, 
fourth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh  and  twelfth  wards  of 
tbe  city  of  Troy,  as  now  constituted,  shall  compose  tbe  twenty-eighth  district. 

Twenty-ninth  district.    All  of  tbe  county  of  Rensselaer,  except  the  first, 
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MCond,  third,  fourth,  sixth,  aeTenth,  eighth,  ninth,  tenth,  eleventh  and  twelfth 
wardB  of  the  city  of  Troy,  u  now  constituted,  the  oountiea  of  Wubingtoii, 
Sarfttogft  and  Warren  Bhall  compose  the  twenty-ninth  diitrict. 

Thirtieth  district.  The  counties  of  Schenectady,  Montgomery,  Ftdton  and 
Hamilton  shall  compose  the  thirtieth  district. 

Thirty-first  district  Tie  counties  of  Esaex,  Clinton,  Franklin  and  8oint 
LAwrense  shall  compose  the  thirty-first  district. 

Thirty -second  district.  The  counties  of  JeOerson,  Lewis,  Oswego  and  Madi- 
son shall  compose  the  thirty-second  district.  t 

Thirty-third  district.  The  counties  of  Oneida  and  Herkimer  shall  compose 
the  thirty-third  district. 

Thirty-fourth  district.  The  counties  of  Otsego,  Delaware,  Broome  and 
Chenango  shall  compose  the  thirty<-fonrth  district. 

Thirty-fifth  district.  Tbe  coknties  of  Onondaga  and  Cortland  shall-  com- 
pose  the  thirty-fifth  district. 

Thirty-sixth  district.  The  counties  of  Cayuga,  Wayne,  Seneca,  Yates  and 
Ontario  shall  compose  the  thirty-sixth  district. 

Thirty -aeventh  district.  Tie  cojinties  of  Tompkins,  Tioga,  Chemung, 
Schuyler  and  Steuben  shall  compose  the  thirty- seventh  district. 

Thirty-eighth  district.  The  first,  second,  third  and  fourth  assembly  districts 
of  the  county  of  Monroe,  as  now  constituted,  shall  compose  the  thirty-eighth 
district. 

Thirty-ninth  district.  The  fifth  assembly  district  of  the  county  of  Monroe, 
as  now  constituted,  and  the  counties  of  Orleans,  Genesee,  Wyoming  and 
Livingston,  shall  constitute  the  thirty-ninth  district. 

Fortieth  district.  The  oounty  of  Niagara,  and  that  parfr  of  the  county  of 
Erie  comprising  the  towDB  of  Grand  Island,  Tonawanda,  the  city  of  Tona* 
wanda,  and  the  twentieth,  twenty-first,  twenty-second,  twenty-third,  twenty- 
fourth  and  twenty-fifth  wards  of  the  city  of  Buffalo,  as  now  constituted, 
shall  compose  the  fortieth  district. 

Forty-first  district.  That  part  of  the  county  of  Erie  comprising  the  towns 
of  Alden,  Amherst,  Cheektowaga,  Clarence,  Elma,  Lancaster,  Marilla  and 
Newstead,  and  the  sixth,  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth, 
seventeenth,  eighteenth,  nineteenth,  twenty-sixth  and  twenty -seventh  wards  of 
the  city  of  Buffalo,  as  now  constituted,  shall  compose  the  forty-first  district. 

Forty-second  district.  That  part  of  the  county  of  Erie  comprising  the 
towns  of  Aurora,  Boston,  Brant,  Golden,  Collins,  Concord,  East  Hamburg, 
Eden,  Evans,  Hamburg,  Holland,  North  Collins,  Sardinia,  Wales  and  West 
Seneca,  the  city  of  Lackawanna,  and  the  first,  second,  third,  fourth,  fifth, 
seventh,  eighth,  nioth,  tenth  and  eleventh  wards  of  the  city  of  Buffalo,  as 
now  constituted,  shall  compose  the  forty-second  district  , 
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Forty-tluTd  district.  The  oonntiea  of  Chautauqua,  CAtUrogiu  and  Alleg&ii}' 
shall  compose  the  fort^thlrd  district. . 

§  a,  ABsembly  districts,  towu,  wards  and  election  districts  defloed.  The 
words  "  asseinbl;  district "  when  used  in  this  act  refer  to  assemblf  districts 
as  at  present  constituted.  Whenever  the  word  "  town,"  "  towns,"  "  ward," 
"wards,"  "election  district"  or  "election  districts"  is  used  in  this  act  it 
shall  be  understood  to  refer  to  the  town,  t«wnB,  ward,  wards,  election  district 
or  election  districts  as  constituted  at  the  time  of  the  passage  of  this  act. 

§  3.  Sepeal.    All  acts  or  parts  of  acts  iaconsistent  with  this  act  are  hereby 

S  A.  This  act  shall  take  effect  immediately. 

*  State  Law,  gg  110  and  lit  are  appaieutly  repeated  and  superseded  by  this 
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Ssute  diatiicta.  The  Benate  districtB  of  thii  state  from  snd  after  the 
time  this  eection  talcea  effect,  ahall  conaiat  as  foltowa: 

Fint.  The  flrat  senate  diatrict  shall  conaist  of  the  counties  of  Nasaau  and 
Buffolk. 

Second.  The  second  senate  district  shall  eoosiat  of  tliat  part  of  the  county 
of  Queens,  within  and  tiounded  by  a  line,  beginning  at  Strong  causeway  on 
Flushing  creek  and  running  thence  along  Flushing  creek  to  the  junction  of 
Ireland  Mill  road,  thence  along  Ireland  Mill  road  to  Lawrence  street,  to 
Bradford  avenue,  to  Main  street,  to  Lincoln  street,  to  Union  avenue,  to 
Whitestone  avenue,  to  Bayside  avenue,  to  Little  Bayaide  road,  to  Poppon- 
hauaen  avenue,  to  Bell  avenue,  to  Mulford  avenue,  to  the  waters  of  Little 
Neck  bay,  thence  easterly  through  the  waters  of  Little  Neck  bay  to  tho 
boundary  line  of  Queens  and  Nanaou  rnuntirs,  thence  southerly  along  said 
boundary  line  to  the  Atlantic  ocean,  thence  westerly  through  the  waters  of 
the  Atlantic  ocean  to  the  boundary  line  of  Kings  and  Queens  counties,  thence 
northerly  along  aaid  boundary  line  to  Woodbine  atreet,  thence  along  Wood- 
bine street  to  Woodward  avenue,  to  Palmetto  street,  to  Grandview  avenue, 
to  Linden  street,  to  Forest  avenue,  to  Gates  avenue,  to  Fresh  Pond  road,  to 
Woodbine  street,  to  Long  Island  railroad,  to  Woodhaven  avenue,  to  Whits 
Pot  road,  to  Astoria  rond,  to  North  Hemp=tead  plank  ns  1,  io  Lawn  avenue, 
to  the  atretim  connecting  Lawn  avenue  and  Ptuahing  creek,  thence  along  said 
stream  to  its  junction  with  Flushing  creek,  tbence  along  Flushing  creek  to 
Strong  causeway,  the  place  of  beginning. 

Third.  The  third  senate  district  shall  consist  of  that  part  of  the  county 
of  Queens,  ttithio  and  bnimded  by  a  line,  bepinning  at  Strong  causeway  on 
Flushing  creek  and  running  tiieni^e  along  FItitiJiiiig  creek  to  the  junction  of 
Ireland  Mill  road,  tbence  along  Ireland  Mill  road  to  Lawrence  street,  to  Brad- 
.  ford  avenue,  tb  Main  street,  to  Lincoln  street,  to  Union  avenue,  to  White- 
stone  avenue,  to  Bayside  avenue,  to  Little  Bayside  road,  to  Poppenhausen 
avenue,  to  Bell  avenue,  to  Mulford  avenue,  to  the  waters  of  Little  Neck  bay, 
thence  northerly,  westerly  and  southerly  through  the  waters  of  Little  Neck 
bay.  Long  Island  sound,  East  river  end  Newtown  creek  to  the  boundary  line 
of  Kings  and  Queens  counties,  tbence  southerly  along  said  boiuidary  line  to 
Wotkdbine  street,  thence  along  Woodbine  street,  to  Woodward  avenue,  to 
Palmetto  street,  to  Grandview  avenue,  to  Linden  street,  to  Forest  avenue,  to 
Gates  avenue,  to  Fresh  Pond  road,  to  Woodbine  street,  to  Long  Ishind  rail- 
road, to  Woodhaven  avenue,  to  White  Pot  road,  to  Astoria  road,  to  North 
Hempstead  plank  road,  to  Lawn  avenue,  to  the  stream  connecting  Lawn 
avemie  and  Flushing  creek,  tbence  along  said  stream  to  ita  junction  with 
Flushing  creek,  thence  along  Flushing  creek  to  Strong  causeway,  the  place  of 
beginning. 

Fourth.  The  fourth  seiuits  district  shall  consist  of  that  part  of  the  county 
of  Kings,  within  and  bounded  by  a  line,  beginning  at  the  intersection  of 
fiutter  avenue  and  Williams  avenue  and  running  thence  along  WilUama 
avenue  to  Blake  avenue,  to  Pennsylvania  avenue,  to  Hei^man  avenue,  to 
New  Jersey  avenue,  to  Vienna  avenue,  to  Pennsylvania  avenue,  to  the  waters 
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of  Jamaica  bay,  thence  southerly  through  the  waters  of  Jamaica  bay  to  a 
point  east  of  Dude  Point  marsli,  thence  southerly  and  easterly  to  thft 
boundary  line  of  Kings  and  Queens  counties,  thence  southerly  and  westerly, 
along  Baid  boundary  line,  south  of  Barren  island,  to  the  Atlantic  ^cean,  thence 
,  westerly  and  northerly  through  the  waters  of  Atlantic  ocean,  Graveseud 
bay,  the  Narrows  and  New  York  bay  to  the  junction  of  Gixty-tMrd  street, 
thence  along  Slxty-lbird  street  to  Third  avenue,  to  Sixty-fifth  street,  to 
Sixth  Avenue,  to  Forty-ninth  street,  to  Seventh  avenue,  to  Fortieth  street, 
to  Fort  Hamilton  avenue  (or  parkway),  to  Thirty-ninth  street,  to  Twelfth 
avenue,  to  Fortieth  street,  to  Thirteenth  avenue,  to  Forty-first  street,  to 
Fourteenth  avenue,  to  Forty-fourth  street,  to  Fifteenth  avenue,  to  Fiftieth 
street,  to  Sixteenth  avenue,  to  Forty>ninth  street,  to  Nineteenth  avenue,  to 
Forty-seventh  street,  to  WiBhington  avenue  (or  Parkville  avenue),  to  Graves- 
end  avenue,  to  Poster  avenue,  to  East  Seventeenth  street,  to  Avenue  I,  to 
Flatbush  avenue,  to  East  Thirty-fourth  street,  to  Avenue  J,  to  Schenectady 
avenue,  to  Ghnwood  soad,  to  East  Forty-sixth  street,  to  Parragut  road,  to 
Schenectady  avenue,  to  Clarendon  road,  to  Balph  avenue,  to' Church  avenue, 
to  East  Ninety-Brst  street,  to  Linden  avenue,  to  Rockaway  parkway,  to 
Church  avenue,  to  East  Ninety-eighth  street,  to  Lott  avenue,  to  Thatford 
avenue,  to  Livonia  avenue,  to  Osbom  street,  to  Dumont  avenue,  to  Thatford 
avenue,  to  Sutter  avenue,  and  thence  alpng  Sutter  avenue  to  Williams  avenue 
tha  place  of  beginning. 

Fifth.  The  fifth  senate  district  shall  consist  of  that  part  of  the  county  of 
Kings,  within  and  bounded  by  a  line,  beginning  at  the  junction  of  New  York 
bay' and  Sixty-third  street,  end  running  thence  along  Sixty-third  street  to 
Third  avenue,  to  Sixty-fifth  street,  to  Sixth  avenue,  to  Forty-ninth  street, 
to  Seventh  avenue,  to  Fortieth  street,  to  Fort  Hamilton  avenue  (or  parkway), 
to  Gravesend  avenue,  to  Terrace  place,  to  Eleventh  avenue,  to  Seventeenth 
street,  to  Terrace  place,  to  Prospect  avenue,  to  Fourth  avenue,  .to  Garfield 
place,  to  Fifth  avenue,  to  Saint  Mark's  avenue,  to  Fourth  avenue,  to  Bergen 
street,  to  Boemm  place,  to  Dean  street,  to  Court  street,  to  Amity  street,  to 
Clinton  street,  to  Warren  street,  to  Columbia  street,  to  Congress  street,  to 
the  waters  of  the  East  river,  thence  southerly  through  the  waters  of  the 
East  river,  Buttermilk  channel  and  New  York  bay  to  the  place  of  beginning. 

Sixth.  The  sixth  senate  district  shall  consist  of  that  part  of  the  county 
of  Kings,  within  and  bounded  by  a  line,  beginning  at  the  intersection  of 
Bergen  street  and  Nevins  street,  and  running  thence  along  Nevins  street  to 
Atlantic  avenue,  to  Bond  street,  to  Fulton  street,  to  Hudson  avenue  to 
De  Kalb  avenue,  to  Washington  Park  (or  Cumberland  Street),  to  Myrtle 
avenue,  to  Spencer  street,  to  Willoughby  avenue,  to  Nostracd  avenue,  to 
Lafayette  avenue,  to  Bedford  avenue,  to  Dean  street,  to  New  York  avenue, 
to  Park  place,  to  Nostrand  avenue,  to  Eastern  parkway,  to  New  Y^ikv^ve- 
nue,  to  Sterling  street,  to  Flatbush  avenue  (or  Washington  avenue)  ^< 
Ualbone  street,  to  Ocean  avenue,  to  Parkside  avenue,  to  Parade  place,  tcJk 
Caton  avenue,  to  Coney  Island  avenue,  to  Beverly  road,  to  East  Ninth  street,  ' 
to  Avenue  C  (or  Avenue  C  west),  to  West  stroet,  to  Fifteenth  avenue,  to 
Thirty -seventh  street,  to  Fourteenth  avenue,  to  Forty-flrst  street,  to  Thir- 
teenth avenue,  to  Fortieth  street,  to  Twelfth  avenue,  to  Tliirty-Dinth  street, 
to  Fort  Hamilton  avenue  (or  parkway),  to  Gravesend  avenue,  to  Tertaoa 
place,  to  Eleventh  avenue,  to  Seventeenth  street,  to  Terrace  place,  to  Fioapeeb 
avenue,  to  Fourth  avenue,  to  Garfield  place,  to  Fifth  avenue,  to  Saint  Uark'b 
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ttTenue,  to  Fourth  Avenue,  to  Bergen  street  and  thence  along  Bergen  street 
to  the  pbce  of  beginning. 

Seventh.  TheserenthBenatedistrictehallconustof  that  part  of  the  county 
of  Kings  within  and  bounded  bj  a  line,  beginning  at  the  iutcraectiou  of  Noa- 
trand  ave.  atd  Flushing  ave.,  and  running  thence  along  Flushing  ave,  to 
Broadway,  to  Hppkinson  ^iTenue,  to  MacDonough  itreet,  to  Broadway,  to 
Jamaica  avenue,  to  Alabama  avenue,  to  Atlantic  avenue,  to  Williams  avenue, 
to  Sutter  avenue,  to  Howard  avenue,  to  Pacific  street,  to  Ralph  a-venue,  to 
Atlantic  avenue,  to  Utica  avenue,  to  Pacific  street,  to  Si^henectady  avenue, 
to  Fulton  street,  to  Sumner  avenue,  to  MacDonough  street,  to  Lewis  ave- 
Due,  to  Greene  avenue,  to  Nostrand  avenue  and  thence  along  Nostrond  avenue 
to  the  place  of  beginning. 

Eighth.  The  eighth  senate  district  shall  consist  of  that  part  of  the  county 
of  Kings  within  and  bounded  by  a  line,  beginning  at  the  intersection  of 
Kostrand  avenuB'Bnd  fcafayette  avenue  and  running  thence  along  Lafayette 
aveoae  to  Bedford  avenue,  to  Dean  street,  to  New  York  avenue,  to  Park 
place,  to  NoBtrand  avenue,  to  Eastern  parkway,  to  New  York  avenue,  to 
Sterling  street,  to  Flatbush  avenue  (or  Wa^Mngton  avenue),  to  Malbone 
street,  to  Ocean  avenue,  to  Parkside  avenue,  to  Parade  place,  to  Caton  ave- 
nue, to  Coney  Island  avenue,  to  Beverly  road,  to  East  Ninth  street,  to 
Avenue  C  (or  Avenue  C  west),  to  West  street,  to  Fifteenth  avenue,  to  Thirty- 
seventh  street,  to  Fourteenth  avenue,  to  Forty-fourth  street,  to  Fifteenth 
avenue,  to  Fiftieth  street,  to  Sixteenth  avenue,  to  Forty -ninth  street,  to 
Nineteenth  avenue,  to  Forty-seventh  street,  to  Washington  avenue  (or  Park- 
ville  avenue),  to  Gravesend  avenue,  to  Fu.^ter  nvcnre,  to  Enst  Seventeenth 
Btreet,  to  Avenue  I,  to  Flatbush  avenue,  to  East  Thirty-fourth  street,  to 
Avenue  J,  to  Schenectady  avenue,  to  Glenwood  road,  to  East  Forty-sixth 
street,  to  Parragut  road,  to  Schenectady  avenue,  to  Clarendon  road,  to  Ralph 
avenue,  to  Church  avenue,  to  East  Ninety-first  street,  to  Linden  avenue,  to 
Bockaway  parkway,  lo  Church  avenue,  to  East  Ninety-eighth  street,  to  Lott 
avenue,  to  Thmtford  avenue,  to  Livonia  avenue,  to  Osboru  street,  to  Dumont 
avenue,  to  Thatford  avenue,  to  Sutter  avenue,  to  Howard  avenue,  to  PaciSa 
street,  to  Ralph  avenue,  to  Atlantic  avenue,  to  Utlca  avenue,  to  Pacific  street, 
to  Schenectady  avenue,  to  Fulton  street,  to  Sumner  avenue,  to  MacDonough 
street,  to  Lewis  avenue,  to  Greene  avenue,  to  Nostrand  avenue  and  thence 
aloi^  Nostrand  avenue  to  the  place  of  beginning. 

Ninth.  The  ninth  senate  district  shall  consist  of  that  part  of  the  county 
of  Kings  within  and  bounded  by  a  line,  beginning  at  the  intersectioo  of  the 
boundary  tine  of  Kings  and  Queens  counties  and  Stanhope  street  and  running 
thence  along  Stanhope  street  to  Hamburg  avenue,  to  De  Kalb  avenue,  to 
Broadway,  to  Hopkinson  avenue,  to  MacDonough  street,  to  Broadway,  to 
Jamaica  avenue,  to  Alabama  avenue,  to  Atlantic  avenue,  to  Williams  ave-  ■ 
nue,  to  Blake  avenue,  to  Pennsylvania  avenue,  to  Hegeman  avenue,  to  New 
Jersey  avenue,  to  Vienna  avenue,  to  Pennsylvania  avenue,  to  the  waters  of 
Jamaica  bay,  thence  southerly  through  the  waters  of  Jamaica  bay  to  a  point 
east  of  Duck  Point  marsh,  thence  southerly  and  easterly  to  the  boundary 
libe  between  Kings  and  Queens  counties,  thence  northerly  and  westerly  along 
said  boundary  line  to  the  place  of  beginning. 

Tenth,  The  tenth  senate  district  ahail  consist  of  that  part  of  the  county 
of  Kings,  within  and  bounded  by  a  line,  beginning  at  the  junction  of  the 
East  river  and  North  Eleventh  street,  and  running  thence  along  North 
Eleventh  street  to  Berry  street,  to  North  Twelfth  street,  to  Union  avenue,  to 
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Frost  street,  to  Lorimer  street,  to  Broadway,  to  WaJton  street,  to  lliroop 
avenue,  to  Lorimer  street,  to  Harriaon  avenue,  to  Flushing  avenue,  to  Broad- 
way, to  De  Kalb  Hvcnue,  to  Hamburg  avenue,  to  Stanliope  street,  to  the 
boundary  line  of  Kings  and  Queens  counties,  tbeuce  along  said  boundary  line 
to  Newtown  creek,  thence  northerly,  westerly  and  southerly,  through  th« 
waters  of  Newtown  creek  and  the  East  river  to  the  place  of  beginning. 

Eleventh.  The  eleventh  senate  district  shall  consist  of  that  part  of  tba 
county  of  Kings,  within  and  bounded  by  a  line,  banning  at  the  junction  of 
Congress  street  and  Buttermilk  channel  and  running  thence  along  Congress 
street  to  Ooiumhia  street,  to  Warren  street,  to  Clinton  street,  to  Amity 
street,  to  Court  street,  to  Dean  street,  to  Boerum  place,  to  Bergen  street,  to 
Nevins  street,  to  Atlantic  avenue,  to  Bond  street,  to  Fulton  street,  to  Hudson 
Kvenue,  to  De  Ksib  avenue,  to  Washington  park  (or  Cumberland  street),  to 
Uyrtle  avenue,  to  Spencer  street,  to  Willoughby  avanue,  to  Nostrand  avenue, 
to  Flushing  avenue,  to  Harrison  avenue,  to  Lorimer  street,  to  Throop  avenue, 
to  Walton  street,  to  Broadway,  to  Lorimer  street,  to  Frost  street,  to  Union 
avenue,  to  North  Twelfth  street,  to  Berry  street,  to  North  Eleventh  street, 
to  the  waters  of  the  East  river,  thence  southerly  through  the  waters  of  the 
East  river  and  Buttermilk  channel  to  the  place  of  beginning. 

Twelfth.  The  twelfth  senate  district  shall  consist  of  that  part  of  th^ 
county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the  junction 
of  the  Hudson  river  and  West  Tenth  street  and  running  thence  along  West 
Tenth  street  to  Qreenwich  street,  to  Charles  street,  to  Blwdcer  street,  to 
Christopher  street,  to  West  Fourth  street,  to  West  Washington  place,  to 
Sixth  avenue,  to  West  Third  street,  to  Broadway,  to  East  Fourth  street,  to 
Second  avenue,  to  East  Houston  street,  to  Ludlow  street,  to  Broome  street, 
to  Essex  street,  to  Grand  street,  to  Gouvemeur  street,  to  Cherry  street,  to 
Scammel  street,  to  Water  street,  to  Gouvemeur  slip,  to  the  East  river,  thence 
through  the  waters  of  the  East  river  and  Hudson  river  to  the  place  of  ban- 
ning and  including  Governor's,  Ellis,  Bedloe's  and  Oyster  islands. 

Thirteenth.  The  thirteenth  senate  district  shall  consist  of  that  part  of 
the  county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the 
junction  of  the  Hudson  river  and  West  Sixty-third  street  and  running  thence 
along  West  Sixty-third  street  to  Columbus  avenue,  to  Ninth  avenue,  to  West 
Fifty-seventh  street,  to  Eighth  avenue,  to  West  Forty-fourth  street,  to 
Seventh  avenue,  to  West  Forty-third  street,  to  Eighth  avenue,  to  West 
Thirty-seventh  street,  to  Seventh  avenue,  to  West  Fourteenth  street,  to 
Eighth  avenue,  to  Bleecker  street,  to  Bank  street,  to  West  Fourth  street,  to 
West  Eleventh  street,  to  Bleecker  street,  to  CJiarlcs  street,  to  Greenwich 
street,  to  West  Tenth  street,  to  the  Hudson  river,  thence  through  the  waters 
of  the  Hudson  river  to  the  place  of  beginning. 

Fourteenth.  The  fourteenth  senate  district  shall  consist  of  that  part  of  the 
county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the  Junction 
of  the  East  river  and  East  Eighteenth  street  and  running  thence  along  East 
Eighteenth  street  to  Avenue  B.  to  East  Seventeenth  street,  to  First  avenue, 
to  East  Sixteenth  street,  to  Third  avenue,  to  East  Fifteenth  Street,  to  Irving 
place,  to  East  Fourteenth  street,  to  Fourth  avenue,  to  Astor  place,  to  Broad- 
way, to  East  Fourth  street,  to  Second  avenue,  to  East  Houston  street,  to 
Ludlow  street,  to  Broome  street,  to  Essex  street,  to  Grand  street,  to 
Gouvemeur  street,  to  Cherry  street,  to  Scammel  street,  to  Water  street,  to 
Gouvemeur  slip,  to  the  East  river,  thence  through  the  waters  of  the  East 
river  to  the  place  of  beginning. 
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Ftft««ntb.  The  fifteeotli  senate  district  eha)l  consiat  of  tbat  part  ot  the 
eountf  of  New  York  within  nod  bounded  b^  a  line,  beginning  at  the'^ unction 
cf  the  I^udflon  river  and  West  One  Hundred  and  Sixteenth  street  and  running 
thence  along  West  One  Hundred  and  Sixteenth  etreet  to  Broadwaj,  to  West 
One  Hundred  and  Fourteenth  street,  to  Amsterdam  avenue,  to  Weat  One 
Hundred  and  Sixteenth  street,  to  Columbus  avenue  (or  Horningside  avenue 
eaat),  to  West  One  Hundred  and  Nineteenth  street,  to  Saint  Nichoks  ave- 
nue, to  West  One  Hundred  and  Kighteenth  street,  to  Seventh  avenue,  to  West 
One  Hundred  and  Tenth  street,  to  Eighth  avenue  (or  Central  park  west),  to 
West  Sixty-second  street,  to  Broadwa;,  to  Eighth  avenue  (or  Central  park 
west),  to  West  Fiftyelghfli  ntreet,  to  Xinth  avenue,  to  Columbus  avenue,  to 
West  Sixty-third  street,  to  the  Hudson  river,  thence  through  the  waters  of 
the  Hudson  river  to  the  place  of  bcffinning. 

Sixteenth.  The  sixteenth  senate  district  shall  consist  of  that  part  of  the 
county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the  junction 
of  the  East  river  and  Bast  Eighty-first  street  and  running  thence  along  East 
Eigbty-flrst  street  to  East  End  avenue,  to  East  Eighty-fourth  street,  to 
/  Avenue  A,  to  East  Seventy -seventh  street,  to  Third  avenue,  to  East  Seventy- 
sixth  street,  to  Lexington  avenue,  to  East  Seventy -fourth  street,  to  Third 
avenue,  to  East  Fifty-second  street,  to  Lexington  avenue,  to  East  Fortieth 
street,  to  Third  avenue,  to  East  Thirty-fourth  street,  to  Lexington  avenue, 
to  East  Twenty-second  street,  to  Third  avenue,  to  East  Sixteenth  street,  to 
First  avenue,  to  East  Seventeenth  street,  to  Avenue  B,  to  East  Eighteenth 
,  street,  to  the  East  river,  thence  through  the  waters  of  the  East  river  to  the 
place  of  beginning  and  including  Blackwell's  island. 

Seventeenth.  The  seventeenth  senntc  district  shall  consist  of  that  part  of 
the  county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the 
intersection  of  Seventh  ave,  and  West  One  Hundred  and  lEighteenth  st,  and 
running  thence  along  West  One  Hundred  and  Eighteenth  street  to  East  One 
Hundred  and  Eighteenth  street,  to  Park  avenue,  to  East  Ninety-sixth  street, 
to  Lexington  avenue,  to  East  Seventy-ninth  street,  to  Third  avenue,  to  East 
Seventy-sixth  street,  to  Lexington  avenue,  to  East  Seventy- fourth  street,  to 
Third  avenue,  to  East  Fifty-second  street,  to  Lexington  avenue,  to  East 
Fortieth  street,  to  Third  avenue,  to  East  Thirty-fourth  street,  to  I^xington 
aKnue,  to  East  Twenty-second  street,  to  Third  avenue,  to  East  Fifteenth 
street,  to  Irving  place,  to  East  Fourteenth  street,  to  Fourth  avenue,  to  Astor 
place,  to  Broadway,  to  West  lliird  street,  to  Sixth  avenue,  to  West  Washing- 
ton place,  to  Weat  Fourth  street,  to  Christopher  street,  to  Bleecker  street, 
to  Weat  Eleventh  street,  to  West  Fourth  street,  to  Bank  street,  to  Blceeker 
street,  to  Eighth  avenue,  to  West  Fourteenth  street,  to  Seventh  avenue,  to 
West  Thirty- seventh  street,  to  Eighth  avenue,  to  West  Forty-third  street, 
to  Seventh  avenue,  to  West  Forty-fourth  street,  to  Eighth  avenue,  to  West 
Fifty-seventh  street,  to  Ninth  avenue,  to  West  Fifty-eiplith  street,  to  Eighth 
avenue  (or  Central  park  west),  to  Broadway,  to  West  Sixty-second  street,  to 
Eighth  avenue  (or  Central  park  west),  to  West  One  Hundred  and  Tenth 
street,  to  Seventh  avenue,  and  thence  along  Seventh  avenue  to  the  place  of 
beginning. 

Eighteenth.  The  eighteenth  senate  district  shall  consist  of  that  part  of  the 
county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the  junction 
of  the  East  river  and  East  One  Hundred  and  Fifteenth  street  and  running 
thence  along  East  One  Hundred  and  Fifteenth  street  to  Second  avenue,  to 
East   One   Hundred   and   Eighteenth   street,   to   Third   avenue,   to   East   Ons 
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Hundred  and  Sercnteenth  street,  to  Park  ftvenue,  to  East  Ninetf-sixth  street, 
to  Lexington  avenue,  to  East  Sevvntjr-Dintfa  street,  to  Third  avenue,  to  East 
Seventj-seventb  street,  to  Avenue  A,  to  East  Eighty-fourth  street,  to  East 
End  avenue,  to  East  Eighty-flrst  street,  to  the  East  river,  thence  throng 
tile  waters  of  the  East  river  to  the  place  of  beginning  and  including  Ward'* 

Nineteenth.  Tlie  nineteenth  senate  district  shall  consist  of  that  part  of  tb« 
county  of  New  York  within  and  bounded  by  a  line,  be^ning  at  the  junction 
of  the  Hudson  river  and  West  One  Hundred  and  Thirty-siicth  street  and 
running  thence  along  West  One  Hundred  and  Thirty-sixth  street  to  Lenox 
avenue,  to  West  One  Hundred  and  Thirty-seventh  street,  to  East  One  Hun- 
dred and  Thirty-seventh  street,  to  Madison  avenue,  to  East  One  Hundred  and 
Thirty-fourth  street,  to  the  Hartem  river,'  thence  through  the  waters  of  tba 
HarleQi  river,  Bronx  kills.  East  river  and  Little  Hell  Gate  to  the  junction  ot 
East  One  Hundred  and  Fifteenth  street,  thence  along  Bast  One  Hundred  and 
Fifteenth  street  to  Second  avenue,  to  Enst  One  Hundred  and  Eighteenth 
street,  to  Third  avenue,  to  East  One  Hundred  and  Seventeenth  street,  to 
Park  avenue,  to  East  One  Hundred  and  Eighteenth  atreet,  to  West  One 
Hundred  and  Kghteenth  street,  to  Saint  Nichotae  avenue,  to  West  One  Hun- 
dred and  Nineteenth  street,  to  Columbus  avenue  (or  Morningaide  avenue  east), 
to  West  One  Hundred  and  Sixteenth  street,  to  Amsterdam  avenue,  to  West 
One  Hundred  and  Fourteenth  street,  to  Broadway,  to  West  One  Hundred  and 
Sixteenth  street,  to  the  Hudson  river,  thence  through  the  waters  of  the 
Hudson  river  to  the  place  of  begioning  and  including  Randall's  island  and 
Sunken  meadow. 

Twentieth.  The  twentieth  senate  district  shall  consist  of  that  part  of  the 
county  ot  New  York  within  and  bounded  by  a  line,  beginning  at  the  junction 
of  the  Hudson  river  and  West  One  Hundred  and  Thirty-sixth  street  and 
running  thence  along  West  One  Hundred  and  Thirty-sixth  street  to  Lenox 
avenue,  to  West  One  Hundred  and  Thirty -seventh  street,  to  East  One  Hun- 
dred and  Thirty- seventh  street,  to  Madison  avenue,  to  East  One  Hundred 
and  Thirty-fourth  street,  to  the  Junction  of  the  Hnrlem  river,  thence  easterly 
through  the  waters  of  the  Harlem  river  to  the  boundary  line  between  New 
York  and  Bronx  counties,  thence  northerly  and  westerly  along  said  boundary 
line  to  the  Hudson  river,  thence  through  the  waters  of  the  Hudson  river 'to 
the  place  of  beginning. 

Twenty-first.  The  twenty-first  senate  district  shall  consist  of  that  part  of 
county  of  Bronx  within  and  bounded  by  a  line,  beginning  at  the  junction 
of  the  East  river  and  East  One  Hundred  and  Fortieth  street  and  running 
thence  along  East  One  Hundred  and  Fortieth  street,  to  Locust  avenue,  to 
East  One  Hundred  and  Forty-flrst  street,  to  Jackson  avenue,  to  East  One 
Hundred  and  Forty-Stth  street,  to  Trinity  avenue,  to  East  One  Hundred  and 
Forty-ninth  street,  to  Saint  Ann's  avenue,  to  East  One  Hundred  and  Fifty 
sixth  street,  to  Cauldwell  avenue,  to  East  One  Hundred  and  Sixty-fourth 
,  atreet,  to  Boston  road,  to  Third  avenue,  fo  East  One  Hundred  and  Sixty- 
\  sixth  street,  to  Washington  avenue,  to  East  One  Hundred  and  Seventy-fltth 
\  street,  to  Park  avenue,  to  F^st  One  Hundred  and  Seventy-seventh  atreet,  to 
East  One  Hundred  and  Seventy-sixth  street,  to  Anthony  avenue,  to  East  Tre- 
mont  avenue,  to  Mount  Hope  avenue,  to  East  One  Hundred  and  Seventy -sixth 
street,  to  Morris  avenue,  to  Mount  Hope  place,  to  Walton  avenue,  to  East 
One  Hundred  and  Seventy-seventh  street,  to  West  One  Hundred  and  Seventy- 
seventh  street,  to  West  Tremont  avenue,  to  Macombs  road,  to  Featherbed 
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tane,  to  Aqueduct  areDue,  to  West  One- Hundred  and  Seventy'Second  street, 
to  the  Harlem  river,  thence  through  the  i*ater»  of  the  Harlem  rirer,  BiOQX 
kills  and  Eaat  river  to  the  place  of  beginning. 

Twenty -aecond.  The  twenty -Becond  senate  district  Bhs.ll  consist  of  that 
part  of  the  county  of  Bronx  within  and  bounded  by  a  line,  beginning  at  the 
junction  of  the  EJast  river  and  Saat  One  Hundred  and  Fortieth  street  and 
running  thence  along  East  One  Hundred  and  Fortieth  street  to  Locust  ave- 
nue, to  East  One 'Hundred  and  Forty-first  street,  to  ^Jackson  avenue,  to  East 
One  Hundred  and  For^y-fifth  street,  to  Trinity  avenue,  to  East  One  Hundred 
and  Forty-ninth  streel,  to  Saint  Ann's  avenue,  to  East  One  Hundred  and 
Fifty-sixth  street,  to  Cauldwell  avenue,  to  East  One  Hundred  and  Sixty- 
fourth  street,  to  Boston  road,  to  Third  avenue,  to  East  One  Hundred  and 
Sixty-sixth  street,  to  Washington  aveniie,  to  East  One  Hundred  and  Seventy-' 
flfth  street,  to  Arthur  avenue,  to  Crotona  park  north,  to  East  One  Hundred 
and  Seventy-fifth  street,  to  Hoe  avenue,  to  East  One  Hundred  and  Seventy- 
fourth  street,  to  the  Bronx  river,  thence  through  the  waters  of  the  Bronx 
and  East  rivers  to  the  place  of  beginning,  and  iuciudiiig  Riker^,  South 
Brothers  and  North  Brothers  islands. 

Twentj-tbird.  The  twenty-third  senate  district  shall  consist  of  that  part 
«f  the  county  of  Bronx  within  and  bounded  by  a  line,  beginning  at  the 
Junction  of  West  One  Hundred  and  Seventy -second  street  and  the  Harlem 
river  and  running  thence  westerly  through  the  waters  of  the  Harlem  river  to 
the  boundary  line  between  New  York  and  Bronx  counties,  thence  northerly 
and  westerly  along  said  boundary  line  to  the  Hudson  river,  thence  northerly 
through  the  waters  of  the  Hudson  river  to  the  northerly  boundary  line  of 
the  dty  of  New  York,  thence  along  the  northerly  and  easterly  boundary  lines 
of  the  city  of  New  York  to  the  East  river,  thence  through  the  waters  of  the 
East  and  Bronx  rivers  to  East  One  Hundred  and  Seventy -fourth  street,  thence 
along  East  One  Hundred  and  Seventy -fourth  street  to  Hoe  avenue,  to  East 
One  Hundred  and  Seventy-fifth  St.,  to  Crotona  park' north,  to  Arthur  ave.,  to 
East  One  Hundred  and  Seventy-fifth  street,  to  Park  avenue,  to  East  One 
Hundred  and  Seventy-seventh  street,  to  East  One  Hundred  and  Seventy-sixth 
street,  to  Anthony  avenije,  to  East  Tremont  avenue,  to  Mount  Hope  avenue, 
to  East  One  Hundred  and  Seventy-sixth  street,  to  Morris  avenue,  to  Mount 
Hope  place,  to  Walton  avenue,  to  East  One  Hundred  and  Seventy-seventh 
street,  to  West  One  Hundred  and  Seventy -seventh  street,  to  West  Tremont 
avenue,  to  Macombs  road,  to  Featherbed  lane,  to  Aqueduct  avenue,  to  West 
One  Hundred  and  Seventy -second  street,  thence  along  West  One  Hundred  and 
Seventy-second  street  to  the  place  of  begiuDing. 

Twenty -fourth-  The  twenty-fourth  senate  district  shall  consist  of  tho 
counties  of  Bichmond  and  Rockland. 

Twenty-fifth.  The  twenty-fifth  senate  district  shall  con^st  of  that  part  of 
the  county  of  Westchester  comprising  the  towns  of  Bedford,  Eastchester, 
HurisoD,  Lewisboro,  Mamaroneck,  New  Castle,  North  Castle,  North  Salem, 
Pelham,  Foundridge,  Rye,  Searsdale,  Somers,  and  Torktown;  together  with 
the  cities  of  Mount  Vemon,  New  Bochelle,  White  Plains,  and  that  part  of 
the  city  of  Yonkers  within  and  bounded  by  a  line,  beginning  at  the  inter- 
section of  Sherwood  avenue  and  the  westerly  boundary  line  of  the  city  of 
Mount  Vemon  and  running  thence  along  Sherwood  avenue  to  the  Bronx 
rlver.Toad,  to  Yonkers  avenue,  to  Vemon  place,  to  Leonard  place,  to  Richfield 
place,  to  Yoakera  av«nue,  to  Kimball  avenue,  to  the  northerly  boundary  line 
of  the  city  of  Hew  York,  thence  easterly  along  said  boundarj  line  to  the 
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easterly  bouador;  line  of  the  city  of  Tanker*,  thence  northerly  along  said 
boundary  line  to  the  place  of  beginning. 

Twenty-aixth.  The  twenty-siith  senate  district  shall  conaiat  of  that  part 
of  the  county  of  Westchester  comprising  the  towns  of  Greenburgh,  Mount 
Pleasant,  Ossining  and  Cortland;  together  with  all  the  remainder  of  the  city 
of  Yonkere  not  hereinbefore  described  as  a  part  of  the  twenty-flfth  senate 
district. 

Twenty-Biventh.  The  twenty-seventh  senate  district  shall  consist  of  the 
counties  of  Orange  and  Sullivan. 

Twenty-eighth.  The  twenty-eighth  senate  district  shall  consist  of  the 
counties  of  Putnam,  Dutchess  and  Columbia. 

Twenty-ninth.  The  twenty-nlntb'  senate  district  shall  consist  of  the 
counties  of  Ulster,  Greene  and  Delaware. 

Thirtieth.  The '  thirtieth  senate  district  shall  consist  of  the  county  of 
Albany. 

Thirty-flrst.    The  thirty-first  senate  district  shall  consist  of  tbe  county  of 


Thirty-second.      The    thirty-second    senate    district    shitll    consist    of    the 
counties  of  Saratoga  and  Schenectady. 

Thirty-third.     The  thirty-third  senate  district  shall  consist  of  the  counties 
of  Clinton,  Essex,  Warren  and  Washington. 

Thirty- fourth.      The    thirty-fourth    senate    district    sluiU    consist    of    the 
counties  of  Saint  Lawrence  and  Franklin. 

Thirty-flfth.     The  thirty-fifth  senate  district  shall  consist  of  the  counties 
of  Lewis,  Herkimer,  Hamilton  and  Fulton. 

Tlirty-sixth.    The  thirty-sixth  senate  district  shall  consist  of  the  county  of 
Oneida. 

Thirty- seventh.      The   thirty-seventh   senate   district   shall   consist   of   the 
counties  of  Jefferson  and  Oswego. 

Thirty-eighth.    The  thirty-eighth  senate  district  shall  consist  of  the  county 
of  Onondaga. 

Thirty-ninth.    The  thirty-ninth  senate  district  shall  consist  of  the  counties 
of  Madison,  Otsego,  Montgomery  and  Schoharie. 

Fortirth.     ITie    fortieth   senate   district   shall   consist   of   the   counties   of 
Cortland,  Broome  and  Chenango. 

Forty-first.    The  forty-flret  senate  district  shall  consist  of  the  counties  of 
Schuyler,  Tompkins,  Chemung  and  Tioga. 

Forty-second.    The  forty-second  senate  district  shall  consist  of  the  counties 
of  Cayuga,  Seneca  and  Wayne. 

Forty-third.    The  forty-third  senate  district  shall  consist  of  the  counties  of 
Ontario,  Yates  and  Steuben. 

Forty-fourth.    The  forty-fourth  senate  district  shall  consist  of  tbe  counties 
of  Genesee,  Wyoming,  Allegany  and  Livingston.  ^■». 

Forty-fifth.  The  forty-flfth  senate  district  shall  consist  of  that  pai 
the  county  of  Monroe  comprising  the  towns  of  Webster,  Irondequoit,  Penfleld"? 
Perinton,  Pittsford,  Brighton,  Henrietta,  Rush  and  Mendon;  together  with 
the  fourth,  sixth,  seventh,  eighth,  twelfth,  the  third  and  fourth  election 
districts  and  that  part  of  the  second  election  district  bounded  by  the  Erie 
canal,  Averill  avenue,  South  avenue,  Byron  street  and  Clinton  avenue  south, 
of  the  thirteenth,  the  sixteenth,  seventeenth  (excepting  that  part  of  the  first 
etcction  district  bounded  by  Avenue  A,  Gladys  street,'  NilJson  street  and 
Harris  street),  the  eighteenth,  twenty-first  and  twenty-second  wards  of  tho 
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dt7  of  Rochester,  Miutituted  as  shown  on  mapB  accompanfing  the  report  of 
the  McretaiT-  of  state  of  the  enumeratioa  of  inhabitants  nineteen  hundred 
and  fifteen. 

Forty-aixth.  The  forty-sixth  senate  district  shall  consbt  of  that  part  of 
the  county  of  Monroe  comprising  the  towns  of  Greece,  Gates,  Cliili,  Wheat- 
land, ClarlcHon,  JUga,  Sweden,  Ogden,  Parma,  and  Hamlin;  together  with  the 
first,  second,  third,  fifth,  ninth,  tenth,  eleventh,  the  first  election  district  and 
that  part  of  the  second  election  district  liounded  by  the  Erie  canal,  Clinton 
avenue  south,  Byron  street  and  South  avenue,  of  the  thirteenth,  the  four- 
teenth, fifteenth,  that  part  of  the  first  election  district  of  the  serenteenth, 
bounded  by  Avenue  A,  Gladys  street,  Nillaoo  street  and  Harria  street,  the 
nineteenth,  twentieth  and  twenty-third  wards  of  the  city  of  Rochester  con- 
stituted as  shown  on  maps  aocompsnying  the  report  of  the  secretary  of  stat« 
of  the  enumeration  of  inhabitants  nineteen  hundred  and  fifteen. 

Porty-seventh.  The  forty -seventh  senate  district  shall  cqnsist  of  the 
counties  of  OrleaiA  and  Niagara. 

Forty-eighth.  The  forty-eighth  senate  district  shall  consist  of  that  part 
of  the  county  of  Erie  within  and  bounded  by  a  line  Iieginning  at  the  inter* 
section  of  the  northerly  boundary  line  of  the  city  of  Buffalo  and  Delaware 
avenue  and  running  thence  along  Delaware  avenue  to  Tacoma.  avenue,  to 
Tennyson  avenue,  to  Bertel  avenue,  to  Delaware  avenue,  to  Scajaquada  creek, 
thence  through  the  waters  of  Scajaquada  creek  to  Iifain  street,  thence  aloi^g 
Main  street  to  Riley  street,  to  Michigan  avenue,  to  Northampton  street,  to 
Jefferson  street,  to  Best  street,  to  Herman  street,  to  High  street,  to  Fox 
street,  to  Genesee  street,  to  Sherman  street,  to  Broadway,  to  Madison  street, 
to  William  street,  to  Union  street,  to  East  Eagle  street,  to  Main  street,  to 
Exchange  street,  to  Washington  street,  to  New  York  Central  railroad,  to 
Main  street,  to  the  Buffalo  river,  thence  through  the  waters  of  the  Buffulo 
river  to  Lake  Erie,  thence  through  the  waters  of  Lake  Erie  and  the  Niagara 
river,  along  the  international  boundary  line,  to  the  northerly  boundary  line 
of  the  city  of  Buffalo,  thence  along  said  boundary  line  to  the  place  of  begin- 
ning. 

Forty-ninth.  The  forty-ninth  senate  district  shall  consist  of  that  part  of 
the  county  of  Erie  within  and  bounded  by  g.  line,  beginning  at  the  inter- 
section of  the  easterly  boundary  line  of  tlie  city  of  Buffalo  and  East  Delavan 
avenue  and  running  thence  along  East  Delavan  avenue,  to  Northumberland 
avenue,  to  East  Ferry  street,  to  Montana  avenue,  to  Genesee  street,  to  New 
York  Central  belt  line,  to  Walden  avenue,  to  Herman  street,  to  High  street, 
to  Fox  street,  to  Genesee  street,  to  Sherman  street,  to  Broadway,  to  Madison 
street,  to  Williams  street,  to  Union  street,  to  East  Eagle  street,  to  Main 
street,  to  Exchange  street,  to  Washington  street,  to  New  York  Central 
railroad,  to  Main  street,  to  the  Buffalo  river,  thence  through  the  waters  of 
the  Buffalo  river  to  Lake  Erie,  thence  southerly  through  the  waters  of  Lake 
Krie  to  the  southerly  boundary  line  of  tlie  city  of  Buffalo,  thence  along  the 
said  southerly  and  easterly  boundary  lines  of  the  city  of  Buffalo  to  the 
place  of  beginning. 

Fiftieth.  The  fiftieth  senate  district  shall  consist  of  that  part  of  the 
county  of  Erie  comprising  the  towns  of  Alden,  Amherst,  Aurora,  Boston, 
Brant,  Cheektowaga,  Clarence.  Golden,  Collins,  Concord,  East  Hamburg,  Eden, 
Elma,  Evans,  Grand  Island,  Hamburg,  Holland,  Lancaster,  Marilla,  Newstead, 
North  Collins,  Sardinia,  Tonawanda,  Wales  and  West  Seneca;  together  with 
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the  citieB  of  Tonan'ancU,  Laclcawanna  and  that  part  of  the  dt;  of  Buffalo 
within  and  bounded  by  s  Une,  begining  at  the  intenection  of  the  northerly 
boundttry  of  the  city  of  Buffalo  and  Delaware  avenue  and  running  thenc* 
along  Delaware  avenue  to  Tacoma  avenue,  to  Tennyson  avenue,  to  Hertel 
Bvenne,  to  Delaware  avenue,  to  Scajaqnada  crpek,  thence  through  the  water* 
of  Scajaqtiada  creek  to  Main  etreet,  thence  along  Uain  street  to  Riley  street, 
to  Michigan  avenue,  to  Northampton  Street,  to  JefTeraon  street,  to  Besfe 
street,  to  Walden  avenue,  to  New  York  Central  belt  line,  to  Genesee  street) 
to  Montana  avenue,  to  East  Ferry  street,  to  NorthumberUnd  avenue,  to 
East  Delavan  avenue,  to  the  easterly  boundary  line  of  the  city  of  Buffalo, 
thence  along  the  said  easterly  and  northerly  li>Ks  of  the  city  of  Buffalo 
to  the  place  of  banning. 

Fifty-first.  The  flfty-flrst  senate  district  shall  consist  of  the  counticB  of 
Cattaraugus  and  Chautauqua. 

SUte  Law,  g  120. 

Apportionment  of  members  of  astembly.  The  number  of  members  of  as- 
sembly of  this  state  hereafter  to  be  chosen  in  the  several  oountiei  thereof 
shall  be  as  follows: 


In  the  county 
In  the  caunty 
In  the  county 
In  ths  county  of 
Id  the  county  of 
Fn  the  county  of 
Id  the  county 
In  the  county  of 
In  the  county  of 
In  the  county  of 
In  the  county 
In  the  county 
In  the  count; 
Vn  the  oounty  of 
In  the  county 
In  the  county  of 
In  the  county  of 
In  the  county 
In  the  county 
In  the  county  ol 
In  the  county  of 
In  the  county  of 
Fn  the  county 
In  the  county 
Id  the  cotmty 
In  the  county 
Id  the  county 
Id  the  county 
In  the  county  of 
In  the  county 
In  the  county  of 
In  the  county  of 
In  the  county 


Albany,  three, 
Allegany,  one. 
Bronx,  eight. 
Broome,  two. 
Cattaraugus,  one. 
Cayuga,  one. 
Chautauqua,  two. 
Chemung,  one. 
Chenango,  one. 
Clinton,  one. 
Columbia,  one. 
Cortland,  one. 
Delaware,  one. 
Dutdiess,  two. 
Erie,  eight. 

Franklin,  one. 
Fulton-Hamilton,  on«>* 
Genesee,  one. 

Herkimer,  one. 
Jefferson,  one. 
Kings,  twenty-throe. 

Livingston,  one. 
Madison,  one. 
Monroe,  five. 
Montgomery,  one. 
Nassau,  two. 
New  Vork,  twenty-three. 
Niagara,  two. 
Oneida,  three. 
Onondaga,  three. 
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]■  the  eonntj  of  Ontario,  one. 

Ih  the  coanty  of  Oruige,  two.  ' 

In  tbe  county  of  Orleuu,  one.  ^ 

In  the  county  of  Oewega,  one. 

In  the  county  of  Otsego,  one. 

In  the  countj  of  Putnun,  one. 

In  the  county  of  Qneeni,  six. 

In  the  CDuntj  of  Rensselaer,  twa  ^ 

I^  the  county  of  Richmond,  two. 

Id  the  county  of  Rocklnnd,  one. 

In  tbe  county  of  Saint  Lawrence,  two. 

In  the  county  of  Saratoga,  one.  , 

In  the  county  of  Schenectady,  two. 

In  the  county  of  Schoharie,  one. 

In  the  county  of  Schuyler,  one. 

Vn  the  county  of  Seneca,  one. 

In  the  county  of  Steuben,  tw». 

In  the  county  of  Suffolk,  two. 

In  the  county  of  Sullivan,  one. 

In  the  county  of  Tioga,  one. 

In  the  county  of  Tompkins,  one. 

In  the  county  of  Ulster,  one. 

Ite  the  county  of  Warren,  one. 

In  the  connty  of  Washington,  one. 

In  the  county  of  Wayne,  one. 

In  the  county  of  Westchester,  flre. 

In  the  county  of  Wyoming,  one.  • 

In  the  county  of  Yates,  one. 

State,  Law,  S  l^t- 

Aasemhly  district*.  The  supervisors  of  eadi  of  the  aforesaid  countiea, 
which  are  by  the  provisions  of  this  article  entitled  to  Qtore  than  one  mem- 
ber of  BSembly,  shall  meet  on  the  second  Tuesday  in  June,  nineteen  hun- 
dred and  seventeen,  at  the  place  where  their  last  meetings  were  held;  they 
■hall  organize  by  appointing  one  of  their  number  as  chairman,  and  another 
as  secretary,  and  shall  proceed  to  divide  their  respective  counties  into  so 
many  assembly  districts  as  they  arc  entitled  respectively  to  members  of 
'assembly  ander  this 'article;  and  shall  thereupon  make  their  certificates 
respectively,  containing  a  description  of  each  assembly  district,  specifying 
the  number  of  each  district  and  the  population  thereof  according  to  the 
last  state  enumeration. 

In  any  city  comprising  one  or  more  counties,  in  which  there  is  no  Aoard 
of  sapervisors,  tbe  members  of  tbe  board  of  aldermen  of  said  city  shall  con- 
stitute the  board  for  the  division  of  tbe  counties  in  such  city  into  assembly 
districts,  and  tbey  shall  meet  at  the  same  time  and  in  the  same  manner 
organise,  make  such  divisions  in  said  counties  and  certificates,  as  boards  of 
supervisors  in  other  countiee  are  required  to  do. 

The  said  certificate  shall  be  signed  by  a  majority  of  such  supervisors  re- 
spectively, except  in  cities  in  which  there  ie  no  board  of  supervisors  and  in 
such  cities  by  a  majority  of  the  aldermen  of  said  cities,  and  they  shall  cause 
duplicate  certificates  to  be  filed  in  the  office  of  the  secretary  of  State  and  the 
office  of  the  clerk  of  their  respective  counties. 

State  Uw,  g  122. 
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An  ennmeratioo  of  the  inbabitanta  of  this  lUto  flhall  be  takes  during  tt* 
months  of  May  and  June  in  the  year  ninet^n  hundred  and  fifteen,  and  in 
aaid  montha  ever;  tenth  year  thereafter. 

State  Lav,  |  140. 

G«neial  powers  and  duties  of  the  secietaiy  of  state. 

The  enumeration  lierein  .autliorized  and  required  aliall  be  taken  under  tha 
general  dirwtion  and  supervision  of  the  secretary  of  atnte.  Be  maf  deaignato 
a  deputy  or  a  clerk  in  his  othue  to  take  charge  of  such  enumeration.  He  may 
in  hie  discretion  and  without  examination  appoint  temporarily  such  additional 
clerks  and  aasiitants  an  in  hia  opinion  arc  actually  necessary  to  properly 
perform  the  duties  imposi'd  upon  him  by  thi»  article,  and  remove  them  at 
pleasure  and  may  fix  thi'ir  com ]>e ligation,  provided  that  the  total  amount  paid 
therefor  ehall  not  oxccrd  the  Hinount  approprintfd  and  availahle  for  such 
purpose.  The  persons  so  appointed  as  such  additional  elerka  and  assistant! 
shall  be  qualified  to  the  salisfai-tion  of  the  secretHry  of  state  to  perform  tho 
duties  required  of  tiipm.     The  secretary  of  stste  shall: 

1.  Hcgulations.  Adopt,  and  cause  to  be  printed  and  distributed  to  chief 
enumeration  aupcrvisora  and  enumerators,  re^'ulations,  not  inconsistent  with 
the  provisions  of  this  article,  specifying  in  detail  the  methods  to  be  followed 
in  taking  such  enumeration,  preaerihing  the  duties  of  chief  enumeration  super- 
visors  and  enumeration  supervisors  and  enumerators,  and  the  manner  of  mak> 
Ing  and  transmitting  returns  by  such  officers,  and  providing  generally  for  the 
proper  enforcement  and  the  economical  administration. and  carrying  into  effect 
of  the  provisions  of  this  article. 

Z.  Blank*  and  forms.  Prepare  and  cause  to  be  printed  and  forwarded  to  tha 
enumeration  supervisors  aucb  number  of  blank  achedules,  returns,  cards,  ab- 
■traeta  and  other  forms  as  may  be  required  for  the  use  of  such  supervisors 
and  tbe  enumerators  in  properly  and  accurately  taking,  completing  and  trans- 
mitting the  enumeration  herein  authorized. 

3.  Instructions.  Frepare  and  transmit  to  such  supervisors  and  enumerators 
printed  inatructions  and  copies  of  this  article  for  the  information  of  such 
BUperviaors  and  the  enumeiators.  Such  instructiona  shall  clearly  and  ex- 
plicitly state  tbe  general  principles  to  be  applied  in  determining  what  consti- 
tutes citizenship  and  aball  specially  inform  such  supervisors  and  enumerators 
••  to  their  duties  relating  to  the  enumeration  of  citizens  and  aliens. 
37« 
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4.  Batvnia;  tebnlations.  Preaerne  tha  contents  at  retnnu  and  dIi«ot  th» 
■»■"■"'  uid  time  of  making  and  tranamitting  Bueh  returaa  bj'  Buperrisora  and 
•Dununtora,  and  eauM  auch  retaraa  to  be  tabulated  and  airan^d  ao  aa  tv 
■how  the  number  of  inbabltanta  ezclosiTe  of  aliens,  the  number  of  aliens,  and 
the  total  number  of  inhabitants  In  eaeh  village,  town,  eountj,  city  and  borough 
of  ft  dtjr,  of  the  state.  He  may.  If  he  deema  it  advisable,  cause  such  tabulation 
to  be  inada  of  tbe  inbabitante  of  otbei  political  subdivisions,  or  districts  of 
the  state  and  may  provide  for  an  ennmeration  of  the  inhabitants  thereof  for 
■nch  poipose.  In  any  city  in  a  county  containing  more  than  one  senate  dis- 
trict, or  which,  in,  the  opinion  of  the  secretary  of  state,  may  .be  entitled  to 
more  than  one  senate  district  under  a  reapportionment,  such  tabulation  shall 
■how  the  result  of  such  enumerstion  in  such  city,  by  blocks  inclosed  by  atreeta 
or  public  ways.  He  may,  in  his  discretion,  direct  the  chief  enumeration  super- 
visors  and  enumeration  supervisors  to  tabulate  and  arrange  the  returns  sub- 
mitted to  them  by  the  enumerators  of  their  diatricts.  He  may  also,  if  he 
deems  it  advisable,  contract  with  any  person  for  the  tabulation  of  such  returns. 

5.  Report  of  enumeration.  Prepare  and  report  to  the  legislature,  on  or 
before  the  fifteenth  day  of  January  next  following  such  enumeration,  a  foil 
and  complete  report  6t  the  result  of  such  enumeration,  tabulated  and  arranged 
U  above  provided. 

A.  Filing  of  report.  Transmit,  within  ten  days  after  the  final  completion  of 
the  ennmeration,  to  the  county  clerk  of  each  county  to  which  such  returns 
relate  a  certified  copy  of  the  portions  of  such  report  which  relate  to  sack 
eounty  to  be  filed  and  become  a  record  of  such  county  clerk's  office. 

State  Law,  S  Ul,  as  amended  by  L.  1015,  cb.  16S,  in  effect  March  31, 191S. 


Appointment  of  chief  enmneration  saperrisors  and  enttmetation  si^rvlsort. 

The  secretary  of  state  shall  appoint  without  examination,  during  the  month 
of  April,  nineteen  hundred  and  fifteen,  and  in  aucb  month  in  every  tenth  year 
thereafter,  an  enumeration  supervisor  for  each  assembly  district  of  the  state. 
He  shall  also  appoint  without  examination,  at  such  time  one  chief  cnumera> 
tion  supervisor  for  the  counties  of  New  Yorb  and  the  Bronx,  one  for  the 
counties  of  Kings  and  Queens,  an<j  one  for  the  county  of  Erie.  Each  person 
so  appointed  shall  be  a  citizen  of  the  United  States,  a  qualified  voter  of  the 
district  tor  which  he  is  appointed  and  shall  have  resided  in  such  district  for 
a  period  of  at  least  one  year  previous  to  his  appointment.  Such  chief  enumera- 
tion supervisor  and  enumeration  supervisor  shall  take  ofUce  immediately  upon 
their  appointment  and  shall  hold  office  until  the  duties  required  of  them  by 
this  act  shall  have  been  performed,  unless  sooner  removed  by  the  secretary  of 
statef  The  secretary  of  state  shall  issue  and  deliver  to  such  chief  enumeration 
■upervisor  and  enumeration  supervisor  a  certificate  of  appointment,  whidi 
•hall  be  signed  by  him,  and  shall  state  and  accurately  describe  the  boundariee 
of  the  assembly  district  to  which  such  supervisor  ie  assigned.  Sucb  chief 
ennmeration  supervisor  and  enumeration  supervisor  shall  each  immediately 
spon  receiving  such  certificate  and  before  entering  upon  the  duties  of  his 
office  take  and  subscribe  and  file  in  the  office  of  the  secretary  of  state  an  oath 
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•f  offiM  tn  the  form  t«  be  prescribed  bj  tbe  McretaTj  ot  atmte,  to  tiw  •Seel 
llut  he  will  perform  the  dutiea  of  bb  oOloe  to  tbe  beet  of  his  abilitj',  thi^  h* 
will  report  to  the  secretarj  of  stato  kH  liu«eur*to  enumenitlona  coming  to  Ut 
Imowledge,  and  the  Inoompetencj  of  ennmenitore  in  hU  npeiTiaoTy  distrist, 
ud  that  he  will  not  IntestionBlIj'  inercMe,  sappteM  or  diminish  the  munber 
«f  inhabitanto  enumerated  by  the  ennmeraton  undw  Ida  mpeiTieioB  sr  in  anj 
vay  fraudulently  or  illegally  alter  the  enumeration  of  the  inhabiUnto  of  hia 
district  or  the  return  and  tabulatloa  thereof  made  aa  provided  in  this  aet. 

The  chief  enumeration  nipervisorB  appointed  as  herein  provided  shall  ha 
naponeible  for  the  proper  enumeration  of  the  inhabitants  of  the  eonntlM  fw 
whleh  they  were  appointed,  and  shall  posseu  the  powers  and  perform  tha 
duties  prescribed  by  the  secretory  ot  etota. 

Btote  I4>w,  g  142,  aa  amended  by  U  191S,  ch.  lOS,  in  affect  Uareh  U,  IIU. 


CQpipensatlon  of  ennmeratian  superriion. 

Each  cQomeration  euperyisor  shall  be  paid  a  compensation  of  flva  hondrad 
,dollara.  Tbe  diief  enumeration  snpervlBor  for  the  counties  of  New  York  and 
the  Bronx,  and  such  chief  for  the  counties  of  Kings  and  .Queens  shall  each  ba 
paid  a  compenaation  of  two  thousand  and  flra  hundred  dollars,  and  such  ehlet 
enumeration  supervisor  for  the  county  of  Erie  shall  be  paid  a  compensation  of 
two  thousand  dollars.  Such  compensation  shall  be  paid  in  three  equal  inltal- 
ments  by  the  state  treasurer  out  of  appropriationa  made  therefor  on  the  war> 
rant  of  the  comptroller  drawn  upon  the  tequiiition  of  the  secTCtory  of  aUto. 
Tbe  IftBt  ingtalment  of  such  compensation  shall  not  be  paid  ontil  the  work 
r^uired  to  be  performed  by  such  supervisor,  under  the  provisions  o(  this 
article  and  the  regulations  of  the  secretary  of  stat^  shall  have  been  completed 
to  tlie  aatiafaction  of  the  secretary  of  state.  If  a  chief  enumeration  supervisor 
or  an  enumeration  superviaor  he  removed  by  the  secretory  of  etote,  and  the 
aervices  performed  by  such  supervisor  were  not  satisfactory  to  the  secretary 
of  etote,  and  the  compensation  therefor  has  not  been  fully  paid,  the  secretary 
of  stote  may  reduce  the  compensation  to  be  paid  for  sucl(  services. 
''     StaU  Law,  §  143,  aa  amended  by  L.  1916,  ch.  166,  in  eff^  March  31,  IBIS. 

PoweEs  and  duties  of  enumeration  sapervisora. 

Each  enumeration  auperTisor  shall,  subject  to  the  regulatitans  prescribed  by 
the  secretory  of  state  and  under  his  control  and  direction:  ' 

1.  Supervise  the  taking  of  the  numeration  by  the  enuraerators  appointed 
aa  herein  provided  and  see  to  it  that  the  provisions  of  this  article  and  tb« 
regulations  of  the  secretory  cf  stote  are  fully  complied  with  ^d  carried  into 

Z.  Aid  and  advise  enumerators  in  the  performance  of  their  duties,  instnicA 
them  relative  thereto  and  give  them  such  information  as  they  mayVequire. 

3.  Keport  to  the  secretary  of  stste  as  to  the  incompetency,  miscoa^ct  and 
inaccuracies  of  enumerators,  and  make  auch  recommendationa  in  respedi  to 
Buch  enumerators  as  he  may  deem  ajlvisable. 


/ 
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^  DlBtiibnto  ammg  tha  Bnnmflrmtan  In  hla  dlcbdct  bliuiki,  aohednlM  end 
Mtnmi,  together  with  nMh  otiwr  Mudi,  Initmetioiu  and  other  natarUI  u 
may  be  forwudad  to  him  iij  tlis  aecTetarjr  of  atate  for  nieh  purpoia. 

S.  Beceiva  and  aafel;  keep  the  ratuma  of  tho  ennmenttora  and  traaamil 
them  to  tha  aeeretary  of  itata  at  andi  tlnua  and  In  aneh  f  ^wit  aa  auj  b« 
reqntnd  by  hint,  and  tabulate  and  anuiga  aacfa  letnnu  If  required  'to  ^  h 
l^  the  aeeretarir  of  atate, 

9.  Have  power  to  take  affldavita  of,  and  admluiitv  oathi  to,  enumeraton 
ftnd  aQ  other  peraona,  pertaining  to  aaf  matter  coming  wlthla  hla  jnriadletlon 
or  in  »aj  way  relating  to  tha  eniuneT»tton  herein  authorised. 

7.  Perform  each  other  dutlea  raUtire  to  mch  enametatlon  ae  may  be  pr»< 
■eribed  by  the  n^latlona  of  the  aearetary  of  static  or  as  may  be  required  of 
him  by  the  laid  tecretary  of  atate. 

8.  Examine  the  enumerators  appointed  (or  the  eeTentl  enumeration  diatrlcte 
In  hie  raperriaory  diatrict  for  the  purpose  of  aeeertalnlag  their  qualiSeatione 
to  perform  the  duties  required  of  them  and  investigate  as  to  the  eharactor 
of  such  ennmaraton  sad  require  each  of  them  before  beginning  bis  work  to 
present  to  him  at  least  two  eertiflcates  of  good  moral  obaraeter,  signed  by 
reputable  residents  of  the  snperrisory  district  in  which  such  enumerator  is  to 
serve;  he  shall  report  the  result  of  such  exaiQination  and  investigation  to  the 
secretary  of  state. 

State  Law,  |  144,  as  amended  by  L.  IPIS,  oh.  US,  la  elfeet  Uuoh  II,  UIB. 


The  secretary  of  state,  in  tho  month  of  April,  nineteen  hundred  and  flfteen, 
and  daring  such  month  in  erery  tenth  year  thereafter,  shall  cause  each  assem- 
bly diatrict  to  be  dlrlded  Into  enumeration  diittieta  consisting  of  one  or  more 
election  districts  as  such  distrieta  were  constituted  on  the  day  of  the  general 
election  in  the  preceding  year.  But  whenever  in  any  city  there  is  a  county 
having  mora  than  one  senate  diatrict,  ot  which  in  the  opinion  of  the  secretary 
of  state  may  under  a  new  apportionment  be  entitled  to  more  than  one  senate 
district,  the  enumeration  districts' in  such  city  ahall  consist  of  blocks,  inclosed 
by  streets  or  public  ways. 

The  county  clerk,  board  of  elections,  commissioner  of  elections  or  other 
officer  whose  duty  it  is  under  the  election  law  to  provide  maps  or  furnish 
certiflcatea  showing  the  boundaries  of  election  districts  or  perform  other  duties 
relative  to  such  district's,  shall,  upon  the  request  of  the  secretary  of  state, 
furnish  and  transmit  such  maps  and  cprtl&catea. 

State  lAW,  9  145,  as  amended  by  L.  1916,  ch.  165,  in  effect  March  31, 1915. 


Appointment  and  qoaliflcationa  of  ennmeratora. 

The  secretary  of  atate  shall,  in  the  month  of  April,  nineteen  hundred  ani 
tfteen,  and  during  such  month  in  every  tenth  year  thereafter,  appoint  and 
may  at  pleasure  remove  an  enumerator  for  each  enumeration  district  created 
u  provided  in  this  article.    Such  appointment  may  be  made  by  the  secretary 
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of  itate  In  hia  diseretioD,  wiihont  exAininmtian,  fraa  Uita  of  yi(r»ffnii  ioaat 
by  bim  to  be  qualified.'  Each  perRon  appointed  u  ui  ennmantcr  (iball  b*  • 
dtizen  of  the  United  Btatea  and  of  the  atato  of  Nnr  Toik  and  ahall  imn  baa 
a  reaidest  of  the  diatTiet  for  whicb  be  ia  appolntod  for  at  least  one  fear  at  tb* 
time  of  such  appointment.  If  no  perion  qualiiled  to  lerTe  aa  an  eniuuiator 
and  wiUing  to  undertake  the  dutiea  thereof  reaidM  ta  aneh  diatriet  Um  aeer^ 
tar;  of  etate  ma;  appoint  a  penon,  who  baa  ahown  tha  qnallficatifiita  asd 
fitnsM  to  bold  each  petition  u  abore  proTided,  to  aet  aa  an  enumerator  vitk 
out  ngard  to  hia  reaidence. 

The  secretary  of  state  shall  iasne  to  each  eDnmerator  a  oe^iflcata  of  appdnt' 
ment  under  his  band  in  vbicb  certlfleate  the  district  aulgnid  to  ancb  ennnier* 
.  ator  shall  be  designated.  He  shall  transmit  itith  sneh  certificate  a  deseriptioB 
ef  the  boundaries  of  the  diitrict  within  which  the  duties  of  the  enamerator 
are  to  be  performed.  Such  certificate  ahaD  be  delirered  to  the  person  appointed 
and  shall  be  eTidence  of  the  facta  therein  contained  and  of  his  authority  to  aet 
under  the  provisions  of  tbia  act.  Such  certificates  together  with  the  descrip- 
tion of  the  bonndariea  of  enumeration  districts  may  be  delivered  to  the 
enumeration  auperviaor  who  shall  deliver  the  lame  to  the  enumerators  of  tba 
diatricta  within  the  assembly  district  for  which  such  superrisor  is  appointed. 

SUte  Law,  9  H6,  as  ame^ded  by  L.  1915,  cb.  IK,  in  effect  Harch  31,  IDlSt 


Compevsatloti  of  ennmeiaton. 

The  compensation  of  emimeratora  shall  be.two  dollara  per  day  for  each  day 
actually  and  necessarily  employed  in  making  the  enumeration  and  preparing 
duplicate  copy  of  the  returns,  and  one  cent  for  each  person  enumerated  in  tba 
return,  provided,  however,  that  in  towns  in  counties  included  within  the  forest 
preserve,  having  leaa  than  one  thousand  inhabitants  as  shown  by  the  last  pre> 
ceding  census  of  the  United  States,  the  secretary  of  state  may  allow  two  cents 
for  each  person  enumerated  in  the  return.  Such  compensation  shall  be  paid 
upon  a  verified  account  therefor  rendered  to  the  aecretary  of  state,  and  ap- 
proved by  hiifa  and  filed  with  the  state  comptroller,  who  shall  draw  hia  warrant 
upon  the  state  treaaurer  therefor  to  be  paid  by  the  state  treasurer  from  the 
funds  as  may  be  applicable  thereto.  The  secretary  of  state  may  reduce  or 
reject  claims  for  compensation  which  in  his  judgment  are  exceasive,  unearned, 
illegal  or  unauthorized.  I 

StaU  Law,  9  147,  as  amended  by  L.  1015,  eh.  155,  in  effect  Uaroh  31,  ISIS. 


Interpreters. 

The  aeeretary  of  state  may  authorise  and  direct  ennmeratlon  euperrtsora 
to  employ  Interpreters  to  assist  enumerators  In  tbeir  respective  ennmeratloa 
districts  in  the  miameratloB  of  persons  not  speaking  the  Engliab  language. 
Tbt  qualifications  of  persons  to  act  as  sneb  interpreters  shall  be  ascertained 
by  persons  designated  by  tba  secretary  of  state.  The  eompensatiou  of  ntck 
persona  shall  be  fixed  by  the  secretary  of  state.    The  compensation  «f  mA 
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btorpnten  ihall  b*  Sxai  faj  thi  MenUry  of  rttto  te  KdnM^  u4  ibill  Mt 
•xe«ed  tbm  dollua  p«r  dsy  for  cub  day  Ectnallj  aad  BMwaulljr  aoi^jad. 

State  Law,  1 14^  u  aaandtd  hj  L.  UU,  ah.  W,  fai  cffart  Uueb  II*  UUL 

Oatki  of  miinenton  cad  Intapxtten 

Breoj  antunentor  or  int^prfter  befon  raterfaig  apcn  Ua  Mim  under  Iha 
proviaioni  of  this  artlck  ihall  take  and  mliaeTilM  tlw  following  oath  or  alBmi»- 
tion  before  any  offleer  authoriud  to  adminiater  oathi,  wbe  kball  cartify  wmh 

attestation  without  ebarging  u>y  fea  therefor being 

duly  ewon,  Mf*  that  ha  is  more  than  twenty-one  yeara  of  agei  that  ha  ia  ft 
dUzen  of  the  United  States  and  of  the  atate  of  New  York;  that  ha  la  now  and 

baa  been  a  reaident  of enumeration  dietrict  (aa  tbe  ease  may 

be;  or  if  appointed  outside  of  tbe  block  or  diatrict,  give  regidance)  of  tba 

in  the  county  of atate  of  New  York  for  one  year 

last  paati  that  he  haa  been  duly  appointed  aa  the of 

■aid  diatrict  for  the  purpose  of  taking  an  enumeration  of  the  inhabitanta  of 
•aid  diatrict  under  tbe  proTisibna  of  the  hiw  providing  for  the  taking  of  a  atate 

enumeration  of  the  atate  of  New  York  during  the  year ;  and  that 

be  will;  perform  the  duties  of to  the  beat  of  hie  ability  t 

that  tbe  list  of  inhabitants  so  taken  and  enumerated  by  him  together  with 
their  residence  by  street  or  avenue  and  the  number  thereof  aball  in  all  reapeeta 
be  a  true  and  correct  list  of  aU  tbe  inhabitants  of  said  election  diatrict  oi 
block;  that  he  will  in  all  cases,  to  the  beat  of  hia  ability  eorrectly  state  in 
Buch  list,  which  of  the  inhabitanta,  if  any!  set  forth  therein  are  aliens;  that 
he  will  not  intentionally  increase,  suppreea  or  diminish  the  number  of  inhabi- 
tants of  such  election  district  numerically  or  otherwise  for  any  purpose  what- 
OTer  in  taking,  making  and  completing  auch  enumeration. 

SUte  Law,  |  14G,  as  amended  by  L.  1915,  ch.  166,  in  effect  Mareh  SI,  lOlS. 


FaQuie  of  enomeratJon  aupeirisoia  and  ennrnentota  ta  perform  dntiei. 

In  the  case  of  the  inability  or  neglect  of  any  chief  enumeration  aupervisor, 
enumeration  aupervisor  or  enumerator  appointed  under  or  by  virtue  of  this 
article  to  perform  his  duties  as  required,  the  secretary  of  state  shall  have  full 
power,  and  it  shall  be  his  duty  forthwith,  to  remove  such  ennmeration  super- 
visor  or  Enumerator  and  in  the  manner  aforesaid,  to  appoint  an  ennmeration 
supervisor  or  enumerator  to  perform  such  service,  and  the  secretary  of  state 
ahall  have  full  authority  to  confirm  the  accuracy  of  the  enumeration  of  any 
district  by  such  comparisons  and  investigations  as  a  true  enumeration  demands. 

State  Law,  t  IfiO,  as  amended  by  L.  1915,  ch.  155,  in  effect  March  31,  IS1&. 

Kemoval  of  soperriiora  and  ennmeiatoia  and  filling  Tacandea;  amendment  of 
enumerations. 
The   secrecary    of    state    may    remove    any    chief    enumeration    anpervlaoi', 
enumeration    supervisor    or    enumerator    and    fill    the    vacancy    thna    eauaad 
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•r  otIierwiM  occnrriiig  wlieneTcr  it  iliall  appear  that  an7  portion  of  tli*  ~ 
tnunuMtion  provided  for  in  thia  articlQ  hu  be^  'negligently  or  improp- 
•rlj  talcen,  *ad  is  by  reason  thereof  incomplete  or  erroneous,  snd  aneh 
•numorator  sbsll  forfeit  all  claim  to  compctisation.  Sucb  vacaney  shsU  Im 
flUed  hj  the  secretary  of  state  in  the  same  manner  as  an  original  appoint- 
aunt  Is  made.  The  secretary  of  stata  may  also  cause  such  Incomplete,  errone- 
•na,  inaccurate  and  onBatiafoctory  enumeration  to  be  amended  or  made  anew 
•■dar  such  methods  as  tamy,  in  his  discretion,  be  practicable. 

State  Lav,  |  ISl,  as  amanded  by  L.  1S16.  eh.  US,  In  effect  March  81,  ISIS. 


Snnmeration  of  Indians. 

It  shall  be  the  duty  of  the  secretary  of  state  to  appoint  auitahle  persons  to 
take  the  enumeration  of  the  Indians  residing  on  the  several  reaerTstions  in  thla 
state,  who  shall,  in  respect  to  such  reserrations,  perform  all  the  duties  re- 
quired of  an  euameratoT  hy  this  article,  and  as  the  secretary  of  ctato  tn  his 
iaitmctions  shall  prescribe,  for  which  terrlce  they  shall  be  paid  m  other 
SBtunerators  are  compensated. 

State  Law,  |  lO,  aa  amended  by  L.  ISIS,  oh.  16S,  in  effect  Uaieh  21.  19U. 


Commeitcemeiit  of  ennmeratlea;  bow  entimeratloB  made. 

On  Bucb  day  in  the  month  of  Hay  or  June,  as  the  eecretary  of  state  shall 
direct,  each  enumeratiod  supervisor  shall  cause  the  enumerator  within  his 
district  to  enumerate  truly  and  fecurately  the  inhabitants  residing  in  the 
enumeration  district  for  which  he  shall  have  been  appointed,  and  to  aseertain 
the  facta  and  statisticB  required  by  the  population  Schedule  or  return.  It  shall 
be  the  duty  of  each  enumerator  to  visit  personalty  each  dwelling-houEe  in  htt 
district  and  each  family  therein  end  each  individual  living  out  of  a  family 
in  any  place  of  abode,  and  by  inquiry  made  of  the  head  of  each  family  or  of  a 
member  or  members  thereof  deemed  credible  and  worthy  of  trust,  or  of  sucb 
indil^dual  livinf;  out  of  a  family,  to  obtain  each  and  every  item  of  information 
and  all  particulars  required  b;  this  article  and  the  regulations  of  the  secretary 
of  state  aa  of  such  date  in  May  or  June  as  so  direeted  by  the  secretary  of 
state.  And  in  case  no  person  shall  be  found  at  the  usual  place  of  abode  of 
such  family  or  individual  living  out  of  a  family  competent  to  answer  the 
inquiries  made  in  compliance  with  the  requirements  of  this  article,  it  shall  be 
lawful  for  the  enumerator  to  obtain  the  required  information  from  the  family 
or  families  or  person  or  perxonB  living  nearest  to  such  place  of  abode.  Every 
person  whoee  usual  place  of  abode  shall  be  in  any  family  on  such  date  so 
prescribed  by  the  secretary  of  state,  shall  be  returned  as  of  such  family;  and 
every  inhabitant  casually  absent  at  the  time  of  takinf  the  enumeration  shall 
be  returned  as  belonging  to  that  place  in  which  be  usually  resides.  Before  the 
members  of  a  family  or  inhabitants  who  are  absent  at  the  time  of  taking  the 
enumeration  are  entered  or  returned  as  residents  of  the  enumeration  diatrict, 
blank  statements  shall  be  forwarded  to  the  head  of  such  family  or  such  in- 
habitant, at  the  place  where  auch  family  or  inhabitant  la  lojonmlng  which 
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dhaH  ba  Immedlstelr  Tstnrned  to  tha  enninentOT  pmpoilif  tSM  «rt  aad  dgMA 
b7  the  beftd  of  sueb  (atnily  oi  bjr  aneh  Inhabitant.  Bneh  atatemcntt  ahall  ghra 
tba  lumea  of  tba  metnbera  of  aneb  familiea  or  Inhabttant^  tba  pUce  wbo* 
tbej  are  aojonming,  when  the7  kra  expected  to  retnni,  and  abaD  atata  wbetbw 
•r  not  they  are  reaidenta  of  tba  annmeratiOB  dtatiM  wbania  tbeir  pUca  cf 
ftboda  la  aituated  and  wbetber  or  not  tbey  aia  dtiiena  of  tbo  atat&  U  aoA 
-atatentent  is  not  returned  to  the  enumerator  aa  above  provided  within  a  raa- 
aonable  time,  the  namei  of  tba  Aiembera  of  ancb  family  or  inbabitanta  who 
are  abaent,  ihall  not  be  returned  by  the  enumerator  aa  reaidenta  of  hia  diatriet, 
nnleaa  an  affidaTit  of  some  person  known  to  the  mutnerator  to  b«  poaaeaaei 
of  aufBcient  knowledsa  a*  to  the  aaid  abaent  family  or  inhabitanta  be  preaenled 
to  ancb  enumerator  containing  aatiafactory  information  abowing  that  tba 
member!  of  ancb  absent  family  or  aucb  absent  inbabitanta  are  reaidenta  vf 
Bueh  district  and  citizena  of  the  itato.  D  the  place  of  abode  of  such  absent 
family  or  Inhabitant  ie  b/  a  building,  eontaming  two  or  more  apartmenta 
MOipied  by  aeparata  famillea,  the  enumerator  ahall  inqutre  of  the  owner,  agaak 
•r  manager  of  such  building  as  to  the  reaidenca,  eitizenabip  or  alienage  of  toA 
abaent  family  or  Inhabitant.  Such  atatements  and  affldaTlts  ahaH  ba  tm» 
Bitted  by  the  enumerator  at  the  time  of  making  bis  return  to  the  enumeratioa 
■uperriaor.  r  The  return  of  the  enumerator  shall  state  the  place  where  meh 
abaent  inhabitant  ia  sojonming,  when  be  la  expected  to  return  and  the  oecaaitn 
tor  his  absence.  -,  ' 

It  shall  be  tha  duty  of  each  edumerator  to  eomplete  the  mumerattou  and 
aD  hfa  official  work  and  forward  before  July  first,  or  on  aucb  'earlier  date  t» 
tbe  secretary  of  state  may  direct,  in  duplicate  by  expresa  or  aa  otherwiat 
directed  carefully  Inclosed,  »  aa  to  protect  the  returne  transmitted,  tbe  ori^ 
Inal  schedules  or  returna,  duly  certified  to  the  enumeration  superriBOr  of  tba 
assembly  district  in  wbldi  bia  district  la  located  stating  the  number  of  pagei 
of  which  said  returns  eonsist.  In  making  aucb  ennmeratiou  be  shall  for  the 
purpose  of  Identification  ascertain  and  inclnde  the  sex,  age,  color,  nativity, 
citizenship  or  alienage,  and  the  occupation  of  each  Inhabitant,  with  his  reri- 
deuce  by  street  and  number,  if  any,  or  if  there  is  no  street  and  number,  then 
such  description  as  shall  identify  the  place  of  residence.  Such  enumerator  eball 
specially  ascertain  and  note  as  to  the  citiKenship  of  all  foreign  bom  inhabi- 
tants, and  if  they  are  naturalized  shall  require  them  to  exhibit  tbeir  naturali- 
zation papers.  The  names  of  children  of  naturalized  citizens  and  of  aliena 
shall  be  specially  noted  and  the  schedules,  blanks  and  cards  shall  be  so  pre^ 
pared  as  to  permit  facts  as  to  eitiaenship  and  alienage  to  be  carefully  and 
clearly  noted.  In  any  city,  in  a  county  having  more  than  one  senate  district, 
or  which  in  the  opinion  of  the  secretary  of  state  may  under  a  new  apportion- 
ment be  entitled  to  more  than  one  senate  district,  the  enumeration  ahall  bo 
taken  by  blocks  inclosed  by  streets  or  public  waya,  aa  well  as  by  street  and 
number.  The  enumeration  supervisor  shall  at  all  times  advise  and  inatmel 
Buch  enumerators  aa  to  such  enumeration  and  shall  examine  all  returni^ 
aehedules  and  cards  transmitted  to  him  by  the  enumerators  under  Us  niper* 
vision,  and  in  the  event  of  discrepancies  or  omissjons  being  discovered  In  said 
tetums,  schedulea  ud  cards  be  shall  use  all  diligence  in  causing  tbe  aama  to 
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877o  Pounou  Dimnoira  op  Sutx,  Etc 

b«  coneoted.  In  Cftw  tlM  district  uslgnod  to  an;  cnumftrator  ihall  embnM 
ftll  or  nj  part  of  uj  Inearponted  borou^  dt;  or  TtlUge,  knd  tbo  otber 
territorf  not  indudod  witbin  the  limit*  of  inch  iDCorporated  twrauglt,  dt^  or 
TfllBge,  or  titbai,  it  bIiaU  ba  Ui«  duty  of  the  eDumentor  of  nich  dirtrict  ta 
deu-lf  and  ^inlj  dlitingaiah  and  aapante  apon  the  population  KhednlM  or 
retnni*,  the  inhAbltaats  of  M.  or  a.aj  ptut  of  rock  borou^,  cit;  or  Tillage,  >■ 
nuiy  bo  ombrued  in  the  dfstiict  kuigned  to  ntdi  ennmerator  from  the  InbBbi- 
tanta  of  the  torrftorr  not  included  tlwreln. 

BtaU  Uw,  1 153,  u  anended  bf  L.  191S,  eh.  16S,  In  effeet  Unreh  SI,  ISU. 

P^ult7  for  wUhboIdinf  Infonuttion  or  girinc  false  Infonnation. 
.  Any  person  being  the  head  of  a  family  or  member  thereof  «f  the  ag«  of 
twNty-one  jeara,  who  ahall  refoM  to  give  to  the  duly  appointed  enumerator 
or  interpreter  of  the  district  wherein  the  person  resides  the  information  ro> 
quired  by  him  Telative  to  any  of  the  particulars  which  mch  enumerator  or 
Interpreter  is  required  to  secure  under  the  proTisionB  of  this  article  concern- 
ing such  family  or  penon,  or  who  shall  wilfully  give  falss  information  to  anch 
OBumerator  eonceniing  the  same,  shall  be  guilty  of  a  misdemeanor,  and  npoB 
oonnction  thereof  shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollan 
■ad  not  less  than  fifty  dollar*. 

State  Law,  |  1S4,  as  amended  by  L.  WIS,  eh.  15S,  in  effect  March  St.  lUS. 

Pmalty  for  ennmeratlon  inperrlsor,  ennmentor  oi  Interptetet  maUng  falM 

entuneratloB. 
,  Any  enumerator  or  interpreter  who  shall  wilfully  omit,  suppress,  inereass 
dr  diminish  the  number  of  inhabitants  embraced  within  his  district  from  or 
OB  Ilia  enumerated  list,  schedule  or  return,  or  any  enumeration  superrisor  who 
shall  wilfully  alter  mieh  list,  schedule  or  return  to  suppreaa,  increase  or 
diminish  the  number  of  inhabitants  as  shown  on  such  list,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  Bhall  forfeit  all  compensation  as 
an  enumeration  supervisor,  enumerator  or  interpreter,  and  shall  be  sentenced 
to  confinement  in  a  penitentiary  or  jail  for  not  more  than  three  months. 

State  Law,  f  15S,  as  amended  by  L.  1016,  eh.  ISS,  in  effect  Uarch  31,  1915. 

Completion  of  enumeration;  penalty  for  failure  to  moke  letom. 

If  any  enumerator  shall  neglect  for  three  days  after  the  thirtieth  day  of 
Jnne,  nineteen  hundred  and  fifteen,  and  in  every  tenth  year  thereafter,  or  for 
three  days  after  having  been  directed  so  to  do,  to  malce  his  return  a*  aforesaid, 
the  enumeration  euperviaor  stiall  immediately  proceed  hinuelf  to  procure  raeh 
ntum  and  duplicate,  and  the  eipensee  thereof  shall  be  deducted  from  the  ao> 
count  of  mch  enumerator  upon  the  voucher  preeentod  by  the  secretary  of  stato 
to  the  state  comptroller  for  the  payment  of  services.  The  seeretary  of  state  Is 
•athorised  to  require  that  the  enumeration  of  the  Inhabitants  of  any  district 
shall  be  completed  within  two  weeks  from  the  date  fixed  by  bim  for  comment 
big  the  enumeration  in  each  of  said  years. 

8tMo  Law,  g  166.  as  amended  by  L.  IMS,  eb.  16S,  in  effect  March  81,  1911. 
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dtji  or  oUter  officer*  hAving  the  control  uid  direction  of  tlie  police  or  othv 
peMo  ofBeen,  ilikll  render,  uid  c*dm  the  police  or  other  peace  officer!  to  rendtr 
■Mill  ■lire  end  aid  to  the  enumeration  superriMr  end  enoraeratora  appointed 
sate  tUe  article  wben  so  requested  to  do  bj  tlie  eecretarj  of  elate  or  enumar- 
atioB  RiperTiaor  and  upon  like  request  shall  caiue  police  offlcere  or  other  peaoa 
oOmm  to  aocompan;  inch  enumerators  to  any  houae  or  houses,  place  or  prem- 
Ims  for  the  purpose  of  rendering  such  aid  and  asaietanee. 

aUU  Law.  I  U7,  as  amended  by  L.  1016,  eh.  166,  in  effect  Mareh  SI,  I01&     / 


CertiBcate  of  secretai7  of  state  conclntdTe  evidence. 

A  certiflcate  under  the  band  and  seal  of  the  aecretarf  of  state  M  to  the 
Duml>er  of  inbabitants  of  this  state,  or  of  an;  county,  town,  utj  or  vUlagi^ 
borough  or  diatrict  thereof,  aa  shown  hj  the  completed  and  approTed  enumera> 
tion  taken  under  the  proTiHione  of  this  article,  shall  be  received  aa  eoneluuT* 
evidence  of  the  fact  bj  each  and  erer;  court  of  this  state. 

State  Law,  |  isa,  aa  amended  bj  U  UU,  dL  US,  la  effect  Uueh  31.  19U. 
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JUDICIAL  DISTRICTS. 


MfffalM  •«  ateto  laty  J>41«U1  dlatrtota. 

The  atsto  u  hereby  diiided  into  aiue  judicial  diatiicU,  parnunt  to  tiw  pra* 
ilBion*  of  the  first  Mction  of  the  lixth  »rUcIs  of  the  eoutitutioii,  whicb  di» 
tricte  shall  be  ananged  H  foltowa: 

The  first  judicial  district  shall  consist  of  the  eountj  of  New  York  as  at 
.present  eoiutituted,  including  therein,  aa  a  part  thereof,  all  the  territory, 
which  was  or  purported  to  be  annexed  to  the  couatr  of  New  York  from  the 
eount7  of  Westchester^  chapter  nine  hundred  and  thirty-four  of  the  laws  of 
eighteen  hundred  and  ninety-five; 

The  second  judicial  district  shall  ooneiit  of  the  counties  of  Richmond,  Kings, 
Queens,  Nassau  and  Suffolk; 

The  third  judicial  district  shall  consist  of  the  counties  of  Columbia,  Sulll- 
van,  Ulster,  Greene,  Albany,  Bchoharie  and  Kensselaer; 

The  fourth  judicial  district  shall  consist  of  the  counties  ot  Warren,  Sara- 
toga, Washington,  Essex,  Franklin,  Saint  Lawrence,  Clinton,  Montgomery, 
Hamilton,  Pulton  and  Schenectady ; 

The  fifth  judical  district  shall  consist  of  the  counties  of  Onondaga,  Oneidk, 
Oswego,  Herkimer,  Jefferson  and  Lewis; 

The  sixth  judicial  district  shall  consist  of  the  connties  of  Otsego,  DelawsM, 
Madison,  Cbenaogo,  Broome,  Tioga,  Chemung,  Tompkins,  Cortland  and 
Schuyler; 

The  serenth  judicial  district  shall  oonsist  of  the  counties  of  Livingston, 
Wayne,  Seneca,  Yates,  Ontario,  Steuben,  Monroe  and  Cayuga; 

The  eighth  judicial  district  shall  consist  of  the  countiee  of  Erie,  Chautan- 
qna,  Cattaraugus,  Orleans,  Niagara,  Genesee,  Allegany  and  Wyoming; 

The  ninth  judicial  district  shall  consist  of  the  counties  of  Weatchestar, 
Pntwuo,  Dutchees,  Orange  and  Rockland. 

J«diaiM7  Law,  I  IW.  ""    """^^-^^ 
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JU*  ACT  TO  PROVIDE  A  PROGEDUKE  FOR  THE  PROHFT  RBVJEWf 
OP  AN  APPORTIONMENT  BY  THE  LEGISLATURE  OR  OTHER 
BODY. 

(lAws  of  lail,  chapter  773,  In  effect  Jaly  26,  1911.) 

.  Section  1.  An  apportionment  by  the  legislature  ihall  be  subject  to  review  hj 
tta«  flupreme  court  at  the  ault  ot  any  citizen,  upop  the  petition  of  any 
citizen  to  the  supreme  court  where  any  such  petitioner  realdea  anJ  upon 
such  service  thereof  upon  the  attorn e;-Eeoeral,  the  president  at  the 
senate,  the  speaker  of  the  assembly  and  the  governor,  as  a  Justice  of 
the  supreme  court  may  direct.  '  ' 

I  2,  Aa  apportionment  by  any  other  body  shall  be  subject  to  i^vlew 
'  by  the  supreme  court  at  the  suit  of  any  citizen,  upon  (he  petition  ot  any 
citizen  to  the  supreme  court  where  any  auch  peUtloner  resides,  and 
upon  such  service  thereof  upon  the  presiding  offlcer  ot  such  other  body, 
or  upon  such  members  thereof,  and  upon  the  attomey-geDeral,  aa  a  Jus- 
tice of  the  supreme  court,may  direct. 

t  3.  Any  such  petition  shall  pray  that  the  constitutionality  ot  the  ap- 
portionment be  reviewed,  and  for  such  other  relief  as  may  be  proper. 
The  court  may  enter  an  order  directing  any  officer  ot  the  state  charged 
with  the  duty  of  Issuing  notices  ot  election  to  issue  notices  ot  any  ensu- 
ing election  In  accordance  with  Its  determination. 

I  i.  In  any  proceeding  heretofore  begun,  In  the  manner  provided  in 
the  foregoing  sections  hereof,  an  appeal  may,  within  ten  days  after  the 
passage  ot  this  act,  be  taken  to  the  appellate  division  ot  the  supreme 
court  from  any  determination  heretofore  made  ai  to  the  constitutionality 
of  any  apportionment  by  the  supreme  court,  and  on  any  appeal  to  the 
appellate  division  in  such  proceeding  the  appellate  division  shall  have 
Jurisdiction  to  review  the  constitution alty  ot  the  apportionment  In  Issue, 
and  to  issue  an  order  In  accordance  with  section  three  hereof;  and  from 
the  determination  of  the  appellate  division  on  such  appeal  an  appeal  may 
be  taken  to  the  court  ot  appeals,  and  on  any  appeal  to  the  court  of  ap- 
peals In  such  proceeding  the  court  at  appeals  shall  have  Jurisdiction  to 
review  the  constitutionality  of  the  apportionment  in  Issue  and  to  Issue 
an  order  In  accordance  with  section  three  hereof. 

I  6.  No  limitation  of  the  time  tor  commencing  an  action  shall  affect 
any  proceeding  hereinbefore  mentioned,  or  any  appeal  In  any  existing 
action  or  proceeding  In  which  the  vslldlty  of  aa  apportionment  Is  or 
may  be  In  Issue,  It  commenced  within  the  period  during  which  such  ap- 
portionment Is  In  force;  and  nothing  In  thin  act  shall  Impair  any  exlat- 
Ing  remedy  by  which  the  validity  ot  an  apperttonment  may  ba  deter- 
mined. 

f  8.  TUa  act  Uialt  take  effect 
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PART  5. 

noTinom  or  mti  uw,  irc, 
■Eunim 

Crimes  Against  Elective  Franchise 
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PENAL    LAW* 

PBOVISIOSrS  OF  PENAL  LAW*  ETC,, 


Bn.AIINB  TO 


CRIMES  AGAINST  ELECTIVE  FKANCHISE 


Tbe  words  "  election."  or  "  town  meeting,"  as  used  in  uiy  of  the  seetiona  «f 
this  article  excepting  section  seven  hundred  and  fifty-one,  shall  be  deemed  to 
apply  to  and  include  all  general  and  special  elections,  municipal  election!,  town 
■neetinga,  and  primary  elections  and  conventions,  and  proceedings  for  the 
nomination  of  candidates  by  petition  under  the  election  law.  Tbe  word 
"candidate,"  as  used  in  said  wctions,  shall  be  deemed  to  apply  to  candidates 
for  nomination  at  a  primary  election  or  convention,  and  candidates  for  any 
offle«  to  be  voted  for  under  the  election  law,  as  well  as  candidates  for  nomina- 
tion by  petition  under  the  election  law. 

Penal  Law,  |  760,  as  amended  by  L.  IBIO,  efa.  430,  in  effect  June  8,  1910. 

Mladaisakvova  at,  or  Im  oonHe«tlott  with,  poIltle>l '  esuoBsea,  prt« 
^wvr   e]«etloma,    eBrttUmeBt   Is   poUtliml   p»rtl«*,   oovivJtt«aBi 


""  Any  person  who; 

1.  At  a  political  caucus,  or  at  a  primary  election  of  a  par^,  wilfully  votes, 
or  attempta  to  vote,  without  being  entitled  to  do  so,  or  votes,  or  attempts  to 
Tot«  on  any  other  name  Uian  his  own,  or  on  the  same  day  mora  than  once  on 
his  own  name;  or,  ^, 

2.  Votes,  or 'offers  to  vote,  at  a  political  caucus,  or  primary  election  of  a 
party,  having  voted  at  the  political  caucus  or  primary  election  of  any  other 
pohtleal  party  on  the  same  day,  or  being  at  the  time  enrolled  in  a  party 
other  than  the  party  at  whose  primary  he  votes  or  offers  to  vote;  or,  who 
oanses  his  name  to  be  placed  upon  the  rolls  of  a  party  organization  ol  one 
party  while  bis  name  ia  by  his  consent  or  procurement  upon  tbe  rolls  of  a 
party  organieation  of  another  party;  or, 

a.'  At  a  political  caucus,  OT'at  a  primary  election,  for  the  purpose  of  affect- 
ing the  result  thereof,  votes  or  attempts  to  vote  two  or  more  ballots,  or  adds, 
or  attempts  to  add,  any  ballot  to  those  lawfully  cast,  by  fraudulently  intro- 
ducing the  same  into  the  ballot  box  before  or  after  the  ballots  therein  bave 
been  counted,  or  who  adds  to  or  mixes  with,  or  attempts  to  add  to  or  mis 
with,  tbe  ballots  lawfully  cast,  another  ballot  or  other  ballots  before  the  votes 
liare  been  counted  or  canvassed,  or  while  the  votes  are  being  counted  or  ean- 
Ysased;  or  at  any  time  abstracts  any  ballots  lawfully  cast,  with  intent  to 
change  the  result  of  aueh  election  or  to  change  the  count  thereat  in  favor 
of  or  against  any  person  voted  for  at  such  election,  or  to  prevent  tbe  ballots 

*fteaBW)tkUons  to  thcOT  pn>TlBloa*.n«  Oo^i  annotate  Paul  law  aad  Oode  ot  Crtmtaal 


being  recounted  or  uwd  u  tmitaem;  or  carries  *w»j,  ieettoyt,  losei,  coneMli, 
detains,  Mcretea,  mutilates,  or  attempts  to  carry  away,  destroy,  conooal, 
detain,  secrste,  or  mutilate,  any  tally  lists,  ballots,  ballot  Boxes,  enroUmoit 
books,,  GCTtjflcates  of  return,  or  any  official  documente  provided  for  by  the 
election  law  or  otherwise  by  law,  for  the  purpose  of  affecting  or  invalidat- 
ing the  result  of  such  election,  or  of  destroying  evidence;  or  in  any  manner 
interferes  with  the  officers  holding  any  primary  election  or  conducting  the 
canvass  ol  the  votes  cast  thereat,  or  with  voters  lawfully  exercising,  or  seek- 
ing to  exercise,  their  right  of  voting  at  such  primary  election ;  or, 

4.  For  the  purpoae  of  securing  enrollment  as  a  member  of  a  political  party, 
<H-  for  the  purpose  of  being  allowed  to  vote  at  a  primary  election  as  a  mem- 
ber of  a  political  party,  makes  and  deposits  or  files,  or  malies  or  deposits  or 
flies  with  a  board  of  primary  inspectors,  or  with  any  public  officer  or  board, 
a  false  deolaration  of  party  affiliation  or  wilfully  makes  a  false  declaration  of 
residence,  either  by  an  enrollment  blank  or  otherwise,  or  falsely  answers  any 
pertineat  question  asked  him  by  the  board  of  primary  inspectors,  mt  the  board 
of  election  inspectors,  or  by  a  member  thereof;  or  knowingly,  on  any  day  of 
repatration  or  in  the  interval  between  any  such  day  and  the  next  ensuing  day 
of  genern]  election,  reveals  or  diacloaea  the  names  or  number  of  the  enrolled 
electors  of  any  party,  or  makes,  publishes,  or  circulates  a  list  of  such  names, 
or  of  any  thereof,  or  does  or  permite  any  act  by  which  the  name  of  the 
party  with  which  an  elector  has  enrolled,  or  the  number  of  electors  enrolled 
with  a  party,  may  be  diclosed;  or, 

0.  Fraudnlently  or  wrongfully  does  any  act  tending  to  afTect  the  result  of 
any  election  at  a  political  caucus  or  of  any  primary  election  or  convention;  or, 

6.  Induces  or  attempts  to  induce  any  officer,  teller,  canvasser,  poll  clerk, 
primary  election  inspector,  election  inspector,  custodian  of  primary  records,  or 
elerk  or  employee  of  or  in  the  office  of  a  custodian  of  primary  records  at  a 
political  caucus,  or  primary  election,  or  convention,  or  while  discharging  any 
duty  or  performing  any  act  required  or  made  necessary  by  the  election  law, 
to  do  any  act  in  violation  of  his  duty,  or  in  violation  of  the  election  law;  or, 

7.  Directly  or  indirectly,  by  himself  or  through  any  other  person,  pays,  or 
offers  to  pay,  mon^  or  other  valuable  thing,  or  promises  a  plaee  or  position, 
or  offers  any  other  consideration  or  makes  any  other  promise,  to  any  person,  to 
Induce  any  voter  to  vote,  or  refrain  from  voting,  at  a  political  caucus,  primary 
dection,  or  convention,  for  or  against  any  particular  person;  or  does  or  offer* 
to  do,  anything  to  hinder  or  delay  any  elector  from  taking  part  in,  or  voting 
at,  a  political  caucus,  or  at  a  primary  election;  or, 

8.  By  menace  or  other  unlawful  or  corrupt  means,  directly  or  indirectly, 
influences  or  attempts  to  influence,  the  vote  of  any  person  entitled  to  vote  at  a 
political  caucus,  primary  election,  or  convention,  or  obstructs  such  person  in 
voting,  or  prevents  him  from  voting  thereat;  or, 

9.  Directly  or  indirectly,  by  himself  or  through  any  other  person,  receives 
mon^  or  other  valuable  thing,  or  a  promiw  of  a  place  or  position,  before,  at, 
or  after  any  political'  caucus,  primary  election,  or  convention,  for  voting  or 
refraining  from  voting  for  or  against  any  person,  or  tor  voting  or  refraining 
from  voting  at  a  political  caucus,  primary  election,  or  convention;  or, 

10.  Being  an  officer,  teller,  canvasser,  primary  inspector,  at  a  political 
CMUeuB,  or  at  a  primary  elecUon,  knowingly  permits  any  fraudulent  vot«  to  be 
SHt,  or  knowingly  receives  and  deposits  in  the  ballot  box  any  ballota  offered 
by  any  person  not  qualified  to  vote;  or  permits  the  removal  of  ImIIoU  frcn 
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a«  polling  plaM  before  the  cloee  of  the  polls,  or  refuMi  to  reeeiTe  ballota 
iatended  for  the  electors  of  the  dutrict,  <w  refueea  to  deliver  to  any  elector 
baUota  intended  for  the  eleetore  of  the  dietrict  which  have  been  delivered  to  the 
board  of  inspectors,  or  permits  electioneering  within  the  polling  place  or 
within  one  hnndred  feet  therefrom,  or  fails  to  keep  order  within  the  polling 
pUoe,  or  pennite  any  person  other  than  the  inspectors  to  accompanjr  an  elector 
into  a  voting  booth,  or  enters  the  voting  booth  with  any  elector,  except  one 
entitled  to  receive  assistance  in  the  preparation  of  hie  ballot,  or  permits  any 
pereon  other  than  a  voter,  who  has  not  voted,  or  watcher  to  come  within  the 
guard  rail  or  removes  or  permits  another  to  remove  any  mark  placed  upon  a 
ballot  for  its  identification ;  or, 

I).  Being  on  officer,  cnstodian  of  primary  records,  clerk  or  empl<7ee  of  or  in 
the  office  of  a  custodian  of  primary  records,  election  inspector,  primary 
inspector,  or  poll  clerk,  knowingly  puts  opposite  the  name  of  an  elector  in  an 
enrollment  book  any  enrollment  number  other  than  the  number  opposite  such 
name  on  the  registration  books  of  such  district,  or  knowingly  delivers  to  or 
reoeives  from  any  elector  on  any  day  of  registration  an  enrollment  blank  or 
envelope  on  which  is  any  other  enrollment  number  than  that  so  oppoeite  his 
name  on  such  books  of  registration,  or  knowingly  transcribes  from  an  enroll- 
ment blank  to  the  enrollment  books  any  refusal  to  enroll  or  enrollment  not 
indicated  on  the  enrollment  blank  of  the  elector  of  such  district  whose  enroll- 
ment number  appears  on  the  same,  or  refuses  or  wilfully  neglects  to  tranecribe 
from  any  enroihnent  blank  to  the  proper  enrollment  books  any  refusal  to 
enroll  or  enrollment  indicated  on  the  enrollment  blank  of  euch  an  elector, 
enrolls  or  attempts  to  enroll  as  a  member  of  a  political  party,  upon  any  of  the 
enrollment  bocAs,  any  person  not  qualiSed  to  enroll  as  such,  or  fraudulently 
enters  thereupon  the  name  of  any  person  who  has  not  enrolled  as  a  member 
of  any  political  party,  or  refuses  or  wilfully  neglects  to  enroll  upon  any  of 
the  enrollment  books  the  name  of  any  qualified  person  who  has  demanded  to  be 
enrolled  as  a  member  of  a  political  party,  or  at  any  time  strikes  from  any 
of  the  enrollment  books  the  name  of  any  person  duly  enrolled,  or  at  any  time 
adds  to  any  of  the  enrollment  hooks  the  name  of  any  person  not  qualified  to  be 
enrolled  as  a  member  of  a  political  party,  or  the  name  of  any  person  who  in 
fact  has  not  enrolled  sa  such;  or  makes  marks  upon,  mutilates,  earriee  away, 
ooneeals,  alters,  or  destrc^s  any  enrollment  blank  or  enrollment  envelope  used 
or  deposited  by  an  elector  on  a  day  of  registration  for  the  purpose  of  enrolling 
or  refusing  to  enroll  himself  as  a  member  of  a  political  part?;  or  mutilatee, 
oKrriee  away,  conceals,  alters,  or  destroys,  any  statement  or  declaration  made 
hf  a  qualified  voter  for  the  purpose  of  enrolling  as  a  member  of  a  party;  or, 
prior  to  the  cloee  of  the  last  meeting  for  registration  in  any  year,  mutilates, 
earriee  away,  conceals,  alters,  or  destroys  any  enrollment  blanks  or  enrollment 
envelopes  not  then  delivered  1«  electors ;  or, 

12.  Being  an  officer,  teller,  canvassers,  election  inspector,  primary  inspector, 
enstodiantof  primary  records,  clerk  or  employee  of  or  in  the  office  of  a  custo- 
dian of  primary  records,  or  any  officer  of  a  political  committee  or  a  conven- 
tion, wilfnlly  omits,  refuses  or  n^lecta  to  do  any  act  required  by  the  election 
law  or  otherwise  by  law,  or  violates  any  of  the  provisions  of  the  election  law, 
or  nukes  or  attempts  to  m^e  any  false  canvass  of  the  ballots  east  a\  a  poliU- 
eaj  eaucos,  primary  election,  or  eonvention,  or  a  false  statement  of  the  reeult 
ef  a  eanvass  of  the  ballots  cftst  thereat;  or, 

13.  Being  a  custodian  of  primary  records,  or  an  t^cer  of  a  political  com- 


tloD  for  whicb  the  ume  is  mftde,  is  guilty  of  a  jnJKicmeuior. 
Pinal  Law,  {  754. 

■•llaltetiom  «f  aieaay  tor  BiawvpKper  smpparL 

Adj  peraoB  wbo  aolieiti  from  a  candidate  for  an  elective  offlee  money  or 
other  property  m  a  coniideration  for  a  newspaper  or  other  pnblieatioB  aap- 
porting  any  candidate  for  an  elective  office,  is  goil^  of  a  tniedemeanor. 

Penal  Law,  t  766. 

lflad«ai««a«n  aawaerBlas  poll**  •»maaieat«m«M  or  •Seoa  •»  b«»> 
bera  »t  mmf  pelle*  f«a«*> 
Any  person  who,  belnf  a  poHee  eoaudtaiooer  or  an  oflbm  or  aeabir  of 
any  polioe  fore*  la  tUi  itatai 
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1.  Cms  or  threfttens  or  ftttempta  to  um  hit  ofScial  power  or  Authorltjr,  ia 
amf  muuier,  dJMcU;  or  indiTsetly,  in  aid  of  or  Bgaiuit  any  politiciil  p*r^> 
organiEatioD,  awociatiiiii  or  mcie^,  or  to  control,  effect,  influence,  reward  or 
pnniali,  the  poliUeal  adherence,  afflliation,  action,  cxpreeaion  or  opinion  of 
any  eititen;  or, 

2.  Appointa,  pTomotei,  tranifera,  retirea  or  puoiahea  an  officer  or  member 
el  the  police  force,  or  aaks  for  or  aids  in  the  propiotion,  trajisfer,  retirement 
or  puniabment  of  an  officer  or  member  of  »  police  force,  becauae  of  the  par^ 
adherence  or  affiliation  of  sneh  officer  or  member,  or  for  or  on  the  request, 
direct  or  indirect,  of  any  political  party,  organisation,  assooiation  or  locietj, 
or  of  any  otD|er,  member  of  committee  or  representative  official  or  otiiemiBe 
of  any  political  party,  organization,  aasociation  or  society;  or, 

3.  Contributes  any  money,  directly  or  indirectly  to,  or  aolicita,  collecte  or 
rweivea  aby  money  for,  any  political  fund,  or  Joins  or  becomes  a  member  of 
any  political  club,  awoeiation,  society  or  committee, 

la  guilty  of  a  miBdemeanor. 
Penal  Law,  ^760. 

Falla**  of  li««s«-dweU«r  to  maawmr  iHqairiM. 

Any  person  dwelling  in  a  building  in  a  city  who  wilfully  refuaea  to  tndy 
MBwer  any  queation  or  who  shall  give  false  answers  to  any  qnestions  asked 
by  any  elector  of  such  city,  between  the  first  meeting  of  the  boards  of  re^stry 
therein  for  any  election  and  the  closing  of  the  polls  at  such  election,  relating 
to  the-reajdence  and  qualifications  as  a  voter  of  any  person  dwelling  in  such 
building,  or  of  any  person  who  appears  upon  the  list  or  r^etry  of  voters 
made  by  a  board  of  registry  aa  residing  «t  such  building,  or  who  knowingly 
harbors  of  conceals  any  peraon  who  has  falsely  regist«red  as  a  TOt«r,  or  who 
shall  ren^  any  room  OT  bed  to  any  person  to  be  used  by  such  person  for  him- 
self or  any  other  person  for  the  purpose  of  unlawfully  registering  or  voting 
therefrom  is  guilty  of  a  misdemeanor. 

Panal  Law,  |T5T. 

X«H*vkl,  nmtUatlon   or  deatraetlMa  «f  eleotloB  ¥a*tka,  mppUec, 
Vall-llata  «r  earda  «f  laalwaetlam. 

Any  person  who: 

1.  During  an  election  or  town  meeting,  wilfaHy  defaces  or  Injures  a  voting 
booth  or  compartment,  or  wilfully  removes  or  destroys  any  of  the  nipplies 
or  other  conveniences  placed  in  the  voting  booths  or  oomparbnents  in  pur- 
soanee  of  law,  or, 

2.  Before  the  closing  of  the  polls,  wilfully  defaces  or  jjestroys  any  list  of 
eandidates  to  be  voted  for  at  such  election  or  town  meeting,  posted  In  accord- 
Mace  with  the  election  law;  or, 

3.  During  an  election  or  town  meeUng,  wilfully  removes  or  defaces  Ue 
•ards  for  the  instruction  of  voters,  posted  in  acoordaoee  with  the  daeUon  law, 

It  guil^  of  a  misdemeanor. 
Psnal  Law,  )  768. 

M«f«aMl  to  p«rMit  eaaploTaaa  te  attermil  «l«ati««. 

A  person  or  corporation  who  refuaea  to  an  employee  entitled  to  vote  at  an 
•laetkm  or  town  meeting,  the  privilc^  of  attending  thereat,  aa  provided  bf 


ogle 


SdO  FcNAL  Law. 

tlie  election  Imt,  or  subjeeta  nieh  employee  to  a 
hacause  of  the  exergite  of  luch  privilege,  ii  piil 

Penftl  Law,  I  769. 
MlKOBdBct  III  reUtlOB  t*  Mttlfleate>  of  noMlnitioa  ud  oUebl  ball»ta.f 

A  perwD  who;  .\ 

1.  Fftlsely  tukkes  or  makes  oath  to,  or  fraudulently  deface!  or  de*tro7>,  m 
certiflcate  of  Domination  or  any  part  thereof;  or, 

5.  Filee  or  receiveB  for  filing  a  certiflcate  of  nomination,  knowing  that  any 
part  thereof  was  falaelj  made;  or, 

3.  Suppresaes  a  certificate  of  noroinatioD  which  has  been  duly  filed,  or  any 
part  thereof;  or,  ' 

4.  Forges  or  faieely  makes  the  ofBoial  Indorsement  of  any  ballot;  or, 

6.  Having  charge  of  oBlcial  ballots,  destroys,  coneeaU  or  Buppreasea  them, 
•Ecept  u  provided  by  law, 

la  punishable  by  impriaofTment  for  not  more  than  five  year*. 
Penal  La.w,  g  760. 
MIseondDct  Id  relation  to  desl^Rtloii  petiUoas. 
Any  person  who: 

1.  Pays,  lends,  contributes  or  promises  to  pay,  lend  or  contribute  any  money 
or  other  valuable  consideration  to  or  for  any  voter,  or  to  or  for  any  other 
peraon,  to  Induce  such  voter  to  slsn  a  petition  for  the  designation  of  a 
candidate  for  party  nomination  or  for  election  to  a  party  position  to  be 
voted  for  at  a  primary  election;  or, 

2.  Gives,  offers  or  promiaes  any  office,  place  or  employment  or  promisee  to 
procure  or  endeavor  to  procure  any  office,  place  or  employment  to  or  for  any 
voter,  or  to  or  for  any  person,  in  order  to  induce  such  voter  to  sign  a  peti- 
tion for  the  designation  of  a  candidate  for  party  nomination  or  for  election 
to  a  party  position  to  he  voted  for  at  a.  primary  election;  or, 

3.  Receives,  agrees  or  contracts  for  any  money,  gift,  loan  or  other  valuable 
oODSideration,  office,  place  or  employment  for  himself  of  any  other  person,  for 
signing  a  petition  for  the  designation  of  a  candidate  for  party  nomination  or 
for  election  to  a  party  position  to  be  voted  for  at  a  primary  election;  or, 

4.  Pays  or  agrees  to  pay  money  or  other  valuable  consideration,  to  any 
person  for  hie  services  in  canvassing  for  or  otherwise  procuring  the  aigna- 
tures  of  voters  to  a  petition  for  the  designation  of  a  candidate  or  candidates 
for  party  nomination  or  for  election  to  a  party  position  U>  he  voted  for  at 
a  primary  election,  upon  the  basis  of  the  number  of  names  to  such  petition 
procured  by  such  person,  or  at  a  fixed  amount  per  name;  or 

6.  Represents  to  any  person  as  an  inducement  for  signing  a  petition  for  the 
designation  of  a  candidate  for  party  nomination  or  for  election  to  a  par^ 
position  to  he  voted  for  at  a  primary  election,  that  the  person  soliciting  such 
signature  is  to  be  compensated  upon  the  basis  of  the  number  of  nsmea  pro- 
eured  by  such  person,  or  at  a  fixed  amount  per  name. 

Is  guilty  of  a  misdemeanor. 

Penal  Law,  Section  760  a. 
tallnre  ta  deliver  official  ballots. 

Any  person  who  has  undertaken  to  deliver  ofBcial  ballots  to  any  city,  town 
«r  village  clerk,  or  inspector,  as  authorized  by  the  election  law,  and  neglect* 
or  refuses  to  do  so,  is  guilty  of  a  misdemeanor. 

Penal  Law,  |  761. 
MlBCODdnel  of  election  ofBcera  and  ivatcherv. 

Any  election  officer  or  watcher  who: 

1.  Reveals  to  another  person  the  name  of  any  candidate  for  whom  a  votAT 
Las  voted;  or, 

2.  CommunieatcB  to  another  person  his  opinion,  belief  or  impression  as  to 
how  or  for  whom  a  voter  has  voted;  or, 

3.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which  one  ballot 
can  be  distinguished  from  another,  or  can  be  identified;  or, 

4.  Before  the  closing  of  the  polls,  unfold!  a  ballot  which  a  voter  ha*  pia- 
pared  for  voting. 

Is  guilty  of  a  misedemeaaor. 
Penal  Law,  )  762. 
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TfebtlttB  »t  electloB  law  b;  piblle  olBeer. 

A  publio  officer  who  omita,  refuses  or  neglects  to  perform  anj  act  required 
af  bim  b;  tbe  election  law,  or  refuses  to  permit  the  doin^  of  any  act  autbor- 
iied  tbereby,  ii,  if  not  otherwise  provided  bj  ia%  punisbaUe  by  Impriaon- 
meot  for  not  more  than  three  fears,  or  by  a  fine  of  not  more  tban,  tbree 
Ibouiaad  doUara,  or  both. 

Anal  Law,  I  763. 
Illsdsiinuior  Id  relfttloB  to  electlooR. 

Any  person  who: 

1.  Acts  as  an  inspector  of  election,  poll  clerk  or  ballot  clerk,  without  being 
able  to  read  and  write  the  English  language,  or  without  being  otherwise  qiuii- 
fied  to  hold  such  office;  or, 

2.  Being  an  Inspector  ol  election,  ki^awiagly  and  willfully  permits  or 
suffers  any  person  to  vote  who  la  not  entitled  to  vote  tbereat;  or, 

3.  Willfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids  or  bb- 
slstB  la  obstructing  or  delaying  an  elector  on  bis  way  to  a  registration  or 
polling  place,  or  whle  he  Is  attempting  to  register  or  vote;  or,      1 

4.  Electioneers  on  ielection  day  witbin  a  polling  place,  or  in  any  publio 
street  or  in  a  building  or  room,  unlets  sueb  building  or  room  has  been  main- 
tained for  such  purpose  for  at  least  sit  months  previous  to  said  election  day, 
or  In  any  public  manner  witliiii  me  kumlred  r<et  of  a  polling  place;  or  dls- , 
[days  any  political  poster  or  placard,  except  Llmse  lawfully  provided,  in  or  I 
upon  any  building  used  for  registration  or  election  purposes  during  any  d*7 
for  registration  or  election,  or, 

5.  Removes  any  official  ballot  from  a  polling  place  before  the  closing  of  tba 
polls;  or, 

S.  Unlawfully  goes  within  the  guard-rail  of  any  polling  place  or  unlawfully 
remains  within  such  guard-rail  after  having  been  commanded  to.remove  there- 
from by  any  inspector  of  election;  or. 

7.  Enters  a  voting  lioolU  with  any  voter  or  reiniiirt  ii'  ii  voting  booth  while 
it  is  occifpied  by  any  »oter,  or  opens  tbe  door  of  a  voting  booth  when  the 
same  is  6ccupied  by  a  voter,  with  the  intent  to  watch  such  voter  while  en- 
gaged in  the  preparation  of  bia  ballot,  ei.cept  as  authorised  by  tbe  election 

S.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  to  be  in  a 
voting  bciuth  with  him  nhilr  .'ngafjrd  in  (he  preparation  of  his  ballot,  except 
as  authorised  by  tbe  election  law,  without  openly  protesting  against  and  ask- 
ing that  such  person  be  ejected;  or, 

fl.  Having  lawfully  entered  a  voting  booth  witb  a  voter,  requests,  persuades 
or  induces  such  voter  to  vote  any  particular  ballot  or  for  any  particular  can- 
didate, or,  directly  or  indirectly,  reveals  to  another  tbe  name  of  any  candi- 
date voted  for  t^  such  voter,  or  anything  occuriog  witbiu  such  voting 
booth;  or, 

10.  Sbowa  his  ballot  after  It  is  prepared  for  voting,  to  any  person  so  as  to 
repeal  the  contents,  or  solicits  a  voter  to  show  the  same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in  connection 
witb  bis  ballot  with  the  intent  that  it  may  be  identified  as  the  one  voted  by 
biro;  or,  1 

18.  places  any  mark  upon,  or  does  any  other  act  in  oonnection  vrith,  a 
ballot  or  paster  ballot,  with  the  intent  that  it  may  afterwards  be  identified 
as  baring  been  voted  by  any  particular  person;  or, 

13.  Receives  an  ofilcial  ballot  from  any  person  other  than  one  of  the  ballot 
clerks  having  charge  of  the  ballotn;  or, 

14.  Not  being  a  ballot  clerk,  delivers  an  official  ballot  to  a  voter;  or, 

16.  Not  being  an  inspector  of  election,  receives  from  any  voter  a  ballot  pre- 
pared for  voting;  or, 

10.  Pails  to  return  to  the  ballot  clerks,  before  leaving  the  polling  place  or 
going  outside  the  guard-rait,  each  ballot  not  voted  by  him;  or, 

17.  Willfully  defaces.  Injuries,  mutilates,  destroys  or  secretes  any  rot- 
tag  machine  whicb  belongs  to  any  municipality  tor  use  at  elections,  and 
ooy  person  who  commltts  or  attempts  to  commltt  a  fraud  tn  the  use  of 
•ny  such  voting  machine  during  an  election;  or. 


899  Penal  Law. 

18.  Wilfulljr  diiobeys  utj  lawhil  comnui4  of  Ibe  boud  of  inpaefam,  m 
tny  member  thereof, 

la  guilt;  of  a  miademeuior. 

This  BectioD  ahall  apply  to  genera)  and  special  elections,  mnaleipat  alee- 
tions  and  town  meetingi,  but  notbing  tbeiein  ahall  prevent  an;  peraon  liam 
raceiviug  or  delivering  an  unolBeial  aample  ballot,  or  from  receiving,  delivtr- 
ing  and  voting  an  unofficial  ballot  aa  authoriied  by  tbe  election  law. 

Penal  Law,  S  704.      / 
niegkl  Tottac. 

An;  person  who: 

1.  Knowingly  votes  or  offera  or  attempts  to  voteKat«nj  election,  or  town 
meeting,  when  not  qualified;  or, 

2.  Procures,  aida,  asBiets,  eounaela  or  advises  any  person  to  go  or  come  into 
any  town,  ward  or  election  district,  for  the  purpose  of  voting  at  any  eleotiou, 
or  town  meeting,  knowing  tbst  such  person  is  not  qualified;  or, 

3.  Votes  or  offers  or  attempts  to  vote  at  an  election,  or  town  meeting  more 
than  once;  or  votes  or  offers  or  attempts  to  vote  at  an  election,  or  town 
meeting  under  an;  other  name  than  his  own;  or  votes  or  offers  or  att«mpt« 
to  vote  at  an  election,  or  town  meeting  in  an  election  district  or  from  a  place 
where  he  does  not  reside;   or, 

4.  Procures,  aids,  aSBista,  commands  or  adviaes  another  to  vote  or  offer  or 
attempt  to  vote  at  an  election,  or  town  meeting,  knowing  that  anoh  peraon  is 
not  qualified  to  vote  thereat;  or, 

6.  Being  an  inhabitant  of  another  state  or  county,  votes  or  offers  or 
attempts  to  rote  at  an  election,  or  town  meeting  in  this  stat«  or  permits,  aida, 
assists,  abets,  procures,  commands  or  advises  another  to'commit  or  att«npt 
any  act  named  in  this  section, 

Is  guilty  of  felony,  punishable  by  impriscmment  in  a  state  prison  for  not 
more  than  five  years. 

An  offer  or  attempt  under  this  section  shall  be  deemed  to  be  the  doing 
of  any  act  made  necessary  by  the  election  law  preliminar;  to  the  delivery 
of  a  ballot  to  an  elector  or  the  deposit  of  tbe  ballot  in  tbe  ballot  box. 

Penal  Law,  I  7K. 


An  inspector  or  poll  clerk  of  a^  election  or  town  meeting,  who  intentionall; 
makes,  or  attempts  to  make,  a  false  canvass  of  the  ballots  cast  thereat,  or 
an;  false  statement  of  the  result  of  a  canvass,  though  not  signed  b;  a  majority 
of  the  inspectors,  or  an;  person  who  induces  or  attempts  to  induce  an;  sneh 
inspector  or  clerk  so  to  do,  ia  gull^  of  a  felon;. 

Penal  Law,  {  766. 
PKnisUMC  aama«T  or  eBtortelmneBt  t*  ladnee  «tt«Mdaa««  at  jills 

An;  person  tvho  dirccti;  or  indirect!;  b;  himaetf  or  througb  an;  other 
person  in  connection  with  or  in  respect  of  an;  election:  '"^ 

1.  Gives  or  provides,  or  causes  to  be  given  or  provided,  or  shall  pa;  foi  ^v 
wholly  or  in  part,  an;  meat,  drink,  tobacco,  refreshment  or  provisions,  to  or  ^^ 
for  an;  person,  other  than  as  part  of  tbe  traveling  expense*  of  candidataa,  ^ 
political  agents,  committees  and  public  speakers;  or, 

2.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pa;,  lend  or  eoa- 
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tribute  an;  mane;  or  other  valuable  eonaideratioii,  for  any  other  purpoar 
tluw  the  folktwing  matterB  and  serricei  at  their  reoaonable,  bona  fide  and 
ouatoinarj  value  U  guilty  of  a  miademeanor:  R^t  of  halls  and  compenaa- 
tim  or  Bpeakers,  music  and  fireworks  for  public  meetings,  and  expenws  of 
adrertising  the  same,  together  with  the  usnal  and  minor  espanae«  incident 
tbeteto;  the  preparation,  printing  and  publication  of  posters,  lithographs, 
banners,  notices  and  literary  material ;  the  compensation  of  agents  to  auper- 
viae  and  prepare  articles  and  advertisements  in  the  newspapers,  to  examine 
questions  of  public  interest  bearing  on  the  election,  and  report  on  the  same; 
the  pay  of  newspapers  for  advertisements ,  pictures,  reading  matter  and  addi- 
tional circulation,  the  preparation  and  circulaUun  of  circular  letters,  pam- 
phlets and  literature  bearing  on  the  electij>n;  rent  of  offices  and  club  rooms, 
compensation  of  such  clerks  and  agents  as  shall  be  required  to  manage  the 
necessary  and  reasonable  business  of  the  election  and  of  attorneys  at  law 
for  actual  legal  servi^  rendered  in  connection  with  the  election;  the  prepara- 
tion of  lists  of  voters;  payment  of  necessary  personal  expenses  by  a  Candi- 
date; the  reasonable  traveling  expenses  of  the  eommitteemen,  agents,  clerks 
and  speakers,  postage,  express,  telegrams  and  telephones;  the  expenses  of 
preparing,  circulating  and  filing  a  petition  for  nomination;  compensation  of 
poll  workers  or  watchers,  and  food  tor  the  same,  and  election  ofBcers,  hiring 
of  carriages  for  conveying  electors  to  the  polls  not  exceeding  three  carriages 
for  each  election  district  in  a  city  and  not  exceeding  six  carriages  in  any 
•ther  election  district;  and  the  actual  neceBsar;  railroad  traveling  expenses 
for  transportation  of  voters  to  and  from  their  places  of  residence  for  the 
purpose  of  voting. 

Penal  Law,  |  787. 
CHtIbc  eonaldaratlom  for  frkaahiae. 

Any  person  who  directly  or  indirectly,  by  himself  or  through  any  other 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend  or  con- 
tiit>ut«  any  money  or  other  valuable  consideration  to  or  for  any  voter,  or  to  or 
for  any  other  person,  to  induce  such  voter  or  other  person  to  vote  or  refrain 
from  voting  at  any  election,  or  to  induce  any  voter  or  other  person  to  vote 
or  refrain  from  voting  at  such  election  for  any  particular  person  or  peraons, 
or  for  or  against  any  particular  proposition  submitted  to  voters,  or  to  induce 
■neb  voter  to  come  to  the  polls  or  remain  away  from  the  polls  at  such  elec- 
tion, or  to  induce  such  voter  or  other  person  to  place  or  cause  to  be  placed 
or  refrain  from  placing  or  causing  to  be  placed  hit  name  upon  a  registry  of 
voters,  or  on  account  of  such  voter  or  other  person  having  voted  or  refrained 
from  voting  or  having  voted  or  refrained  from  voting  for  or  against  any  par- 
ticular person  or  for  or  against  any  proposition  submitted  to  voters,  or  having 
eome  to  the  polls  or  remained  away  from  the  polls  at  such  election,  or  having 
placed  or  caused  to  be  placed  or  refrained  from  placing  or  causing  to  be 
placed  his  or  any  other  name  upon  the  registry  of  voters;  or, 

2.  Olves,  offers  or  promises  any  office,  place  or  employment,  or  promises  to 
procure  or  endeavor  to  procure  any  office,  place  or  employment  to  or  for  any 
rotor,  or  to  or  for  any  other  person,  in  order  to  induce  such  voter  or  other 
peraoB  to  vote  or  refrain  from  voting  at  any  election,  or  to  induce  any  voter 
or  other  person  to  voto  or  refrain  from  voting  at  such  election,  for  or 
against  any  particular  person  or  for  or  against  any  proposition  submitted 


to  voters,  or  to  induM  mj  voter  or  other  peraon  to  pitoe  or  ecnw  to  be 
placed  or  refrain  from  placiog  or  caiuing  to  be  placed  hU  or  any  other  name 
upon  a  r^Btry  of  voters',  or,  ~- 

3.  Gives,  offers  or  promiBea  any  office,  place,  employment  or  valuable  thing 
as  oD  ioducement  for  any  voter  or  other  persOD  to  procure  or  aid  in  pro- 
curing either  a  large  or  a  email  vote,  plurality  or  majority  st  any  election 
district  or  other  political  division  of  the  state,  for  a  candidate  or  cahdidatea 
to  be  voted  for  at  an  election;  or  to  cause  a  larger  or  smaller  vote,  plurality 
or  majority  to  be  cast  or  given  for  any  candidate  or  candidates  in  one  meli 
district  or  political  division  than  in  another;  or, 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agreement  as  afore- 
said to,  for  or  with  any  peraon  to  induce  such  person  to  procure  or  endeavor 
to  procure  the  election  of  utj  person  or  the  vote  of  any  voter  at  any  elec* 

5.  Procures  or  engages  or  promises  or  endeavors  to  procure,  in  coDieqnenoe 
of  any  such  gift,  loan,  offer,  promise,  procurement,  or  agreement  the  election 
of  any  person,  or  the  vote  of  any  voter,  at  such  election;  or, 

6.  Advances  or  pays  or  causes  to  be  paid,  any  money  or  o.ther  valuable 
thing,  to  or  for  the  use  of  any  other  person  with  the  intent  that  the  lame, 
or  any  part  thereof,  shall  be  used  in  bribery  at  any  election,  or  knowingly 
pays  or  causes  to  be  paid  any  money  or  other  valuable  thing  to  any  person 
in  dlBcharge  or  repayment  of  any  money,  wholly  or  in  part  expended  in 
bribery  at  any  election. 

Is  guilty  of  a  felony,  punishable  by  imprisonment  for  not  more  than  five 
years,  and  in  addition  forfeits  any  office  to  which  he  may  have  been  elected  . 
at   the   election   with   reference   to   which    such   offense   was   committed,   a»d 
becomes  incapable  of  holding  any  public  office  under  the  constitutioD  and  lawa 
of  the  state  for  a  period  of  five  years  after  such  conviction. 

Penal  Law,  I  708. 

Beoelrins  eMaalderstlom  for  frftaoUaa. 

Any  person  who,  directly  or  indirectly,  br  bimself  or  through  any  Other 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  election,  a^ 
money,  gift,  loan  or  other  valuable  consideration,  office,  place  or  employment 
for  himself  or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  eomlMg 
or  agreeing  to  come  to  the  polls,  or  for  remaining  away  or  agreeing  t« 
remain  away  from  the  polls,  or  tor  refraining  or  agreeing  to  refrain  tnm 
registering  as  a  voter,  or  for  refraining  or  agreeing  to  refrain  from  register- 
ing aa  a  voter,  or  for  refraining  or  agreeing  to  refrain  from  voting,  or  for 
voting  or  agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain  froH 
voting  for  or  against  any  particular  person  or  persons  at  any  election,  or 
for  or  against  any  proposition  submitted  to  voters  at  such  election;  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after  an  elsctioa 
on  account  of  himself  or  any  other  person  having  voted  or  refrained  fron 
voting  at  such  an  election,  or  having  registered  or  refrained  from  registering 
as  a  voter,  or  on  account  of  himself  or  any  other  person  having  voted  or 
refrained  from  voting  for  or  against  any  particular  person  at  such  eleetloB, 
or  for  or  against  any  propoeition  submitted  to  voters  at  such  election,  or  oa 
account  of  himself  or  any  other  person  having  come  to  the  polls  or  r 
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a,my  from  the  poll*  at  such  election,  or  having  regiateTed  or  retrained  from 
regtatering  as  a  voter,  or  on  account  of  having  induced  any  other  person  to 
vote  or  refrain  from  voting  for  or  against  any  particular  person  .it  such 
■lection,  or  for  or  against  any  proposition  submitted  to  voters  at  such  election. 

Is  guilty  of.  a  felony,  and  in  addition  shall  be  excluded  from  the  right  of 
suffrage  for  five  years  after  such  conviction. 

The  county  clerk  of  the  county  in  which  such  person  ia  coQ^victed  shall 
transmit  a  certiHed  copy  of  the  record  of  CDDviction  to  the  clerk  of  each 
county  of  the  state,  within  ten  days  thereafter,  which  copy  shall  be  filed  in 
his  offica  by  each  of  said  clerks. 

Fenal  Law,  I  769. 

TertlmoBj  OB  pr«ae«atlOB. 

A  p«rwn  offending  against  any  section  of  this  article  it  a  competent  tritneas 
against  another  person  so  offending  and  may  be  compellpd  to  attend  and 
testify  on  any  trial,  hearing  or  proceeding  or  inveatigatitw  in  the  same  man- 
ner as  any  other  person.  The  testimony  so  given  shall  not  be  used  in  any 
proBeeution  or  proceeding,  civil  or  criminal,  against  the  person  testifying. 
Any  such  person  testifying  shall  not  thereafter  be  liable  to  indictment,  prose- 
cution or  punishment  for  the  offense  with  reference  to  which  his  testimony 
was  given,  and  may  plead  or  prove  the  giving  of  testimony  accordingly,  in 
bar  of  aueh  an  indictment  or  proaecuUon. 

Penal  Law,  i  770. 

Bribery  or  Intltuidfttioa  «f  eleetor  la  lallltwj  aMrriae  of  Ualtod 


Any  person  who,  directly  or  indirectly,  by  bribery,  menace  or  other  corrupt 
iQMns,  controls  or  attempta  to  control  an  elector  of  this  state  enlisted  in  the 
military  service  of  the  United  States,  in  the  exercise  of  his  rights  under  the 
eleetion  law,  or  annoys,  injures  or  punishes  him  for  the  manner  in  which  he 
exerfllecB  ench  right,  is  guilty  of  a  misdemeanor  for  which  he  may  be  tried 
at  any  future  time  when  he  may  be  found  within  this  state;  and  upon  con- 
viction thereof  shall  thereafter  he  ineligible  to  any  office  therein. 

Penal  Law,  9  771. 
I>«r«sa  and  tatlmldatlaA  of  votors. 

Any  person  or  corporation  who  directly  or  indirectly; 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restr^nt,  or  inSicta  or 
threatens  to  inOict  any  injury,  damage,  harm  or  loss,  or  in  any  other  manner 
praetices  intimidation  upon  or  against  any  person  in  order  to  induce  or  com- 
pel aueh  person  to  vote  or  refrain  from  voting  at  any  election  or  to  vote  or 
refrkln  from  voting  for  or  against  any  particular  person  or  for  or  against 
any  proposition  submitted  to  voters  at  such  election,  or  to  place  or  cause 
to  b«  placed  or  refrain  from  placing  or  causing  to  be  placed  bis  name  upon  a 
registry  of  voters,  or  on  account  of  such  person  having  voted  or  refrained 
from  voting  at  such  election,  or  having  voted  or  refrained  from  voting  for  or 
against  any  particular  person  or  persons,  or  for  or  against  any  proposition 
submitted  to  voters  at  such  election,  or  having  registered  or  refrained  from 
registering  as  a  voter;  or, 

1.  By  abduction,  duress  or  any  forcible  or  fraudulent  deriea  or  oonbivanN 
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wbAtoreT  imp«dM,  praventa  or  othenriM  Intorfern  vith  tlie  frM  oiardM  tl 
the  eleetive  franehiM  b7  my  voter,  or  compela,  induct*  or  prevails  npoa  taj 
n>t«T  to  give  or  refrain  frmn  giving  hia  vote  (or  or  against  any  partienlar 
perton  at  an;  election ;  or, ' 

3.  Being  an  employer  paji  his  emidoyeei  the  Mlarj  or  wages  due  in  "pa; 
(Bvelopea,"  upon  which  there  is  written  or  printed  anj  political  motto, 
devic^or  argjiment  containing  threats,  express  or  implied,  intended  or  caleu- 
latod  to  influence  the  politics!  opinions  or  actions  of  such  employee,  or  witbin 
ninety  days  of  a  general  election  puts  or  otherwise  exhibits  in  the  eatibliali- 
ment  or  place  where  his  emplo;fees  are  engaged  in  labor,  tny  handbill  or 
placard  containing  any  threat,  notice  or  information,  that  if  any  particular  ' 
ticket  or  candidate  is  elected  or  defeated,  work  in  his  place  or  establishment 
will  cease,  in  whole  or  in  part,  his  establishment  be  closed  np,  or  the  wages 
of  his  employees  reduced,  or  other  threats,  express  or  implied,  Intended  or 
calculated  to  influence  the  political  opinions  or  sctions  of  his  employees. 

Is  guilty  of  a  'misdemeanor,  and  if  a  corporation  shall  in  addition  forfeit 
ita  charter.  ^ 

Penal  Law,  9  778. 

CoMaplrsAT  to  pro^oto  or  prevent  oleetloa. 

Any  two  or  more  persons  who  conspire  to  promote  or  prevent  the  eleetloa 
of  any  person  to  a  public  office  by  the  use  of  any  means  which  are  prohibited 
by  law,  shall  be  punishable  by  imprisonment  for  not  more  than  one  year; 
provided  any  act  besides  such  agreement  be  done  to  efl'ect  the  object  thersof 
by  one  or  more  of  the  parties  to  such  conspiracy. 

Penal  Law,  i  773. 

PffUtloal  Bsseaamenta. 

Any  person  who: 

1.  Being  an  officer  or  employee  of  the  state,  or  of  a  political  subdivtsiin 
thereof,  directly  or  indirectly  uses  his  author!^  or  official  influence  to  <$nnpel 
or  induce  any  other  officer  or  employee  of  the  state  or  a  political  subdivision 
thereof,  to  pay  or  promise  to  pay  any  political  aisessment;  or, 

2.  Being  an  ofBcer  or  employee  of  the  state,  or  of  a  political  subdivision 
tiiereof,  directly  or  indirectly,  gives,  pays  or  hands  over  to  any  other  snci 
officer  or  employee  any  money  or  other  valuable  thing  on  aceonnt  of  or  to 
be  applied  to  the  promotion  of  his  election,  appointment  or  retention  in  office, 
or  makes  any  promise,  or  gives  any  subscription  to  such  officer  or  employee  to 
pay  or  contribute  any  money  or  other  valuable  thing  for  any  such  purpose 

or  object;  or, 

3.  Being  such  an  officer  or  employee  and  having  charge  or  control  of  any 
bnilding.  office  or  room  occupied  for  any  purpose  of  the  state  or  of  a  political 
subdivision  thereof,  consents  that  any  person  enter  the  same  for  the  purpose 
of  making,  collecting,  receiving  or  giving  notice  of  an^  political  assessment;  or, 

4.  Enters  or  remains  in  any  such  office,  building  or  room,  or  sends  or 
directs  any  letter  or  other  writing  thereto,  for  the  purpose  of  giving  notice 
of  demanding  or  collecting,  or  being  therein,  gives  notice  of,  demands,  coUecta 
or  receives,  any  political  assessment;  or. 

6.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or  making  out. 
any   political  assessment,  sabscription   or  contribution,  with  the  intent  that 
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tb*  Hune  ■hftll  b«  Mnt  or  prawnted  to  or  eollaeted  of  auf  •ncIi  oCEcer  or 
employee;  or, 

6.  Seuda  or  presmU  aiif  political  aMeBBmeiit,  subecTlption,  dr  contribution 
to,  OT  requesta  its  payment  of,  &ny  such  officer  or  employM, 

Is  guilty  of  a  miBdemeaiMT. 

Penal  I*w,  J  774. 
Oevrttpt  ■■•  of  poaltloB  or  kntboiity. 

Anjr  person  who:  ^ 

1.  While  holding  a  public  tHRce,  or  being  nominated  or  seeking  a  nomination 
or  appointment  therefor,  corruptly  uses  or  promises  to  use,  directly  or  in- 
directly, any  official  authority  or  inlluence  possessed  or  anticipated,  in  tba 
way  of  conterring  upon  any  person,  or  in  order  to  secure,  or  aid  any  person 
in  securing,  any  office  or  public  employment,  or  any  nomination,  confirmation, 
promotion  or  incroase  of  salary,  upon  consideration  that  the  vote  or  politic*) 
tafluenn  or  action  of  the  person  so  to  be  benefited  or  of  any  other  person, 
shall  be  given  or  used  in  behalf  of  any  candidat*.  officer  or  party  or  upon 
any  other  oorrupt  condition  or  consideration;  or, 

2.  Being  a  public  officer  or  employee  of  the  state  or  a  political  subdirision 
having,  or  claiming  to  have,  any  authority  or  influence  affecting  the  nomina- 
tion, public  employment,  conflrmation,  promotion,  removal,  or  increase  or 
decrease  of  salary  of  any  public  officer  or'employee,  or  promises  or  threatens 
to  use,  any  such  authority  or  inlluence,  directly  or  Indirectly  to  affect  the 
vote  or  political  action  of  any  such  public  officer  or  employee,  or  on  account 
of  the  vote  or  political  action  of  such  officer  or  employee;  or, 

3.  Makes,  tenders  or  offers  to  procure,  or  cause  any  nomination  or  appoint- 
ment for  any  public  office  or  place,  or  accepts  or  requests  any  such  nomina- 
tion or  appointment,  upon  the  pajinent  or  contribution  of  any  valuable  con- 
sideration, or  upon  an  understanding  or  promise  thereof;  or, 

4.  Hakes  any  gift,  promise  or  contribution  to  any  person,  upon  the  con- 
dition or  consideration  of  receiving  an  appointment  or  ele':rtion  to  a  public 
office  or  a  position  of  public  employment,  or  for  receiving  or  retaining  any 
such  office  or  position,  or  promotion,  privilege,  increase  of  salary  or  com- 
pensatioD  therein,  or  exemption  from  removal  or  discharge  therefrom. 

Is  puniabable  by  imprisonment  for  not  more  than  two  years  or  by  a  flaa 
of  not  more  than  three  thousand  dollars  or  both. 

Penal  Law,  i  775.  % 

F«UtiT«  to  Sle  camdidata'a  ateta^Mat  of  •xpamaa*. 

Every  candidate  who  is  voted  for  at  any  public  election  held  wlthtn  thia 
state  shall,  within  ten  days  after  such  election,  8le  as  hereinafter  provided 
an  itcmiied  statement  showing  in  detail  all  the  moneys  contributed  or  ex- 
pended l^  him,  directly  or  indirectly,  by  himself  or  through  any  other  person. 
In  aid  of  his  election.  Such  statement  shall  give  the  names  of  the  various 
person  wbo  received  such  mont^,  the  specific  nature  of  each  Item,  and  the 
purpose  fM  which  it  was  expended  or  contributed.  There  shall  be  attached 
to  lUCl)  statement  an  affidavit  subscribed  sad  sworn  to  by  such  candidate, 
Mtttng  forth  in  Vubetonee  that  the  statement  thus  made  is  In  all  respects 
true,  and  that  the  same  is  a  full  and  detailed  statement  of  all  moneys  so 
'eontribnted  or  expended  by  htm,  directly  or  indirectly,  by  himself  or  through 
aay  other  person,  in  aid  of  his  election.     Candidates  for  office*  to  be  filled 


clerk  of  the  oommon  couBcil  of  the  city  wbereiD  the  election  occura.  Candi- 
dates for  all  other  offices,  including  all  offlcera  in  the  cit;  and  conntj'  of  New 
York,  ahull  file  their  atatementa  in  the  office  of  the  clerk  of  the  county  wherein 
Uie  election  occurs,  unless  the  count;  has  a  commiaaioner  of  elections,  in  which 
eaaa  euididates  ahall  file  their  statenentB  in  the  office  of  such  cammiesiaoer  of 
eleetiona. 

Any  candidate  for  ofBce  who  refuses  or  neglecta  to  file  a  Btatemeot  U  pre- 
■eribed  in  this  section  shall  be  guilty  of  a  misdemeanor.  A  county  clerfc  or 
oommiasioner  of  elections  with  whom  a  candidate's  statement  of  eiLpenaea  is 
Bled  shall,  within  twenty  days  after  the  election,  fll«  a  certified  copy  thereof 
with  the  secretary  of  state. 

Penal  Law,  g  776,  as  amended  by  h.  IQIO,  ch.  439,  in  effect  June  8,  1»1Q. 

PvttmtrlnB  frKHdnluit  oertUleittaB  In  order  to  vots. 

Any  person  who  knowingly  and  wilfully  procures  from  any  court,  judge, 
clerk  or  other  officer,  a  certificate  of  natural! Eation.  which  has  been  allowed, 
issued,  signed  or  waled  in  violation  of  the  laws  of  the  United  SUtea  or  of 
this  atata,  with  intent  to  enable  himself  or  any  other  person  to  vote  at  any 
•lection  when  he  or  anch  person  is  not  entitled  by  the  laws  of  the  United 
State*  to  become  a  citizen  or  to  exercise  the  elective  franchise,  is  guilty  of  a 

Penal  I^w,  {  777. 

PreaeBtinj;   frandttleBt  oertUeAtM   to   raslatxr  boftrJa    to  prooaro 
reslatrktion. 

A  person  who  knowingly  and  wilfully  presents  to  any  board  of  officers,  for 
the  purpose  of  having  himself  or  any  other  person  placed  upon  any  liat  or 
registry  of  voters,  or  to  any  board  of  officers  (or  the  purpose  of  enabling 
himself  or  any  other  person  to  vote  at  any  election,  any  certificate  of  natu- 
raliBation  which  has  been  allowed  or  issued  by  or  procured  from  any  Judicial 
officer,  clerk  of  a  court,  or  other  ministerial  officer  of  a  court,  by  any  false 
statement,  oath  or  representation,  or  in  violation  of  the  laws  of  the  United 
States  or  of  this  state,  with  intent  to  enable  any  person  to  vote  at  any  elec- 
tion, y^ea  such  person  is  not  entitled  by  the  laws  of  the  United  SUtea  to 
become  a  citinen,  or  of  this  state,  to  exercise  the  elective  franchise,  i*  guilty 
ol  a  felony. 

Penal  Law,  )  778. 

SoUeltfaiK  froB  eondldatoa. 

Any  person  who  solicits  from  a  candidate  for  an  elective  office  money  <iNi.^^ 
other  property,  or  who  seeks  to  induce  such  candidate  who  has  been  placed  ^n 
in  nomination  to  purchase  any  ticket,  card  or  evidence  of  admission  to  any 
ball,  picnic,  fair  or  entertainment  of  any  kind,  is  guilty  of  a  misdemeanor; 
but  this  section  shall  not  apply  to  a  request  for  s  contribution  of  money  by 
Ui  autborited  representative  of  the  political  party,  organiiation  or  aseocia- 
Han  to  which  such  candidate  beiongi.  • 

Penal  Law,  {  77l>. 
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r«41nlal  •VBdldmifli  not  to  «OBtrlb«t«. 

Mo  eandidAto  for  a  judicial  offioa  shall,  directly  or  indirect)]!,  make  anj 
•oHtribution  of  money  or  other  thing  of  value,  nor  eh^ll  U17  contribution  be 
■oHdted  of  bim;  bat  a  candidi.t«  for  a  judicial  office  inaj  nuUce  luch  l^al 
npenditurea  other  than  contTibutioiu,  aa  are  autboriced  by  wction  aeve* 
bHidred  and  ■ixty-aeven  of  thia  article. 

Penal  Law,  (  TSO. 

lAMltattoB  o<  a^snata  ta  be  ezpeaded  by  ewwdUat— ■ 

Vbe  tota]  amoont  expended  by  a  candidate  for  «  publtc  office,  Toted  for  at 
>■  election,  by  tbe  qualified  electors  of  the  state  or  any  political  Babdiviaion 
Ihweof,  for  any  of  the  purposes  specified  in  eection  seren  hundred  and  sixty- 
aana  o(  this  diapUr,  for  contributions  to  political  coniniittees,  as  that  term 
ia  defined  in  section  five  hundred  and  forty  of  the  election  law,  or  for  any 
purpoae  tending  in  any  way,  directly  or  indirectly,  to  promote,  or  aid  in 
•cearing,  his  nomination  and  electioa  ahall  not  exceed  the  amount  specified 
hvein.  By  a  candidate  for  governor,  the  sum  of  ten  thousand  dolUrs;  ij  a 
candidate  for  any  other  elective  state  office,  other  than  a  judicial  ofBee,  tbe 
HMD  ol  six  thousand  dollars;  by  a  candidate  lor  the  office  of  repreaenUtivs 
ia  eongresa  or  presidential  elector,  the  sum  of  four  thousand  dollars;  by  a 
eandidate  for  the  office  of  state  senator,  the  sum  of  two  thousand  dollsTs;  liy 
a  eiuididate  for  the  office  of  member  of  assembly,  tiie  sum  of  one  thousand 
dollars;  by  a  candidate  for  any  other  public  office  to  be  voted  for  by  the 
qnllfled  electors  of  a  county,  city,  town  or  village,  or  any  part  thereof,  if 
Ike  total  number  of  votes  cast  thereto  for  all  eandidatee  for  the  office  of 
govarnor  at  the  last  preceding  state  elecUen,  shall  be  five  thousand  or  less, 
the  sum  of  five  hundred  dollars;  if  the  total  number  of  votes  cast  therein 
at  such  last  preceding  state  election  be  in  excess  of  five  thousand,  the  sun 
«l  three  dollars  for  each  one  hundred  votes  in  excess  of  such  number  may  he 
added  to  the  amounts  above  specified.  Any  candidate  for  a  public  ofllce  who 
■tMU  expend  for  tbe  purpoees  above  mentioned  an  amount  in  excess  of  the 
SOB  herein  specified  shall  be  guilty  of  a  misdemeanor. 

Penal  Law,  i  781. 


Any  person  convicted  of  a  misdemeanor  under  this  article  shall  for  a  first 
oSsnee  be  pnnished  by  imprisonment  for  not  more  than  one  year,  or  by  a 
Am  of  not  leas  than  one  hundred  dollars  nor  more  than  five  hundred  dollar^. 
or  by  both  euqb  fine  and  impriBonment,  Any  person  convicted  of  a  misde- 
meanor under  this  article  for  a  second  or  subeequeot  offenae  shall  be  guilty 
of  a  felony. 

Fmti  Law,  I  T82. 
Pclitieal  contribiiaoiw  bJ  corporations  pnUbited)  poKalty. 

No  corporaUon  or  jolnt-atock  aBSOclatlon  doing  buslnesa  in  this  state, 
except  a  corporation  or  association  organized  or  maintained  for  poliUcal 
purpoeea  only,  shall  directly  or  Indirectly  pay  or  use  or  offer,  consent 
or  agree  W  pay  or  use  any  money  or  property  for  or  in  aid  of  any  poli- 
Ucal party,  committee  or  organization,  or  for,  or  in  aid  ot,  any  cor- 
poraUon, Jolnt-«t«ck  or  other  aseoclatlon  organized  or  maintained  for 
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political  purposes,  or  for,  or  in  aid  of,  anr  candidate  for  political  ofllca 
or  for  DomiaatiOD  lor  such  office,  or  for  any  political  purpose  wbaterar, 
or  for  the  relmburBement  or^ndemnlflcBtlon  ol  anr  person  for  monoT* 
or  property  bo  used.  Any  officer,  director,  atockbolder,  attorney  or  agrat 
of  any  corporation  or  Joint-stock  asBociatlon  wblch  vlolateB  any  of  tb» 
■  provisions  of  tbia  section,  who  participates  In,  aide,  abets  or  advieea  or 
consents  to  any  such  violation,  and  any  person  wbo  solicits  or  knowingly 
receiven  any  money  or  property  In  violation  of  this  section,  shall  ha 
guilty  of  a  misdemeanor  and  punishahle  by  ImftMsonment  In  a  peniten- 
tiary ar  county  jail  for  not  more  than  one  year  and  a  fine  of  not  more 
than  one  thousand  dollars.  No  person  shall  be  excused  from  attending 
and  testifying,  or  producing  any  hooka,  papara  or  other  documents  be- 
fore any  court  or  magistrate,  upon  any  Investigation,  proceeding  or  trial, 
for  a  violation  of  any  of  the  provlelons  of  this  eectlon,  upon  the  ground 
or  for  the- reason  that  the  testimony  or  evidence,  documentary  or  other- 
wise, required  of  him  may  tend  to  convict  him  of  a  crime  or  to  subject 
him  to  a  penalty  or  forfeiture;  but  no  person  shall  be  prosecuted  or  sub- 
jected to  any  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  may  ao  testify  or  produce  evidence, 
documentary  or  otherwtae,  and  no  testimony  so  given  or  produced  shall 
b«  received  agalnet  him  upon  any  criminal  tDTestlgation  or  proceeding. 
General  Corporation  Law,  i  44. 
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PUBLIC  OFFICERS  LAW. 


<L.  ISOe,  cb.  51.) 
SMdt  1.  Short  tiUe;  deflnitktiu  (It  I,  8). 

£.  Appointment  and  qualtfioatim  of  public  oSKeia  (Ji  3-IS}. 

3.  CreBtlon  and  filling  of  TBcanciu  <9S  30-42). 

4.  Powers  and  duties  of  Jiublie  officers   (IB  SO-71). 

5.  Deliveij  of  public  bocdcs  (|  80). 

6.  Couitructioni  lawa  repealed;  when  to  take  effect  (tg  M-Ot). 

ABTIOLE   1. 
SlMrt  TltlAt  DeflBitioM. 


t   1.  n«rt  Utl*. 

This  chapter  shall  be  known  aa  tke  "Public  Offloere  I«w.^ 
{   X.  DafiidtloBa. 

The  tenn  "  state  officer "  includes  everj  officer  (or  whom  all  the  electors 
of  the  state  are  entitled  to  vote,  members  of  the  legislature,  jnaticea  of  the 
supreme  court,  rClgents  of  the  university,  and  every  officer,  appointed  bj  one 
or  more  state  officers,  or  by  the  legislature,  and  authoriied  to  exercise  his 
official  functiaiie  throughout  the  entire  state,  or  without  limitation  to  any 
political  subdivision  of  the  state,  except  United  States  senators,  members 
of  congress,  and  electors  for  president  and  viee-president  of  the  United 
States.  The  term  "  local  officer  "  tncJudea  eveij  other  officer  wbo  is  elected 
bj  the  electora  of  a  portion  only  of  the  state,  every  officer  of  a  political 
subdivision  or  municipal  corporation  of  the  stat«,  and  every  officer  limited 
in  the  execution  of  bis  official  functions  to  a  portion  only  of  the  state.  The 
ofAoe  of  a  state  officer  la  a  state  office.  The  office  of  a  local  ofBeer  is  a  loeal 
oSee. 

ABTIOZ-S   2. 
AppeiKtneKt  wad  QulUealion   »f  P«bll«   OSMm. 

Section   3.  Qualiflcatione  for  holding  offiee. 

4.  Coromenoement  of  term  of  olBce.      . 

5.  Holding  over  alter  e]q>Iration  of  term. 

"V  I.  Mode  ol  eboosing  state  officers  if  not  otherwise  prorlded. 

7.  Appointment  by  the  goremor  and  senate. 
I.  OommiHiona  of  officers. 
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•.  Depntie*,  tbeir  Appointment,  iramtwr  aod  dutlM. 

10.  Official  wttu. 

11.  Official  iuid6rt«kJDp.  ^ 

12.  tViroi  uid  effect  ol  official  nndertaldog. 

IS.  Notice  of  neglect  to  Ble  oath  or  underbUdag. 

14.  Effect  of  9oaMlidatioii  on  tenni  of  office- 

15.  Tklidktton  of  official  acts  p«ifonned  before  filing  oOdal  eatk  ar 

undertaking 
Itt.  Qualifications  of  certain  JudicW  oSetn  in  dtiee  of  tb«  fint  das*. 

I  3.  QwlHWitfw  for  koldlnc  «fle». 

No  person  shall  be  capable  of  holding  a  civil  otDce  who  shall  not,  at  Um 
time  he  shall  be  chosen  theret(\  be  of  full  age,  a  citisen  of  the  United  States, 
a  resident  of  the  state,  and  if  it  be  a  local  <^ce,  a  resident  of  the  political 
subdiTiaion  or  municipal  corporation  of  the  state  for  which  he  shall  be 
chosen,  or  within  which  the  electors  electing  bim  reside,  or  within  which  his 
official  functions  are  required  to  be  cxeTcised. 

S    4.   Oom^eaoe^eDt  of  term  of  ofliee. 

The  term  of  office  of  an  elective  officer,  unless  elected  to  fill  a  Taeaner  tiien 
existing,  shall  commence  on  the  first  ds^  of  January  next  after  bis  eleetian. 
If  the  commencement  thereof  be  not  otherwise  fixed  by  law. 

I    5.   Holdlac  «reT  sitter  azplntton  of  torn. 

Every  officer  except  a  judicial  officer,  a  notary  public,  a  comnissioneT  of 
deeds  and  an  officer  whose  term  is  fixed  by  the  constitution,  having  duly 
entered  on  the  duties  ol  hie  office,  shall,  unless  the  office  absll  terminate  or  b» 
abolished,  hold  over  and  continue  to  discharge  the  duties  of  his  office,  aft«r  tho 
expiration  of  the  term  for  which  he  shall  hare  been  chosen,  until  bis  suoceseor 
shall  be  chosen  and  qualified;  but  after  the  expiration  of  such  term,  the  office 
sball  be  deemed  vacant  for  the  purpose  of  choosing  his  stwceasor.  An  officer 
BO  holding  over  for  one  or  more  entire  terms,  shall,  for  the  purpose  of  choosing 
his  successor,  be  regarded  as  having  been  newly  chosen  for  such  terms.  An 
appointment  for  a  term  shortened  by  reason  of  a  predeCesBor  holding  over, 
shall  be  for  the  residue  of  the  term  only. 

)    6.   Mode  of  obooalnE  state  offleers  If  aot  otherwise  pTOvldad. 

If  the  law  shall  not  otherwise  provide  the  mode  of  choosing  a  state  officer, 
he  shall  t»e  appointed  by  the  governor  by  and  with  the  advice  and  consent  of 
the  senate.  • 

1   7.  AppolBtment  liy  tlie  c^vernoT  aad  senKte. 

An  sppointment  to  an  office  by  the  governor  by  and  with  the  advice  and  con- 
sent of  the  senate,  shall  be  made  by  communicating  to  Uie  senate,  while  in 
seesion,  a  written  nomination  of  a  person  for  the  office,  designating  the  resi- 
dence of  the  nominee,  and  if  nominated  to.  be  an  officer  of  a  politioai  subdi- 
vision of  the  state,  designating  also  such  subdivision,  and  if  nominating  two 
or  more  persona  to  the  aanie^  office  for  different  terms,  designating  the  term 
for  which  each  is  nominated.  If  such  nomination  be  of  a  successor  to  a  prede- 
oesBor  in  the  ssme  office,  it  may  be  made  and  acted  upon  by  the  senate  after 
the  expiration  of  the  term  or  occurrence  of  a  vacancy  in  the  office  of  such 
predecessor,  or  at  any  time  during  the  legislative  sesaion  of  the  calendar  year 
1b  wbkh  the  term  of  office  of  such  predsoeasor  shall  expire  or  in  whieb  tha 
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oOm  >1i«11  bacome  raeuit.  II  the  i^pointowDt  be  nude  before  tlie  ezplntloa 
of  the  tens  ot  eueh  predecesaor,  the  tenn  of  offiee  of  the  appointee  ehall  «oin- 
iMfiee  vpan  the  expiration  of  the  term  of  eucb  predeoessor,  or  it  made  to  £11  a 
taeaaty,  upon  the  occurrence  of  mich  vaeancj,  or  immcdiatelj-  if  a  vaeancj 
already  exiit.  If  the  senate  ehall  rejeict  euch  nomination,  the  clerk  of  the 
eenaU  ehall  forthwith  communicate,  bj  Vriting,  eigned  by  the  president  and 
olerk  of  the  aenate,  to  the  governor  the  fact  of  such  rejection.  If  the  senate 
shall  confirm  such  nomination  the  appointment  shall  be  deemed  complete,  and 
thereupon  duplicate  certificates  of  ttie  conflrmation  shall  be  made  and  signed 
by  the  president  and  clerk  ot  the  senate,  who  sball  cause  one  to  be  delivered  to 
the  governor  and  the  other  to  the  secretary  ot  state,  who  shall  record  the 
same  in  his  office  in  a  book  kept  tor  that  purpose. 

I    8.   OwilssioBj  ot  «B««M. 

The  eommisaion  ot  every  officer  appointed  by  the  governor,  or  by  the  gov- 
cTBor  by  and  with  the  consent  of  the  senate,  sball  be  signed  by  the  governor 
and  attested  under  the  seal  of  this  state,  by  the  secretary  ot  state,  who  shall 
make  and  record  in  his  otBce  a  copy  of  such  commission,  and  deliver  the  orig- 
inal to  the  oiBcer  appointed,  by  a  messenger,  if  the  governor  shall  so  direct,  ; 
and  otherwise,  by  mail,  or  as  the  secretary  of  state  shall  de^m  proper.  Oon- 
mlseions  of  notaries  pufitic  may  be  signed  by  the  secretary  to  the  governor, 
and  shall  be  sent  to  the  county  clerk  ot  the  county  in  which  such  notaries 
public  respectively  reside.  Every  other  appointment  ot  an  officer,  made  by 
004  or  more  state  officers,  shall  be  in  writing,  and  signed  by  the  officer  or  ofll- 
cers,  or  by  a  majority  of  the  officers,  or  by  the  presiding  ofGc*  of  the  board  or 
boc^  making  the  appointment.  Every  such  written  appointment  shall  be 
deemed  the  commission  of  the  officer  appointed,  and  if  of  a  state  officer,  a 
dnpUoate  or  a  certified  copy  thereof  shall  be  recorded  In  the  office  ot  the  secre- 
tary of  state;  if  of  a^ocal  officer  it  shall  be  sent  to  the  clerk  of  the  county  in 
wbieh  the  otScer  appointed  shall  then  reside,  who  shall  file  the  same  tn  his 
eOaa,  and  notify  the  officer  appointed  of  his  appointment. 

t  9,  D^vtlsa,  tkelv  Mppolntmeat,  B«m1>ar  and  dmUea, 

Breiy  deputy,  assistsnt,  or  other  subordinate  officer,  .whose  apptrfntment  or 
election  is  not  otherwise  provided  for,  shall  be  appointed  by  his  principal  offi- 
cer, board  or  other  body,  and  the  number  thereof,  if  not  otherwise  prescribed 
by  law,  shall  be  limited  in  the  discretion  of  the  appointing  power.  'It  there  Is 
but  one  deputy,  be  shall,  unless  otherwise  prescribed  by  law,  possess  the  pow- 
,  crs  and  perform  the  duties  ot  his  principal  during  the  absence  or  inability 
to  act  of  his  principal,  or  during  a  vacancy  in  his  principal's  office.  If  there 
be  two  or  more  deputies  of  the  same  officer,  such  officer  may  designate,  in 
writing,  the  order  in  which  the  deputies  shall  act,  in  case  of  his  absence  from 
the  office  or  his  inability  t«  act,  or  in  case  of  a  vacancy  in  the  office,  and  If  be 
shall  fail  to  make  such  designation,  ^he  deputy  longest  in  office  present  sball 
so  mL  If  two  or  more  deputies  present  shall  have  held  the  office  for  the  same 
period,  the  senior  deputy  in  age  shall  so  act.  Such  written  designation  by  a 
state  officer  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  by  any 
other  officer,  in  the  office  of  the  clerk  of  the  county  in  which  the  principal  haa 
kis  offiA.  If  a  vacancy  in  a  public  office  shall  be  caused  by  the  death  of  tlM 
Ineniabeot,  the  deputies  shall,  unless  otherwise  provided  by  law  continue  to 
hold  office  until  the  vacancy  sball  have  been  filled  In  accordaoee  with  law. 
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9  lo.  Official  Mtba. 

Ever;  officer  shall  tftke  and  file  the  okth  of  loffice  required  by  Uw  bef«ra 
he  shall  be  entitled  to  enter  upon  the  diachftrge  of  any  of  hit  official  dutie*. 
An  oath  of  otUce  may  be  admiDiBteraJ  by  a  judge  of  the  court  of  appeata  or 
b7  any  officer  eutborized  to  take,  within  the  elate,  the  acluiowledglnent  of 
the  execution  of  a  deed  of  real  property,  or  by  an  officer  in  whoae  office  the 
oath  IB  tequired  to  be  died,  or  may  be  administered  to  any  member  of  a 
body  of  officers,  by  a  presiding  officer  or  clerk,  thereof,  who  sball  Uave  taken 
an  oath  of  office.  The  dath  of  office  of  a  notary  public  or  oommiBaioner  of 
deeds  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  be  shall 
reside.  The  oath  of  office  of  every  state  officer  shall  be  filed  in  the  oflice  of 
the  secretary  of  state;  of  every  officer  of  a  municipal  corporation,  with  tha 
clerk  thereof;  and  of  every  other  oflicer,  in  the  oflice  of  the  clerk  of  Um 
oounty  in  which  he  shall  reside,  if  no  place  be  otberwtbe  provided  by  law  for 
the  filing  thereof. 

(Amended  by  L.  1913,  ch.  6S.    In  effect  March  e,  1913). 

fl  It.  Official  tmderUkiBgs. 

Every  official  undertaking,  whm  required  by  or  in  pursuance  of  law  to  be 
bereafter  executed  or  filed  by  any  officer,  shall  be  to  the  effect  that  he  will 
faithfully  discharge  the  duties  of  his  office  and  promptly  account  for  and 
pay  over  all  moneys  or  property  received  by  bim  as  such  officer,  in  accord- 
ance with  law,  or  in  dfefaultr  thereof ,  that  the  parties  executing  such  under- 
taking will  pay  all  damages,  couts  and  expenses  retulting  from  such  default, 
not  exceeding  a  sum,  if  any,  specified  in  such  undertaking.  The  under- 
taking of  a  state  officer  shall  be  approved  by  the  cumptrutler  both  as  to  ita 
form  and  as  to  the  sufficiency  of  the  sureties  and  be  filed  in  the  comptroller'a 
office.  The  undertaking  of  a  municipal  officer  shall,  if  not  otherwise  pro- 
vided by  law,  be  approved  as  to  its  form  and  the  sufficiency  of  the  sureties 
by  the  chief  executive  officer  or  by  the  governing  body  of  the  municipality 
and  be  filed  with  the  clerk  thereof.  The  approval  by  such  governing  body 
may  be  by  resolution,  a  certified  copy  of  which  shall  be  attached  to  the 
mdertaking.  Tie  undertaking  of  a  oonn^  oSeer  shan,  tf  not  othenrtse  pro- 
nded  l^  law,  be  approved  as  to  its  form  and  the  suffitnency  of  tiie  snretiM  by 
the  clerk  of  the  county,  and  filed  in  his  office,  except  that  the  trndertakings  of 
a  couD^cterk  shell  be  filed  in  the  office  of  the  state  comptrolter.  The  nnder- 
taking  of  a  town  officer  shall,  it  not  otherwise  provided  by  law,  be  sfiproi^  aa 
to  its  form  and  the  sufficiency  of  the  sureties  by  the  clerk  of  the  county  and 
filed  in  his  office.  The  sum  specified  in  an  official  undertaking  shall  be  tha 
■um  for  which  such  undertaking  shall  be  required  by  or  in  pursuance  of  law 
to  be  given.  If  no  sum,  or  a  different  sum  from  that  required  by  or  in  pur- 
suance of  law,  be  specified  in  the  underUking,  it  shall  be  deemed  to  be  an 
undertaking  for  the  amount  so  required.  If  no  sum  be  required  by  or  in  pur- 
■nance  of  law  to  be  so  specified,  the  officer  or  board  authorized  to  approve  tha 
undertaking  shall  fix  the  sum  to  be  specified  therein.  Every  official  undertak- 
ing shall  be  executed  and  duly  acknowledged  by  at  least  two  sureties,  each  of 
whom  shall  add  thereto  his  affidavit  that  he  is  a  freeholder  or  householdar 
within  the  state,  stating  his  occupation  and  residence  and  the  street  number 
of  his  residenee  and  place  of  business  if  in  a  city,  and  a  sum  which  be  la 
worth  over  and  above  his  just  debts  snd  liabilities  and  property  exempt  from 
execution.  The  aggregate  of  the  sums  so  stated  in  such  affidaviU  must  be 
at  least  double  the  amount  specified  in  the  undertaking.  If  tha  surety  on  an 
official  undertaking  of  a  state  or  local  officer,  clerk,  or  employee  of  the  state 
or  political  subdivision  thereof  or  of  a  municipal  corporation  be  a  fidelity  or 
surety  corporation,  the  reasonable  expenses  of  procuring  such  surety,  not  ex- 
ceeding one  per  centum  per  annum  upon  the  sum  for  which  such  undertaking. 


ahall  be  required  by  or  in  pursuance  of  law  to  be  given,  shnll  be  a  charge' 
against  the  state  or  political  lubdiision  or  municipal  corporation  respeetiv^ 
in  and  for  which  he  Is  elected  or  appointed,  except  that  the  expense  of  pro- 
curing such  surety  as  aforesaid,  on  an  official  undertaking  of  any  officer,  clert, 
or  emplojee  in  any  city  department  of  the  city  of  New  Vork,  or  of  any  office,  *» 
board  or  body  of  said  city,  or  of  a  borough  or  county  within  said  city,  includ- 
ing officers,  clerks  and  employees  of  every  court  witbin  said  city,  shall  not  be  a 
charge  upon  said  ol^  or  upon  any  of  the  Muntiea  oontained  witbia  taid  ^tr. 
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nnlwa  the  oomptroller  of  tlie  isid  eit^,  ihiil  Srst  hkve  Approved  the  neeeatitj 
of  raqniring  such  cAeial  undertaking  to  be  given,  and  «bftll  hav«  ft^rovcd 
of  or  fixed  the  untmut  of  tny  such  official  nndertaking]  bnt  thla  «xe«ptioB 
■bkll  not  apply-  to  an  official  undertaking  apecificatly  required  by  atatnte  to 
be  given,  and  the  amount  of  which  U  •pecifieaUy  fixed  by  statute.  Hi*  failni* 
to  execute  an  official  undertaking  in  the  lonn  or  bj  tna  number  at  anretlCB 
required  bj  or  in  pursuance  of  law,  or  of  a  rnrety  thereto  to  make  an  allldaTtt 
required  by  or  in  purauanee  of  law,  or  in  the  form  ao  required,  or  tba  iW^ 
■Ion  from  snch  an  undertaking  of  the  approval  required  tiy  or  In  purraann 
of  low,  ahall  not  affect  the  liability  of  tbe  nretiea  therein. 

(Amended  by  L.  1911,  ah.  424;  L.  1912,  oh.  4S]     ~ 
eh.  48;  L.  1915,  eh.  B2S,  in  effect  Way  14,  1915.) 
I  la.    Fane  and  eSect  of  official  iindertakjnt. 

An  officer  of'nhom  an  officiHl  undertaking  is  required,  shall  not  reeaiva  Maj . 
money  or  property  as  BUch  officer,  or  do  any  act  affecting  the  ditpoalUoD  M 
any  money  or  property  which  such  ofBcer  is  entitled  to  receive  or  have  tta 
custody  of,  before  he  ehall  have  Sled  such  undertaking;  and  any  persou  havlns 
the  custody  or  control  of  any  such  money  or  property  shall  not  deliver  tiia 
Mune  to  any  officer  of  whom  an  undertaking  is  required  until  such  undertaking 
shall  have  been  given.  If  a  public  officer  required  to  eive  an  official  under* 
taking,  enters  upon  the  disciiarge  of  any  of  his  official  duties  before  giving 
■uch  undertaking,  the  sureties  upon  his  undertaking  subsequently  given  for  n 
during  bis  olEcial  term  shall  be  liable  tor  all  his  acts  and  defaults  done  or 
suffered  and  for  all  moneys  and  property  received  during  such  term  prior  ta 
the  execution  of  such  undertaking,  or  if  a  new  undertaking  is  given,  from  tha 
time  notice  to  give  such  new  undertaking  is  served  upon  him.  Evcrr  offidal 
undertaking  Hhall  be  obligatorv  and  in  kirce  so  long  as  the  officer  snail  con- 
tinue to  act  as  such  and  until  his  successor  shall  be  appointed  and  duly  quail- 
fied.  and  until  the  conditinns  of  the  uodertaking  shall  hav«  been  fiuly  per* 
formed.  When  an  official  undertaking  is  renewed  pursuant  to  law  the  auretiaa 
upon  the  former  undertaking  shall  not  be  liable  for  anpr  official  act  done  or 
moneys  received  after  the  due  execution,  approval  and  filing  of  the  new  under- 

I  13.  Notice  of  neglect  to  file  oath  01  ondertaldng. 

The  officer  or  body  making  the  appointment  or  ecrtiflcate  of  election  of  a 
public  officer  shall,  if  the  officer  be  required  to  give  an  official  undertaking  to 
be  filed  in  an  office  other  than  that  in  wbicb  the  written  appointment  or  certi- 
ficate of  election  is  to  be  filed,  forthwith  give  written  notice  of  sueh  appoint- 
'ment  or  election  to  the  officer  in  whose  office  the  undertaking  is  to  be  Sled.  It 
any  officer  shall  neglect,  within  the  time  required  by  law,  to  take  and  file  an 
oSicial  oath,  or  execute  and  file  an  official  undertaking,  the  officer,  with  whom 
or  in  whose  office  such  oath-  or  undertaking  is  required  to  be  filed,  shall  forth- 
with give  notice  of  such  neglect,  if  of  an  appointive  cfficer.  to  the  authority 
appointing  such,  officer;  if  of  an  elective  ofDMr,  to  the  officer,  board  or  body 
authorised  to  fill  a  vacancy  in  such  office^  If  any.  If  none  and  a  vacancy  in 
the  office  may  be  filled  by  a  special  election,  to  tha  offleer,  board  or  body  author- 
ised  to  call  or  give  notice  of.  a  special  ^eetton  to  fill  sueh  vacancy;  except 
that  the  notice  of  a  failure  of  a  fustlca  of  tbo  pCttM  to  flla  hta  official  oath, 
shall  be  given  to  the  town  clerk  of  the  town  tor  wUah  tbe  justice  was  elected. 
I  14.  Effect  of  CDnaoIidation  on  tenu  of  offlca. 

If  an  officer  be  continued  t^  the  eousolidated  laws  oonatituting  the  consolida-  - 
tion  of  which  this  chapter  Is  a  part,  the  person  lawfully  holding  such  office  at 
the  time  of  the  taking  effect  of  such  con9o1)dated  lavs  ahall,  subject  to  the 

Erovisions  of  such  consolidated  laws,  continue  therein  for  the  term  for  which 
e  was  chosen,  or  if  holding  over  after  the  expiration  of  his  term,  until  his 
successor  shall  be  chosen  and  shall  have  qualified. 

I  15.  Validation  of  official  acts  performed  before  fiUag  official  oath  of  nnder- 
Uking. 
If  a  public  officer,  duly  chosen,  has  heretofore  entered,  or  Hhnll  hereafter 
enter  on.  tbe  performance  of  the  dutits  of  his  nffico,  witlmut  taking  or  filing 
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*B  official  ofttb,  or  ezeenting  or  filing  Rn  ofBcUl  nndertaking,  as  required  bf 
Uw  coiiBtitution,  or  by  any  general  or  special  law,  bie  acts  as  such  officer,  ao 
performed,  shall  be  aa  valid  and  of  as  full  force  and  effect  as  if  such  oath  had 
been  duly, taken  and  filed,  and  4s  if  such  undertaking  had  been  duly  exe- 
cuted and  filed,  notwithstanding  the  proviHloDB  of  any  general  or  special  law 
declaring  any  such  office  vacant  or  authorizing  it  to  be  declared  vacant,  or 
to  be  filled  as  in  case  of  vacancy,  or  imposing  any  other  forfeiture  or  penalty 
for  omiasion  to  take  or  61e  any  such  oath,  or  to  execute  or  file  any  sucn 
imdertakingi  but  this  section  shall  not  otherwise  affect  any  provision  of  any 
general  or  special  law,  declaring  any  such  office  vacant,  or  authorising  it  to 
be  declared  vacant,  or  to  be  filled  as  in  case  of  vacancy,  or  imposing  any 
other  forfeiture  or  penalty,  by  reason  of  tlio  failure  to  take  or  file  any  such 
oath  or  to  execute  or  file  any  such  undertaking;  und  this  section  shall  not 
relieve  any  such  officer  from  the  criminal  liability  imposed  by  section  eighteen 
hundred  twenty  of  the  penal  law,  for  entering  on  thf  discharge  of  his  official 
duties  without  taking  or  filing  such  oath  or  executing  or  filing  such  under- 

i  le.  QuAlificationa  of  certain  judicial  offlcets  in  dtles  of  the  irst  daaa. 

A  person  shall  be  eligible  for  appointment  to  the  office  of  magistrate,  judge 
or  justice  of  an  inferior  court  of  criminal  iurisdiction  in  a  eitv  of  the  first 
claaa,  who  shall  at  the  time  of  such  appointment  be  of  full  age,  a  citiien  of 
the  United  States,  a  resident  of  the  city,  an  attorney  and  counsetor-at-Iaw 
Admitted  to  practice  for  the  period  prescrilieil  by  special  law,  or  in  lieu 
thereof  shall  have  been  a  member  of  the  legislature  of  the  state  for  at  leut 
twelve  consecutive  years,  notwithstanding  the  provieiona  of  any  general  or 
speoial  law  inconsistent  herewith.  '' 

{Added  by  L.  Il»13,  ch.  see.    In  effect  May  17, 1913.) 

ARTICLE  3. 
Creation  and  Filing  of  Tacandn. 

Baction  30.  Creation  of  vacancies. 

31.  Resignations. 

32.  Removals  by  senate. 

33.  Removals  by  governor. 

34.  Evidence  in  proceedings  for  removal  b;  governor. 
36.  Removals  from  office. 

3Sa.  Removal  for  treasonable  or  seditious  acts  or  utterances. 

36.  Removal  of  town  or  village  officer  by  court. 

37.  Notice  of  existence  of-  vacancy. 

Sa.  Terms  of  officers  chosen  to  fill  vacancies. 

39.  Filling   vacancies  in  office  of  officer  appointed  by  governor  and 

40.  Vacancy  occurring  in  office  of  legislative  appointee,  doring  leg^i* 

41.  Vacancies  flilsd  by  legislature. 

42.  Filling  other  vacancies. 

I  3a  CreatiDn  of  vacandeB. 

Kvery  office  shall  be  vacant  upon  the  happening  of  either  of  tbe  foUowinf 
events  before  the  expiration  of  the  term  thereof: 

1.  The  death  of  the  incumbent; 

2.  His  resignation; 

3.  His  removal  from  office;  , 

4.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  he  b«  a  local  officer, 
of  the  political  subdivision,  or  municipal  corporation  of  which  he  is  required 
to  be  a  resident  when  chosen ; 

5.  His  («nviction  of  a  felony,  or  a  crime  involviog  a  violation  of  his  oath 
of  office; 

6.  The  judgment  of  a  court,  declaring  void  bis  election  or  appointment,  or 
ttet  hia  office  is  forfeited  or  vacant; 

T.  Hia  refusal  or  neglect  to  file  bis  official  oath  or  ondertalUng,  if  one  ia 
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nquirad,  before  or  within  Utem  4a7t  kft«r  the  «nniiiaiieemetit  of  tlie  term  ol 
offiM  for  which  he  ii  ehoMii,  if  u\  electin  office,  or  if  mn  sppolimve  otte^ 
within  fifteen  dnjs  After  notice  of  his  appointment,  or  within  fifteen  daj* 
ftftar  the  aomnwnoeinent  of  aucfa  terni  or  to  file  •  renewal  undertaking  withia 
the  time  required  by  l«w,  or  if  no  time  be  to  Bpedfled,  within  fifteen  daya  after 
notice  to  him  in  pursuance  of  law,  that  eueh  renewal  undertaking  is  required. 
When  a  new  office  or  an  addttiooal  incumbeiA  of  an  existing  office  ehal)  b« 
created,  euch  offioe  shall  for  the  purpoJce  of  an  appointment  or  election,  it 
vacant  from  the  date  of  ite  creation,  until  it  ehall  be  filled  tj  election  or 
appointment. 

i  ai.  Kmlcutlama. 

Public  olScerii  may  resign  their  offices  ae  follows: 

1.  The  governor,  lieut«nant-govemor,  secretary  of  state,  eomptroller,  attor- 
nejr'general,  state  engineer  and  survqvr,  to  the  legislature; 

2.  AD  officers  appoint«d  1>7  the  goremor  aleite,  or  1^  him  with  tlie  eonienl 
of  the  senate,  to  the  goTemor; 

3.  Senators  and  menibere  of  assembly,  to  the  presiding  officers  of  their' 
reapectiTe  houses;    .  ' 

4.  Sheriffs,  coroners,  county  clerks,  district  attorneys  and  registers  of 
counties,  to  tl^  gorernor; 

6.  Eeery  other  county  officer,  to  Uie  county  clerk; 

8.  Every  town  officer,  to  the  town  cterk; 

T.  The  officer  of  any  other  municipal  corporation,  to  elerlc  of  the  eorpo- 

5.  Every  other  appointive  officer,  where  not  otherwise  provided  by  law,  to 
the  body,  board  or  officer  that  appointed  him,  and  every  other  elective  offieer, 
where  not  otherwise  provided  by  law,  to  the  secretary  of  state. 

Every  resignation  shall  be' in  writing  addressed  to  the  oIBeer  or  body  to 
whom  it  is  made.  If  addressed  to  an  officer,  it  shall  take  effect  upon  delivery 
to  him  at  his  place  of  business  or  when  it  shall  be  filed  in  fau  office. 

If  addressed  to  the  legislature  or  to  the  presiding  officer  of  either  house 
tber^f  it  shall  be  delivered  to  and  filed  nlth  the  secretary  of  state,  and  shall 
take  effect  when  so  delivered,  and  be  ehal)  forthwith  communicate  the  fact  of 
sucb  resignation  to  the  legislature  or  to  such  house,  if  in  session,  or  if  not,  at 
its  first  meeting  thereafter.  .,^ 

If  addressed  to  any  other  body  H  shall  be  delivered  to  the  presiding  officer 
^  or  clerk  of  such  body,  if  there  be  one,  and  if  not,  to  any  member  thereof,  and 
ehall  take  effect  upon  euch  delivery,  and  shall  be  filed  vritb  the  clerk,  or  if 
there  be  no  clerk,  with  the  other  r^rds  of  such  body.  A  delivery  at  Hie  office 
or  place  of  residence  or  business  of  the  person  to  whom  mj  aucli  reaigiuitioa 
may  be  delivered  ehall  be  a  sufficient  delivery  thereof. 

1   32.   BeBSOTkls  by  fanate. 

The  governor  before  making  a  recommeDdation  to  the  senate  for  the  removal 
of  any  officer  may  in  hie  discretion  take  proofs,  for  the  purpose  of  detenaialnf 
whether  sucb  recommendation  shall  be  made. 

The  secretary  of  atate,  comptroller,  treasurer,  attorney-general,  or  the  >tat« 
engineer  and  surveyor,  may  tie  removed  by  the  senate,  on  the  recommendatioB 
of  the  governor,  for  misconduct  or  malversation  in  office,  if  two-thirds  of  all 
the  members  elected  to  the  senate  shall  concur  therein.    No  such  removal  shaS 
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be  iDftd«  luilees  the  peraon  who  is  aonglit  to  be  naaoni,  ■hall  have  been  aerrei! 
with  e  cop7  of  the  charge*  a^inat  him  and  hava  an  opportunit;  of  being 
beard.  On  the  queation  of  removal,  the  yema  and  naya  ^all  be  entered  oa  the 
journal.  The  governor  may  convene  the  senate  in  extra  aesBion  tor  the  invesU- 
(Btion  Of  auch  charges.  The  senate  ahall  have  power  to  make  such  rules  as 
it  may  see  fit  for  the  practice  before  it.  At  the  time  appointed  for  the  iDveati- 
ga^D,  the  senate  shall  proceed  to  hear  and  trj  the  charge-*  against  such  ofB- 
eer,  and  maj  take  proofs  in  relation  thereto. 

The  governor  may  direct  the  atto^nej-general,  or  may  appoint  any  suitable 
person  to  conduct  the  trial  it  such  charges  before  the  senate. 

An  officer  appointed  by  the  governor  by  and  with  the  advice  and  consent  of 
the  senate,  may  be  removed  by  the  senate  upon  the  recommendation  of  the 

If  the  senate  shall  reject  a  recommendation  of  removal  the  clerk  of  the 
•enate  shall,  by  a  writing  signed  by  him  and  by  the  president  and  cleric  of  the 
•enate,  eomrounicat*  the  fact  of  such  rejection  to  the  governor.  If  the  aenate 
■haJI  eoDCUr  in  such  a  recommendation  the  removal  shall  take  effect  upon  the 
passage  of  the  resolution  of  concurrence,  and  duplicate  copies  of  such  rBKtlu- 
UoB,  eertiDed  by  the  clerk  and  president  of  the  senate,  shall  be  executed  and 
delivered  by  the  clerk  to  the  secretary  of  state. 

I   8S.  Ra^orala  hj  gawtmor. 

An  officer  appointed  by  the  governor  for  a  (nil  term  or  to  fill  a  vacancy, 
any  county  treasurer,  any  county  superintendent  of  the  poor,  any  register  of 
a  conn^,  any  coroner  or  any  notary  public,  may  be  removed  by  the  governor 
within  the  term  for  which  auch  officer  shall  have  been  chosen,  after  giving  to 
auch  officer  a  copy  of  the  charges  against  him  and  an  opportunity  to  be  beard 
in  hta  defense. 

S  84.  Erldeaea  in  ppseeadlBcs  for  remoTal  liy  B«TeTnor. 

The  governor  may  take  the  evidence  in  any  proceeding  for  the  removal  by 
him  of  a  public  officer  or  may  direct  that  the  evidence  be  taken  before  a  jus- 
tioe  of  the  supreme  court  of  the  district,  or  the  county  judge  of  the  county  in 
which  the  officer  proceeded  against  shall  reside,  or  before  a  commissioner 
appointed  by  the  governor  for  that  purpose  by  an  appointment  in  writing. 
filed  in  the  office  of  the  secretary  of  state.  The  governor  may  direct  such 
judge  or  commissioner  to  report  to  him  the  evidence  taken  in  such  proceeding. 
or  the  evidence  and  the  findings  by  the  judge  or  commissioner  of  the  material 
facte  deemed  by  such  judge  or  oommiBaioner  to  be  established.  Tlie  commis- 
sioner or  judge  directed  to  take  such  evidence  may  require  witnesses  to  attend 
before  him,  and  shsll  issue  subpcenas  for  such  witnesses  as  may  be  requested 
by  the  officer  proceeded  against. 

The  governor  may  direct  the  attorney-generBl,  or  the  district  attorney  of 
the  county  in  which  the  oOicer  proceeded  against  shall  ri^nide  to  conduct  the 
examination  into  the  truth  of  the  charges  alleged  as  ground  for  auch  Temoval. 
If  the  examination  shall  be  before  a  commissioner  or  judge,  it  shall  be  held  at 
•noh  place  in  the  county  in  which  the  officer  proceeded  against  shall  reside  aa 
the  commissioner  or  judge  shall  appoint,  and  at  least  eight  days  after  written 
notice  of  the  time  and  place  of  such  exaininstion  shall  have  been  given  to  the 
•tBeer  pron^dcd  against. 

All  aheriffs,  coroners,  coustablea   and  marshals   to   whom   process  shall   b« 
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direcled  and  delivered  under  this  eeetion  ehall  eieoute  the  same  witbont  im- 

neceseary  delay. 

S  33.  Kononb  from  office. 

Every  removal  ol  an  officer  by  one  or  more  state  officers,  shall  be  in  written 
duplicate  ordere,  signed  by  the  officer,  cr  by  all  or  a  majority  of  the  officers, 
making  the  removal,  or  if  made  by  a  body  or  board  of  state  officers  may  be 
evidenced  by  duplicate  certified  copies  of  the  resolution  or  order  of  removal, 
signed  either  by  all  or  by  a  majority  of  the  officers  makii^  the  removal,  or  by 
the  preaideut  and  clerk  of  such  body  or  board.  Both  such  duplicate  orders  or 
certified  cupies  shall  be  1  delivered  to  the  secretary  of  state,  who  shall  record 
In  bia  office  one  of  such  duplicat«s,^and  shall,  if  the  officer  removed  is  a  state 
officer,  deliver  the  other  to  such  officer  by  messenger,  if  required  by  the  gov- 
ernor, and  otherwise  by  mail  or  as  the  secretary  of  state  shall  deem  advisable, 
and  shall,  if  directed  by  the  governor,  cause  a  copy  thereof  to  be  published  in 
the  8tat«  paper.  If  the  officer  removed  be  a  local  officer,  he  shall  send  the 
other  of  such  duplicates  to  the  county  clerk  of  the  county  in  which  the  officer 
removed  shall  have  resided  at  the  time  he  was  chosen  to  the  office,  and  such 
clerk  shall  Sle  the  same  in  bis  office,  and  forthwith  notify  the  officer  removed 
of  hia  removal.  ' 

8  35'>-  Remoral  for  tieasonable  «r  leditiaiia  acta  or  tittenuicca. 


I   86.  RanoTftl  of  town  or  villftC'  offloer  by  eosrt. 

Any  town  or  village  officer,  except  •  justice  of  the  peace,  may  b«  removed 
from  office  by  the  supreme  court  for  any  misconduct,  maladministration,  mal- 
feasance or  malversation  in  office.  An  application  for  such  removal  may  be 
made  t^  any  citizen  resident  of  «ucb  town  or  village  and  s^all  be  made  to  Om 
appellate  division  of  the  suprame  court  held  within  the  judicial  department 
embracing  such  town  or  village.  Such  application  shall  be  made  upon  notioa 
to  mieh  town  officer  of  not  less  than  eight  days,  and  a  copy  of  the  charge* 
upon  which  the  application  will  be  made  roust  be  served  with  auch  notice. 

I   37.  Ifotloe'of  ezlateaoo  of  *a«»Ber. 

When  a  judgment  shall  be  rendered  by  any  court  convicting  an  oSoer  of  a 
felony,  or  of  a  crime  involving  a  violation  of  hia  oath  of  office,  or  declaring 
the  election  or  appointment  of  any  officer  to  be  void,  or  that  the  office  of  any 
officer  has  been  forfeited  or  become  vaeant,  the  clerk  of  auch  court  shall  give 
notice  thereof  to  the  governor,  stating  the  cause  of  ineh  conviction  or  judg- 
rneni 

Whenever  a  publio  officer  shall  die  before  the  expiration  of  bia  term  of  offloa, 
or  shall  cease  to  be  a  resident  of  the  political  subdivision  of  the  state  or  • 
municipal  corporation  in  which  he  is  required  to  be  a  resident  aa  a  eonditloa 
of  eontinufng  in  the  office,  the  count;  clerk  of  the  county  in  which  aueh  ofltoer 
shall  have  resided  immediately  prior  to  sdch  death  or  removal,  shall  immedi- 
ately give  notice  of  such  death  or  removal  to  the  governor.  If  the  govemtv 
is  not  authorized  to  fill  any  vacancy  of  which  he  shall  have  notice,  he  shall 
forthwith  ^ve  notice  of  the  existence  of  such  vacancy  to  the  officer  or  oMoera, 
or  to  the  body  or  board  of  officers  authorized  to  fill  the  vacancy,  or  H  such 
vacancy  may  be  filled  by  an  election,  to  the  offloers  authoriied  to  give  notice 
of  sucb  election. 
f  88.  Tenna  of  oAoove  ekoaem  to  811  TO«ftm«las. 

If  an  appointment  of  a  person  to  fill  a  vacancy  in  an  appointive  ofllee  be 
made  by  the  officer,  or  by  the  officers,  body  or  board  of  oBeert,  antfawlMd  tA 
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make  appoiDtm«nt  to  the  oScb  for  tha  full  term,  the  person  lo  appointtd 
to  such  nwanc5  sbKll  hold  office  for  the  balwiM  ol  the  unezpired  term.  Hm 
term  of  office  of  bd  officer  appointed  to  fill  a  vacancy  iu  an  elective  office^  ahall 
be  until  the  conunencement  of  the  political  jeAr  next  ■uoceeding  the  first 
annual  election  after  the  happening  of  the  vacancr,  if  the  office  t«  ma4e 
elective  by  the  oonstituUon,  or  at  which  the  vacancy  can  be  filled  hy  election, 
it  the  office  be  otherwite  made  elective. 

T»onM«tu  la  npea  «f  oBenr  nppolvted  b7  rerarjM* 


A  vacancy  whidt  ahall  occur  during  the  Bcseion  of  the  lenate,  in  the  ofBae 
o(  an  officer  appointed  by  the  governor  by  and  with  the  advice  and  conwttt  of 
the  leaate,  altalk  be  filled  in  the  same  manner  a*  an  original  appointment. 
Such  n  vacancy  occurring  or  eiiiting  otherwise  than  by  expiration  of  term, 
while  the  senate  ia  not  In  eesBion,  shall  be  filled  by  the  governor  for  a  tend 
whioh  shall  expire  at  the  end  of  twenty  days  from  the  commencement  of.th* 
next  meeUng  of  the  aenate. 

I  40.  TnwtKoj  oeemrrlBc  la  «ne*  of  leclslntlTa  nppotat*e,  dvrlac 
InclaUtlTO  Moeaa.  - 

When  a  vacanoy  shall  occur  or  exist,  otherwise  than  by  expiration  of  term, 
during  the  recess  of  the  l^slature,  in  the  office  of  any  officer  appointed  bf 
the  l^slature,  the  gorernbr  iball  appoint  •  person  to  fill  the  vacancy  for  a 
term  which  shall  expire  at  the  end  of  twenty  days  from  the  commencement  of 
the  next  meeting  of  the  legislature. 

I   41.  VMnaeies  Uled  ttj  UmUUtmi*. 

When  a  vacancy  occurs  or  ezista,  other  than  by  removal,  in  the  office  of  the 
aeeretary  ot  state,  comptroller,  treasurer,  attorney-general,  or  state  engineer 
nud  surveyor,  or  a  resignation  o(  any  such  office  to  take  effect  at  any  hitura 
day  shall  have  been  mad^  while  the  l^alature  is  in  session,  the  two  house* 
thereof,  by  joint  ballot,  shall  appoint  a  person  to  fill  such  actual  or  prospective 

{   4S.   FUUme  •tkar  nwaelM. 

If  a  vacancy  shall  occur,  otberwise  Ihan  by  expiration  of  term,  with  no 
provision  of  law  for  filling  the  same,  if  the  office  be  elective,  the  governor 
ahati  appoint  a  person  to  exicute  the  duties  thereof  until  the  vacancy  shall  be 
filled  by  an  election.  But  if  the  term  of  such  officer  shall  expire  with  tbn 
ealendar  year  in  which  the  appointment  shall  be  made,  or  if  tbe  lAee  be 
app<^tlTe,  the  appointee  shall  hold  for  the  residue  of  the  term. 

AxAtax  4. 

P«weM  K&A  Datiea  »t  Pnblle  OBm>& 

SaoUon  M.  Official  aeab  ot  court  of  appeals  and  state  officers. 
tl.  Investigation  by  state  officers. 
8X.  Business  in  public  offices  on  public  holidays. 
S3.  Leave  of  absence  tor  veterans  on  Memorial  dny. 
M.  Payment  of  expenses  of  public  officers. 
•S.  Uss  of  typewritera  for  recording  public  record*. 
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Swtion  66.  Persons  having  euetod;  of  p&perB  ia  public  offices  to  aeareh  SIm 
and  make  tranicripta.  \ 

67.  FeM  of  public  officers. 
6S.  Allowance  of  additional  fees  and  expenaes. 

69.  Fee  for  adininiBterIng  certain  otBoial  oaths  prohibited. 

70.  Accounting  for  fees. 

^       T1>  Vacations  for  emplojiee*  of  tb«  State  and  the  several  ciril  mibdivi- 
■ions  theraof. 

I  00.  OBdal  •MUa  of  oowrt  of  Kppeala  and  stet*  oflean. 

The  seal  of  the  court  of  appeals  and  of  each  state  officer  authorized  to  use 
an  official  seal,  shall  be  cf  metal  with  the  device  of  the  arms  of  the  state  sur- 
rounded nith  the  inscription.  State  of  New  York,  and  the  name  of  the  court 
or  official  designation  of  the  officer.  The  seal  of  Auch  court,  the  privj  seal  of 
the  governor,  and  the  seal  of  the  secretarj'  of  state,  comptroller,  treasurer, 
■tate  engineer  and  surveyor,  the  adjutant-general,  and  of  each  of  the  other 
State  officers  at  the  capital,  required  to  have  an  official  seal,  shall  be  two  and 
one-<)uartcr  inches  in  diameter,  and  of  each  other  state  officer  authorized  ta 
have  an  official  seal,  shall  be  one  and  three-quarters  inches  in  diameter.  Such 
seals  heretofore  provided  b;  the  secretary  of  state  shall  oontinue  to  be  used 
bj  such  courts  and  officers,  and  when  defective  from  wear  or  otherwise,  shall  be 
delivered  to  the  secretary  of  btate  who  shall  cause  them  to  be  repaired  and 
ratumed,  or  to  be  defaced  with  a  suitable  marlc,  or  deposited  with  the  ancient 
•eaU  in  the  state  librai;,  and  new  seals  to  be  provided  for  use  instead. 

I  01.  ImvMrtlgailoHS  hj  atkte  oflee^a. 

Everj  state  officer,  in  any  proceeding  held  before  him,  or  in  any  investiga- 
tion held  hj  him  for  the  purpose  of  making  inquiry  aa  to  the  official  conduct 
of  any  sutMrdinate  officer  or  employee,  ahatl  have  the  power  to  issue  subpisnas 
for  and  require  the  attendance  of  witnesses  and  the  production  of  all  books 
and  papers  relating  to  any  matter  under  inquiry.  Alt  such  subpienas  shall  be 
issued  under  the  hand  and  aea)  of  the  state  officer  holding  such  proceedinff. 
If  a  person  duly  subpcOaed  fails  to  obey  such  subptena  without  reasonable 
cause,  or  shall,  without  such  cause,  refuse  to  be  examined  or  to  answer  any 
legal  or  pertinent  question  or  to  produce  any  such  book  or  paper  called  for, 
he  may  be  punished  as  for  a  contempt.  The  testimony  of  witnesses  in  any 
auch  proceeding  shall  be  under  oath  and  the  state  officer  instituting  the  pro- 
ceeding shall  have  power  to  administer  oaths.  In  case  of  -state  boards  or 
oonunlasions,  any  member  of  the  same,  or,  when  duly  authorized  hy  resolution, 
the  secretary  of  such  faoar^  or  commission,  shall  have  power  to  issue  subpsnaa 
and  administer  oaths  for  the  purposes  of  this  section. 

I   eS.   BaalBOSi  la  pablle  oUces  on  pabllo  hoUdays. 

Holidays  and  half  holidays  shall  be  considered  aa  Sunday  for  all  pnrpoMS 
relating  to  the  transaction  of  bustness  in  the  public  offices  of  the  state,  and 
of  each  county.  On  all  other  days  and  halt  days,  azoeptfng  Sundays,  ■nah 
offices  shall  be  kept  open  for  the  transaction  of  business. 

.  1  Oa.  Xitmiwt  of  abaenea  for  Tetorans  aa  Moaiarial  iay. 

It  shall  be  the  duty  of  the  head  of  every  public  department  and  of  every 
eourt  of  the  state  of  New  York,  of  every  superintendent  or  foreman  oa  the 
public  works  of  said  state,  of  the  county  officers  of  the  several  oounSei  of  said 
state,  and  of  the  head  of  every  department,  bureau  and  oflke  ia  tta  gnent* 
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with  p^  for  tha  twenty-fonr  hours  of  the  thirtieth  day  of  Hajr,  or  inch  otbw 
dsj  u  m*y,  according  to  lav,  be  obaerred  a«  Memorial  day,  to  every  person 


who  pared  hv  the  army  or  the  navy  of  the  IJoited  States  in  the  war  of  the 
rebellion,  or  who  serTed  in  the  regular  or  Tolunteer  amif  or  the  navy  or  the 
marine  eorpa  of  the .  United  States  during  the  war  with  Spain  or  during 
the  iuanrrection  in  the  Philippine  ielands,  or  wbo  has  served  ia  the  regular 
army  or  nary  or  marine  corps  of  the  United  States,  and  who  was  honnrably  dU- 
charged  from  such  serrice.  A  refusal  to  give  such  leave  of  absence  to  one  eB- 
titled  thereto  shall  be  neglect  of  duty. 

(Amended  hy  L.  1010,  ch.  33G,  in  effect  May  10,  1910.) 

I  44.  pKjmcnt  of  exvaaaea  of  pnblle  oflee**. 

Every  public  officer  who  is  not  allowed  any  compenaation  for  his  servioes 
shall  be  p^d  his  actual  expenses  necessarily  incurred  in  the  discharge  of  his 
official  duties.  , 

I  05.  Vio  of  typevrlton  for  Ta««rdlBC  pvUie  reoovds. 

The  public  oDlcers  of  tbs  state  or  of  any  municipal  corporation  therein 
having  charge  of  the  recording  of  public  records,  papers,  documents  or  matters 
required  by  law  to  be  recorded  in  their  respective  offices,  are  hereby  author- 
ised and  empowered  to  use  typewriting  machines  for  recording  the  sam*. 

I  >86.   Persona  luivtnK  mutody  «(  pKpers  !■  pvUio  «&«•■  to  searok 
Slea  »ad  mftlca  traMsorlpta. 

A  person,  having  the  custody  of  the  records  or  other  papers  in  a  public 
office,  within  the  state,  must,  upon  request,  and  upon  payment  of,  or  offer  to 
pay,  the  fees  allowed  by  law,  or,  if  no  fees  are  expressly  allowed  by  law,  fees 
at  the  rate  allowed  to  a  county  clerk  tor  s  similar  service,  diligently  search 
the  files,  papers,  records,  and  dockets  ia  bi^offlce;  and  either  mnke  one  or 
more  transcripts  therefrom,  and  certify  to  tiie  correctness  thereof,  tmd  to  the 
.  search,  or  certify  that  a  document  or  paper,  of  which  the  custody  legally, 
belongs  to  him,  can  not  he  found. 

I   67.   Fe«o  of  pnbU«  ofloara. 

1.  Each  public  t^cer  upon  whom  a  duty  is  expressly  imposed  by  law,  must 
execute  the  same  without  fee  or  reward,  except  where  a  fee  or  other  compensa- 
tion therefor  is  expressly  allowed  by  law. 

E.  An  officer  or  other  person,  to  whom  a  fee  or  other  compensation  ia  allowed 
by  law,  for  any  service,  shall  not  charge  or  receive  a  greater  fee  or  reward, 
for  that  service,  than  is  so  allowed. 

3.  An  officer,  or  other  parson,  shall  not  demand  or  receive  any  fee  or  com- 
pensation, allowed  to  him  by  law  for  any  service,  unless  the  service  was  actu- 
ally rendered  by  him;  except  that  an  officer  may  demand  in  advance  his  fee, 
where  he  is,  by  law,  expressly  directed  or  permitted  to  require  payment 
thereof,  before  rendering  the  service. 

An  officer  or  other  person,  who  violates  either  of  the  provisions  contained 
in  this  section,  is  liable,  in  addition  to  the  punishment  prescribed  by  law  for 
the  criminal  ofTeose,  to  an  action  in  behalf  of  the  person  aggrieved,  in  which 
the  plaintiff  is  entitled  to  treble  damages. 

I  VS.  AUvwsBoe  of  «dditiom«l  fao*  aad  mtpvbsm. 

Where  an  officer  or  other  person  is  required,  in  the  course  of  a  duty  imposed 
vpon  him  hy  law,  to  take  an  oath,  to  acknowledge  an  instrument,  to  cause  am 
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inatruBMnt  to  ba  Bl«d  or  recorded,  or  to  traiumlt  *  p«p«r  to  knothar  oSIwt, 
.he  ia  entitled,  in  addition  to  the  few,  or  other  oompeniation  (or  the  cerriaa, 
prescribed  by  Iftw,  to  the  fees  ueecuarily  paid  by  him,  to  the  dSgm  who 
administered  the  oath,  or  took  the  acknowledgnieDt,  or  Bled  or  recorded  the 
initnuueot',  and  to  the  expense  of  trao^itting  the  paper,  including  po«tAg«t 
where  the  transmission  is  lawfully  made  tbrou|^  the  post-office. 

I  09.  Foe  f«T  »Ji»i»lsteria«  eertaia  aSolal  oaths  profclbltad. 

An  officer  ii  Dot  entitled  to  a  fee,  for  administering  the  oath  of  office  to  a 
member  of  the  legialaturc,  to  any  military  officer,  to  an  inspector  of  election, 
elerk  of  the  poll,  or  any  town  officer-,  or  to  more  than  ten  cents,  for  adminif 
tering  an  official  oath  to  any  other  officer. 

I  70.  Aoodnntlin  fo*  fee*. 

■Where  a  public  officer  ia  required,  by  law,  to  keep  an  account  of,  or  to  pay 
OTer,  the  feee  or  other  moneys,  received  by  him  for  official  services,  be  roast 
include  therein  all  sums,  received  by  him,  to  which  he  was  entitled,  by  reaaoB 
ot  any  act,  performed  by  him  in  bis  official  capacity;  whether  the  act  did  or 
did  not  pertaia  to  his  office,  or  to  the  business  thereof. 

f  Tl.  VaoatloKt  tor  omployaes'irf  the  atat*  amd  the  soTeral  olvll 
■mbdiTldona  -Uiereof. — The  executive  officers  of  every  public  department, 
)^ureaii,.commiaaion,  or  board  of  the  Btate  and  of  each  county,  city  or  other 
civil  division  thereof  are  autborizcd  and  empowered  to  grant  to  every  employee 
under  their  supervision,  who  shall  have  been  in  such  employ  for  at  least  one 
year,  a  vacation  of  not  less  than  two  weeks  in  each  year,  and  tor  such  further 
period  of  time  aa  in  the  opinion  and  judgment  of  the  executive  officers,  the 
duties,  position,  length  of  service  and  other  circumstances  may  warrant,  at 
such  time  as  tbe  .executive  officers  may  flx  and  during  such  vacation  tbe  said 
employee  shall  be  allowed  the  same  compensation  as  if  actually  employed, 

(Addsd  by  L.  1910,  eh.  680,  In  effect  June  2S,  1910.) 

ASLtlCUB  S. 
DeUvery  of  Pablia  Boolub 

Section  80.  Delivery  of  books  and  papers. 

I  00.  DellTory  of  books  and  papora. 

A  public  officer  may  demand  from  any  person  in  whose  postession  they  nUtf 
be,  a  delivery  to  such  officer  of  the  boolts  and  papers  belonging  or  appertain- 
ing to  such  office.  If  such  demand  is  refused,  such  officer  may  make  complaint 
tbareof  to  any  justice  of  the  supreme  court  of  tbe  district,  or  to  tbe  county 
judge  of  tbe  county  in  which  the  person  refusing  resides.  If  such  justice  or 
judge  be  satisBed  that  such  books  or  papers  are  withheld,  he  shall  grant  an 
wrder  directing  the  person  refusing  to  show  cause  before  him  at  a  time  speei- 
fied  therein,  why  he  should  not  deliver  the  same.  At  such  time,  or  at  any  tima 
to  which  the  matter  may  be  adjourned,  on  proof  of  tlte  due  service  ot  tbe 
ordar,  such  justice  or  judge  abal)  proceed  to  inquire  into  tbe  eiroumstaneea. 
It  the  person  charged  with  withholding  such  books  01  papen  makes  affidavit 
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before  aach  juatioe  or  judge  that  he  has  deliTered  to  the  oflSeer  »1I  booki  aai 
papers  in  hie  custody  which,  within  his  knowledge,  or  to  his  belief  belong  <« 
appertain  thereto,  Buch  proceedings  |ietDre  such  justice  or  judge  shall  cease, 
and  anch  person  be  discharged.  If  the  person  complained  against  shall  not 
make  such  oath,  and  it  appears  that  tinj  such  books  qr  papers  are  withheld 
by  him,  such  justice  or  judge  shall  c<nnn)it  him  to  the  county  jail  until  he 
delivers  such  books  and  papers,  or  is  otherwise  discharged  according  to  law. 
On  such  commitment,  such  justice  or  judge,  if  required  by  the  oomplaiiuuit, 
•hsU  also  issue  his  warrant  directed  to  any  sheriff  or  constable,  commanding 
him  t«  search,  in  the  daytime,  the  places  designated^  therein,  for  such  boofcs 
and  papers,  and  to  bring  them  before  such  justice  or  judge.  If  any  such 
books  and  papers  are  brou^t  before  him  by  virtue  of  such  warrant,  he  shall 
determine  whether  they  appertain  to  such  office,  and  it  so  shall  aaiue  then 
to  be  delivered  to  the  complainant. 

AKTIOI.B   «.  , 

CoBstrvfttloai  Zawi  R«ve«l»d}  Wkam  t*  X»k«  EC««fc 
Section  90.  Application  of  chapter.  ^ 

91.  Laws  repealed. 

82.  When  to  t|ke  effect. 

■  00>  Appllaatlvn  nf  ob»pte*. 

This  ^apter  applies  to  civil  officers  onl^. 

I   Bl.  Iiawa  repealed. 

Of  the  laws  enumerated  in  the  schedule  hereto  annexed,  that  portion  spca- 
led  in  the  last  column  is  herebj  repealed. 

I   02.   Wb«B  to  tkke  aCMt. 
This  chapter  shall  t«ke  effect  imtnediatelj. 


■^i 
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STATE,  COUNTY  AND  CITY  ELECTIVE 
OFFICERS. 

MUOBIJiANBOVS    PROVISIONS. 


■••mtA  ttf  t«rsi  of  JwdcH  at  Mrarta  ef  *«o«»d. 

The  BeereUr^  of  •tAte  muet  keep  «  record  of  the  time  of  tbe  eomnw&ee- 
Bcnt  and  tormiiMtlOD  of  tbe  official  term,  of  eaeh  judge  of  «  court  of  record. 
EzecDtiva  Law,  fi  29. 

IhiderteldBc  <■'  atet*  trwMmrvr. 

Tbe  treuurer  shall  give  an  ofDcial  undertaking  in  the  sum  of  Ulty  thouiand 
dollara,  approved  by  the  preiident  of  the  eenate,  speaker  of  the  assembly'  and 
flomptroller.  After  tbe  appointment  and  qualification  of  bis  Buaceesor,  upon 
flliog  in  the  office  of  the  Mcretar;  of  state  a  oertifleate  from  the  committee 
who  shal)  have  examined  and  settled  bis  accounts  of  the  preoedlng  year,  certi- 
fying that  sucb  adoountB  are  regularly  stated  and  balanced,  and  that  the  bat- 
•oce,  it  any,  is  actually  in  ihe  treasury,  or  deposited  as  required  t^  law,  such 
undertaking  shall  be  delivered  to  him  for  cancellation. 

Exeeutive  Law,  )  SI. 

Deputy  attomey-genenl  to  act  as  ipedal  district  attoney  and  aa  coonsel 
to  state  superintendent  of  electlona. 
Whenever  the  governor  shall  advise  the  attorney-general  that  he  has  reason 
to  doubt  whether  in  any  county  the  law  relating  to  crimes  against  the  elective 
franchise  is  properly  enforced,  the  attorney -general  shall  require  from  tbe 
district  attorney  'ot  such  county,  and  it  shall  be  the  duty  of  such  district 
attorney  forthwith  to  make  to  the  attorney -general  a  report  of  all  prosecu- 
tions and  complaints  within  his  county  during  tbe  year  then  last  past  for 
offenses  under  the  election  law  and  article  seventy-four  of  the  penal  law  and 
of  the  action  had  thereon.  Tbe  attorney-general  may  require  from  the  state 
superinteiident  of  elections,  and  it  shall  be  that  officer's  duty  forthwith  to 
make  a  report  of  all  prosecutions  within  such  county  during  the  year  then 
last  paet  for  such  offenaes  upon  complaints  made  by  said  superintendent,  or 
his  deputy  superintendents  of  elections,  and  of  the  action  had  thereon.  The 
attorney -general  shall  assign  one  or  more  of  bts  deputies  to  act  as  counsel  for 
tbe  state  superintendent  of  elections  and  to  take  charge  of  proBecutions  under 
tbe  etfection  law  and  article  seventy-four  of  the  penal  law.  Such  deputy  shall 
represent  the  people  of  tbis  state  in  all  such  prosecutions  before  all  magistrates 
and  in  all  courts  and  before  any  grand  jury  having  cognizance  thereof;  and 
shall  act  a«  special  counsel  and  adviser  to  said  state  superintendent  of  elections 
in  tbe  performance  of  his  duties.  The  deputies  so  assigned  shall  be  appointed 
pursuant  to  section  sixty-one  of  this  chapter.  They  may  be  especially 
419 
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appointed  theTeimder  for  the  purpoM  of  sucb  ftwignmeat  and  (or  the  perfonn- 
anee  of  the  duties  herelD  described.  Wbeoever  the  attoruej-geDeral  ihall 
advise  tlie  goremor  that  tliere  is  occasioo  for  an  extraordinaiy  t«nn  in  any  I 

such  count}'  to  ioquire  into  and  try  cases  Brising  uoder  said  article  seventy- 
four  of  the  penal  law,  the  governor  maj  appoint  an  extraordinary  term  ot 
the  supreme  court  to  be  constituted  and  held  for  the  trial  of  criminal  cams 
in  such  count]',  pursuant  to  section  one  hundred  and  fifty-three  of  the  judiciarr 
law.  Grand  and  petit  juries  shall  be  drawn  and  summoned  for  said  tern  in  ' 
the,,  manner  provided  by  law,  and  such  cases  slull  be  brought  before  aueh 
inquest  and  court  as  the  attomej' -general  shall  direct.  All  th4  proviaions  of 
sections  siity-two  and  sixty-Bve  of  this  chapter  shall  apply  to  such  eztra- 
ordJDary  term.  It  shall  be  the  duty  of  the  district  attorney  of  the  county, 
.  and  of  the  assistants,  clerks  and  employees  in  his  office,  and-  of  all  police 
•utboritiefl,  officers  and  men  within  any  such  county,  to"^  render  to  the 
attorney -general  and  bis  deputy,  whenever  requested,  ail  aid  and  assistance 
within  their  power  in  such  prosecutions  and  in  the  conduct  of  kuch  cases.  The 
jurisdictioD  conferred  upon  the  attorney-gene -a)  herein  to  prosecute  crimes, 
is  concurrent  in  each  county  with  that  of  the  district  attomey^but  whichever 
of  such  officers  shall  first  assume  jurisdiction  of  a  particular  offense  shall  have 
exuluiijvc  juiiadiction  to  prosecute  for  the  same  unless  or  until  the  governor 
shall,  by  written  order  filed  with  both  such  officers,  give  such  jurisdictiun 
to  the  other. 
Executive  Law,  g  ST,  as  amended  by  L.  1918,  eh.  369. 

'■ds«  of  oonrt  of  roooid  mumt  Urn  OMrtUoato  of  •(•  «ad  Umm  of 
•xplmlloa  of  tons. 

A  judge  of  a  court  of  redord  roust,  within  ten  days  after  he  enters  on  the 

-  -duties  of  his  office,  make  and  sign  a  certificate,  stating  bii  age,  and  the  tima 

when  his  official  term  wilt  expire,  either  by  completion  ot  a  full  term,  or  by 

nason  of  the  disability  of  age,  prescribed  in  the  eonstitution.    Th«  certiflcnte 

must  be  filed  in  the  oflice  of  the  secretary  of  state. 

Judidaiy  Iaw,  B  23. 

Appellate  division  may  diiect  county  cleik  oi  commisiioner  of  jurors  to 
destroy  papers  oi  books. 

The  appellate  ifivision  of  the  supreme  court,  in  any  department,  may,  upon 
petition,  by  order  made  at  any  term  thereof  direct  a  county  derk  or  a  com- 
missioner of  jurors  to  destroy  any  papers  or  books  or  surplus  copies  of  any 
papers  or  books  now  deposited,  filed,  or  of  record,  or  hereafter  to  be  de- 
posited, filed,  or  of  record,  in  his  office,  which  the  court  deems  to  have  be- 
come useless.  Provided.  Iiowever.  that  in  those  counties  where  commissioners 
of  records  have  been  appointed,  a  copy  of  said  petition,  if  for  the  destruction 
of  any  papers  or  books,  or  surplus  copies  of  any  papers,  books  or  records  in 
the  office  of  a  county  clerk,  shall  be  served  upon  the  commissioner  of  records 
at  least  five  days  before  application  is  made  to  said  court.  But  this  provision  ' 
does  not  authorize  the  destruction  of  a  fudement-roll,  or  a  pai>er  incorporated 
or  necessary  to  be  incorporated  in  a  judgment- roll.  ^"--.-^ 

(Judiciary  Uw,  (  87,  as  amended  by  L.  1911,  ch.  215;  L.  1912.  etV2!  L. 
1913,  ch.  402.    In  effect  April  20,  1913.)  *.    a.  ^.  i* 

Contested  elections  of  legisUtoig.  \         ' 

i^y^"  *J'«  ■PP''«'ti™  f'.'T  person  desirous  of  obUining  testimony  re.p5ll- 
ing  the  election  ot  a  member  of  either  house,  for  the  purpose  of  conteBtin»  Sfc. 
election,  or  resistmg  a  contest  thereof,  any  county  judge  of  the  county    w^W 
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jwtiM  of  tha  •DpTeme  court  of  the  district,  or  the  major  or  recoTdBr-of  a  cit; 
in  which  the  member  or  applicant  shall  reside,  may  require  the  attendanoe  of 
peiaona  named  by  the  applicant,  at  a  specified  time  and  place,  to  be  examined 
reapecting  auch  election;  and  ahall,  at  the  aama  time,  iMue  a  notice  to  the 
nppoaite  party  of  the  time,  pkwe  and  object  of  aucb  examination.  The  notice 
■baJl  be  aerred  in  the  same  manner  aa  a  notice  of  motion  in  a  court  of  record. 
At  the  time  appointed  for  the  examin^on,  upon  proof  of  the  due  eerriee  of 
snch  notice,  the  witneises  who  aboil  attend  or  vho  sball  be  produced  by  either 
par^,  shall  be  examined  under  oath  before  auch  officer,  rcspefting  auch  mat- 
ters relating  to  the  election  about  to  be  contested,  as  ahall  be  proposed  by 
eitJier  party.  The  teetimony  given  upon  auch  examination  ahall  be  reduced  to 
writing,  signed  by  the  witneasea  reapectively,  certified  l^  the  officer  before 
whom  it  wai  taken,  and  with  the  Hubp<eua,  notice  and  proof  of  the  aervioe 
thereof,  ahall  be  sent  by  him  under  aeal  to  the  clerk  of  the  honae  to  which  the 
election  pertaina, 

A  witness  attending  before  such  officer,  by  virtue  of  a  aubpcana,  ahall  receive 
the  same  fees  as  are  allowed  to  witneaaes  in  civil  auita  in  eonrte  of  record,  to 
be  paid  by  the  party  at  whose  inatance  such  witnesa  waa  aummoned. 

Legislative  Law,  |  M. 

IBl««tlon,  KppalmtBteat,  term  oC  oSea  sad  BnderteU>B  •!  somBtr 


There  shall  continue,  (I)  to  be  elected  in  each  of  the  counties  except  in  the 
oonntlcs  of  Kings,  Qneena  and  Richmond,  a  county  treaanrer,  who  shall  hold 
hia  office  for  three  years  from  and  including,  in  the  county  of  Monnfe,  the  first 
Tnesd^  of  October)  and  in  the  other  conntiea,  the  first  day  of  January,  sue- 
eesding  hia  election,  and  until  hia  auccesaor  Is  duly  elected  and  qualified; 
(Z)  t(i  be  appointed  by  the  governor,  by  and  with  the  consent  of  the  senate. 
If  in  session,  a  county  treasurer,  when  a  vacant  shall  occur, in  such  office, 
and  the  person  so  appointed  ahall  hold  the  iriBce  until  and  including,  in  the 
oonnty  of  Hontoe,  the  flrat  Monday  of  October,  and  in  the  other  counties,  tlie'. 
last  ^y  of  December,  succeeding  his  appointment,  and  until  his  succeaaoT  shall 
be  duly  elected  and  qualified.  Every  person  elected  or  appointed  to  the  ^ee 
of  county  treasurer  shall,  before  he  entera-  upon  the  duties  of  hia  office,  and 
if  appointed,  within  fifteen  daya  after  notice  thereof,  give  an  undertaking  to 
the  oounty,  with  three  or  more  aufficieut  aureties,  with  the  approval  of  the 
board  o^  auperviaora,  if  in  seasion,  indorsed  thereon  by  the  clerk,  otherwise 
with  the  approval  of  the  county  judge  and  county  clerk,  and  in  anch  sum  aa 
■ueh  board  or  judge  and  clerk  approving  the  same  shall  direct,  to  the  effect 
that  auch  person  shall  faithfully  execute  the  duties  of  his  otBce,  and  shall  pay 
over  aeoording  to  law,  and  account  for  all  mon^s,  property  and  securities 
which  shall  come  to  his  hands  as  treasiver,  and  render  a  just  and  true  account 
thereof  to  the  board  of  supervisors  when  required,  and  obey  all  orders  and 
directions  of  a  competent  court  relating  thereto.  When,  in  the  opinion  of  the 
boMTd  of  supervisors,  the  moneys  intrusted  to  such  person  as  treasurer  shall 
be  nnsafe,  or  the  suriaty  insufficient,  such  board  may  require  from  such  treas' 
nrer  a  new  or  further  undertaking  to  the  same  effect  as  at  firat,  and  with 
Hke  sureties;  and  if  such  county  treasurer  shall  fail  to  renew  such  under- 
taking  aa  required  within  twenty  days  after  he  shall  be  notified  by  such  board 
•f  such  request,  auch  omission  shall  work  a  forfeiture  of  bis  office  and  tbs 


\ 
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Mme  ahalt  bMome  VMUit.  Such  ttadertaking,  wfth  tfa«  approrftl  iBdor«Hl 
thereon,  nhall  ba  Hied  in  tli«  office  of  the  countf  clerk.  The  BurttlM  ud 
toantj  therein  named  AM  b4  liable  to  the  atate  for  the  paTtndnt  to  the  atat* 
treMurer,  according  to  law,  of  all  monaTB  belonging  to  tlie  atate,  whleh  ehaH 
oome  into  hii  handa  aa  eoaniy  traasurer,  and  for  tlie  randaring  ol  a  juat  aad 
true  aooount  Uiereof  to  the  atate  eomptrollev, 
OouDt?  Law,  I  140. 


There  shall  continue: 

1.  To  be  elect«d  in  each  ot  the  eountie«  a  countj  clerk,  who  ahall  hold  hta 
office  for  three  fears  from  and  including  the  first  day  of  Januaij  aucceeding 
bis  election;  ' 

2.  To  be  appointed  Iqr  tlie  governor,  a  county  clerk,  when  a  vacancr  ahaU 
occur  in  such  ofSce,  and  the  person  ao  appointed  ahall  hold  the  office  until  and 
luluding  the  last  da7  of  Deeen^MT  mi«ceeding  the  first  annual  election  aAw 
Iht^luvpening  of  the  ncui^. 

Eve*;  person  elected  or  'appointed  U>  the  office  of  conntj-  clerk  shall,  befon 
lie  enters  on  the  duties  of  hia  office,  and  if  appointed,  within  Sfteen  daya  after 
notice  thereof,  ezecuta  an  undertaking  to  the  county,  with  at  least  two  sure- 
tlM,  with  the  Bpproynl  of  the  board  of  supervisors,  if  in  sesston,  indarnd 
thereon  by  the  clerk  ot  the  board,  otherwise  with  the  approval  of  the  coun^ 
}udge,  or  a  justice  of  the  Bupreme  court  rpaidinf;  in  the  county,  and  in  such 
.awn  as  such  board,  judge  or  justice  approving  the  aamp  shall  direct,  to  the 
effect  that  he  will  faithfully  execute  and  diacharge  the  duties  of  county  clerl^ 
and  account  for  all  moneys  deposited  with  him  pursuant  to  law,  or  the  order 
of  any  court,  or  by  hia  predeeesBOr  in  office,  and  pay  them  over  as  required  by 
law,  ar  directed  by  such  order. 

County  Law,  g  160.    Amended  t^  L.  1914,  ch.  92,  in  effect  March  SI,  1914. 


1  pawwB  mmO.  dntlM  of  voosty  •lark. 

The  county  clerk  shall: 

■3.  When  a  certificate  of  election,  or  appointment  to  any  eonnt;  ofBea,  or 
revocation  thereof,  is  received  at  hia  office,  give  Immediate  notice  thereof,  at 
the  espeoBP  of  the  county,  to  every  person  named  therein.  When  any  other 
commiseion  or  appointmfent  to  office,  or  order  of  removal  from  office  U  received 
at  his  office,  give  immediate  notice  thereof,  at  the  expense  of  the  state,  to 
every  person  named  therein. 

i.  Give  immediate  notice  to  the  governor,  at  the  expense  of  the  eUte,  when 
there  is  a  vacancy  in  any  county  office  which  be  is  authoriwd  to  fill;  and  . 
the  names  of  all  persons  elected  or  appointed  to  any  such  office  who  have 
neglected,  within  the  time  required  by  law,  to  file  the  constitutional  oath  of 
office,  or  the  undertaking  aeverally  required  of  them;  and  on,  or  before  the 
fifteenth  day  of  January  in  each  year,  the  namea  of  all  persona  elected  or 
appointed  to  a  coun(7  office  In  his  county  during  the  preceding  year,  who  hara 
duly  qualified. 

County  Law,  i  101. 
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There  Bhall  continue, 

1.  To  be  elected  in  each  of  the  bounties  &  sheriff,  and  id  ench  of  the  counties 
containing  k  population  of  one  hundred  thousand  and  over,  except  Nassau 
county,  four  coroners,  and  in  all  other  counties  such  number  of  eoroners,  not 
more  than  four,  as  sbail  be  fixed  hj  the  board  of  supervisors,  who  shall  respect^ 
ive\y  hold  their  oHices  for  three  years  from  and  including  the  first  day  of 
January  succeeding  their  election.  The  board  of  supen'isors  of  a  county  ron- 
taining  a  population  of  less  than  one  hundred  thousand,  and  having  more  than 
one  coroner,  may,  by  resolution,  determine  that  after  the  first  day  of  January 
of  a  year  to  be  specified  in  such  resolution,  the  number  of  coroners  in  such 
county  shall  be  reduced  to  a  specified  number  not  less  than  one,  and  may  by 
such  resolution  fix  the  terms  of  coroners  to  be  thereafter  elected  in  such  county 
so  that  the  terms  of  all  the  comnera  therein  will  expire  on  the  first  day  of 
January  of  the  year  specified  in  the  resolution, 

2.  To  be  appomted  by  the  governor,  a  sheriff,  or  a  coroner,  when  a  vacancy 
shall  occur  in  either  of'such  oflices.  and  the  person  so  appointed  shall  hold  the 
office  until  and.  including  the  last  day  of  December  succeeding  the  first  annual 
election  thereafter,  at  which  such  vacancy  can  be  lawfully  filled. 

Every  person  elected  or  apiiorn'ed  to  the  oFce  of  sheriff  shall,  before  he 
enters  upon  the  duties  of  his  office,  and  if  appuiiited,  within  fifteen  days  after 
notice  thereof,  execute  and  deliver  to  the  county  clerk  of  his  county,  a  joint 
and  several  undertaking  to  the  county,  approved  by  such  clerk  to  the  effect 
that  such  sheriff  will,  in  all  things,  perform  and  execute  the  oflice  of  sheriff 
of  hie  county  during  his  continuance  (herein,  without  fraud  or  deceit.  Such 
undertaking  shall  be  filed  in  the  office  of  the  county  clerk;,  and  the  clerk 
shall,  at  the  time  of  his  approval  thereof,  examine  each  surety  thereto 
under  oath;  and  he  shall  not  approve  of  such  undertaking,  unlets  it  shall 
appear  on  ^iiih  I'Xiiniin^ition  tlmt  ^tuch  ^iiretiis  ure  joinlly  worth  at  least 
flft«en  thousand  dollars  over  and  almve  all  debts  whatever;  which  examina- 
tion, subscribed  by  the  sureties,  shall  be  indorsed  on  or  attached  to  the  under- 
taking: but  the  clerk  sh.tit  determine  the  sitf^'-iciicv  of  each  ^irety.  In  the 
same  manner  the  security  shall  be  renewed  within  the  twenty  days  after  the 
first  Monday  of  January  in  each  year  subsequent  to  that  in  which  he  ahall 

Cou 

Each  sheriff  shall,  within  ten  days  after  he  enters  <>n  the  ditties  of  his  office, 
appoint  Bone  proper  person  under-sheriff  of  his  county,  to  hold  during  his 
pleasure.  When  a  vacancy  shall  occur  in  the  office  of  sheriff,  the  under- 
•faeriff  shall,  in  all  things,  execute  the  duties  of  the  office  aa  sheriff,  until  a 
sheriff  shall  be  elected  or  appointed  and  duly  qualified;  and  any  default  or 
misfeasance  in  the  office  of  such  under-eberiff  in  the  meantime,  as  well  m 
before,  shall  be  deemed  to  be  a  breach  of  the  undertaking  given  hj  the  sheriff 
who  appointed  him  and  also  a  breach  of  the  undertaking  executed  b^  sneh 
under-eheriff,  to  the  sheriff  by  whom  he  waa  appointed. 

CojOktj  Law,  i  181. 
TTlinliiiB    appol«tBi*Bt,  to*B  •£  •Bb*  add  »md«rtald^  of  ^dlatrlrt 


Tltere  sfaall  contlntM, 

1.  To  be  elected  in  each  of  the  eountiea  a  district  attorney,  who  ahall  bold 
lib  office  for  three  yean  from  and  including  the  first  day  of  January  eneceed- 
ing  his  election; 

e.  To  be  appointed  by  the  governor,  a  district  attorney,  when  a  vacancy 
■hall  oceur  in  aucb  office,  and  the  person  so  appointed  ahall  hold  the  office  nntU 


ogle 


424        State,  Cocittt  and  City  Elective  Officebs. 

and  ineludiiig  tTie  last  day  of  December  raece^infi  the  Drat  RDnaal  ri«etioR 
thereafter  at  which  sut^  vacancy  can  be  lavfully  filled. 

3.  E^icept  in  the  county  of  Kings,  every  person  elected  or  appointed  to  tlie 
office  of  district  attorney,  Bhall,  before  he  enters  upon  the  duties  of. his  office, 
and  if  appointed,  within  fifteen  days  after  notice  thereof,  execute  and  deliver, 

.  tA  the  coun^  clerk  of  hia  county,  a.  joint  and  BEveral  undertaking  to  Uie 
county,  approved  by  the  county  judge,  with  two  or  more  sufficient  suretfes, 
being  resident  freeholders,  and  in  each  eum  as  the  board  of  Bupervisora  of  the 
coiBity  aball  direct,  to  the  effect  that  he  will  faithfully  account  for  and  pay 
over  according  to  law,  or  aa  the  court  may  direct,  all  mAieys  that  may  coma 
into  his  banda  aa  such  district  attorney.  *v 

4.  It  sliall  be  the  duty  of  every  district  attorney  to  conduct  all  prosecutiona 
for  crimes  and  offenses  cc^lEable  by  the  courts  of  the  county  for  which  he 
aball  hav«  been  elected  or  appointed;  escept  when  the  place  of*trtal  ot  an 
indictment  is  changed  from  one  oonnty  to  another.  It  snail  be  the  dn^  of 

'  the  district  attorney  of  the  county  where  the  indichnent  ia  found  to  conduct 
the  triri  of  the  Indictment  so  removed,  and  it  shall  be  the  duty  of  ihe  district 
attorney  of  the  countv  to  which  such  trial  is  changed  to  assist  in  such  trial 
upon  the  request  of  trie  district  attorney  of  the  county  where  the  indictment 

Counfy  Law,  §  200.    A^ded  b;  !•.  1914,  cK  82,  in  effect  March  21,  1914. 

BleetloM,  »pp«lstnacst  Mad  tera*  of  efflea  *f  mperlstmadants  at  4h« 

There  sliall  continue  to  be  elected  or  appointed  in  each  of  the  counties, 
except  Kings,  Queens  and'Richmond,  one  or  more  superintendents  of  the  poor 
as  heretofore;  but  no  supervisor  of  a  town,  or  county  treasurer,  shall  be 
elected  or  appointed  to  such  office.  The  board  of  supervisors  of  any  county 
having,  or  entitled  to  have  three  or  more  superintendents  of  the  poor,  may, 
at  an  annual  meating  thereof,  determine  by  resolution  that  thereafter  only 
one  county  superintendent  of  the  poor  shall  be  elected;  but  no  superintendent 
of  the  poor  shall  be  elected  or  appointed  in  such  county  until  the  general 
election  neit  preceding  the  expiration  of  the  termb  of  the  superintendents  in 
office,  or  the  office  shall  be  vacant.  The  term  of  any  superintendent  in  olBee, 
or  of  any  person  duly  elected  theretd  on  the  passage  of  such  resolution,  shall 
not  be  affected  thereby.  Such  board'may  also,  in  counties  having  and  entitled 
to  have  but  one  superintendent  of  the  poor,  in  like  manner  determine  that 
thereafter  three  superintendents  Of  the  poor  be  elected  for  such  county.  After 
the  passage  of  a  resolution,  as  herein  provided,  the  powers  herein  conferred 
abail  no^be  again  exercised  within  a  period  of  five  years.  Such  resolution 
iball  not  take  effect  until  the  next  calendar  year  succeeding  Its  adoption. 

There  shall  continue, 

1.  To  be  elected  annually  in  each  of  the  counties  so  having  and  being 
entitled  to  three  county  superintendents,  one  county  superintendent  of  the 
poor,  who  shall  hold  hie  office  for  three  years  from  and  including  the  first 
day  of  January  succeeding  hie  election,  and  until  his  successor  ia  duly  cleet«d 
and  qualifies; 

2.  To  be  appointed  by  the  board  of  auperviMrs,  if  in  session,  otherwise  by 
the  county  judge,  a  county  superintendent  of  the  poor,  when  a  vacancy  aball 
oeeur  in  such  office,  nnd  the  person  so  appointed  shall  hold  the  office  antH 
nnd  including  the  last  day  of  December  succeeding  hia  appointment,  and  until 

r  shall  be  elected  and  qualiOea; 
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I.  To  b«  elaet«d  a  countf  lupertntendeDt  of  the  poor  in  a  aoun^  when  ft 
nicmey  BhAll  occur  in  auch  office,  and  the  term  ot  which  shall  not  expire  on 
the  lut  day  of  the  next  auccceding  December,  and  the  person  ao  elected  shall 
bold  the  office  for  such  unsxpired  term,  which  ahall  be  deaignated  upon  th« 
ballots  of_tte  electors,  or  until  his  succeHor  shall  be  elected  and  qualiSeai 

4.  To  be  elected  in  each  of  the  counties  so  having,  and  entitled  to  have  but 
obe  superintendent,  a  superiotendent  of  the  poor,  who  shall  bold  his  office 
for  three  years  from  and  including  the  first  day  of  January  succeeding  his 
election,  sod  until  hia  successor  ia  duly  elected  and  qualiSea; 

5.  To  be  appointed  by  the  board  of  supervisora,  if  in  acssion,  otherwise  by 
the  county  judge,  a  superinteodent  of  the  poor,  in  a  county  having  and  being 
entitled  to  but  one  superin^dent,  when  a  vacancy  shall  occur  in  auch  office; 
and  the  person  so  appointed  shall  hold  the  office  until  and  including  the  last 
day  of  December  succeeding  his  appointment,  and  until  his  successor  ehalt 
be  elected  and  qualifies; 

0.  To  be  elected  in  the  succeeding  year  after  the  board  of  supervisors  of  a 
county  having  but  one  superintendent  of  the  poor,  shall  have  adopted  a 
reaolation  to  have  three  superintendents,  if  the  term  of  the  superintendent  in 
office  expires  with  such  year,  three  super  in  leaden  ts  of  the  poor  tor  such 
county,  for  the  terms  of  one,  two  end  three  years  respectively,  which  terms 
shall  be  respectively  designated  upon  the  ballots  of  the  electora  voting  for 
such  officers.  If  the  term  of  the  superintendent  in  office  will  not  expire  with 
such  succeeding  yea>,  there  shall  be  elected  two  superintendents  of  the  poor 
for  such  county,  for  such  terms,  to  be  so  designated  upon  the  ballots  ot  tha 
electors  voting  tor  snch  officprs,  as  will  make  the  tprms  rtf  one  ot  |he  three 
superintendents  expire  -with  each  succeeding  year,  and  one  superintendent  of 
the  poor  ahall  thereafter  be  annually  elected.  6uch  persons  so  eleoted  shall 
bold  the  olBc»  from  and  including  the  first  day  ot  January  succeeding  his 
election,  and  until  and  including  the  last  day  of  December  of  the  year  in  which 
his  term  shall  so  espite,  and  until  his  fiucccssor  is  duty  elected  and  qualiQe*. 
When  ballots  are  voted  without  designating  the  term,  the  first  name  on  the 
ballot  shall  be  deemed  aa  intended  for  the  full  or  longer  term  of'  the  officer 
voted  for;  tbe  second  name  for  the  next  longer  term,  and  tha  third  name  for 
the  shorter  term. 

County  Law,  |  220. 

ir»dertakiBc  of  «aparlBiaad«Mt  of  tHa  yo**. 

Every  person  elected  or  appobted  to  tile  office  of  anperintendent  of  the 
poor  shall,  before  he  enters  upon  the  duties  ot  his  office,  and  if  appointed, 
within  fifteen  days  after  notice  thereof,  execute  and  deliver  to  tbe  clerk  ot  the 
tojuity,  to  be  filed  in  his  office,  bis  undertaking  to  the  county;  with  two  or 
mors  Buffioient  sureties,  with  the  approval  of  the  board  of  supervisors,  if  in 
•easion,  indorsed  thereon  by  the  clerk;  otherwise  by  tbe  counfy  judge  of  his 
emmty,  or  a  justice  of  tbe  supreme  court  of  his  judicial  district,  and  in  such 
■mn  as  such  board,  judge  or  justice  approving  the  aame  ahall  direct,  to  the 
stTsct  that  he  will  faithifully  discharge  the  duties  of  his  ofSce  as  such  super- 
intendent of  the  poor,  and  paj  according  to  law  all  moneys  that  shall  come 
Into  his  hands  as  such  superintendent,  and  render  a  Just  and  true  account 
thereof  to  the  board  of  supervisors  of  his  county. 
,  Coun^  Law,  §  821.    Amended  by  L.  1914,  eh.  62,  in  effect  March  21,  1014. 
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Xtoctian,  ippointmejit  and  tcnn  of  office  of  county  jaflgo,  mngaU,  ipocU 
connty  jiiige  and  apedal  snrrotate. 
There  ahall  coatinue  to  be  elected  in  eaoh  of  the  oOBntiea  now  haTiug  audi 

I.  A  county  judge  and  a  mrrogate,  who  aball  Mverallj  hold  tlie  office  for 
siz  Teara  from  and  Including  the  first  day  of  January  aucoeeding  bia  electioB. 

t.  A  special  county  Judge  and  a  special  mrrogate,  pursuant  to  the  aerenl 
metB  of  tjie  legialatuie  creating  and  respactirely  defining  the  terms  and  dntiea 
thereof. 

3.  There  shall  continae  to  be  appointed  by  the  goremor,  by  and  witli  the 
'  eonsent  of  the  eenate,  if  in  aesBion,  a  county  judge,  aurri^ate,  apeciaJ  coun^ 
Judge  or  ipocial  surrogate,  when  a  vacancy  aball  oecnr  in  either  of  rnSi 
offices,  and  the  person  bo  appointed  ahall  hold  the  office  until  and  -  inclnding 
the  last  day  of  December  euoceeding  the  firat  annual  election  thereafter  at 
whioh  Buch  Tacanoy  can  be  lawfully  filled. 

County  Law,  S  230. 

Additional  connty  Judge  Is  Kings  county. 

I  From  and  aft«r  tile  paa^age  of  this  act  there  shall  be  an  additional  eemity 
Judge,  in  the  county  of  Kings,  making  tfie  number  of  eouuty  judges  in  aald 
county,  five  instead  of  four  as  heretofore  provided.  This  additional  eonn^ 
Judge  ^all  reedve  the  same  compenBation  as  the  other  county  Judges  in  Kings 
county.  The  powers,  duties  and  jurisdiction  of  such  additional  county  judge 
riiall  bt  co-ordinate  and  co-equal  with  the  county  judges  of  su^  county  now 
in  office.  (Conn^  Law,  t  E3D-a,  as  added  hy  U  IBIS,  oh.  S3,  in  effect  Uarek 
19, 191S.) 


Creation  and  undertaking  of  suirogatfl. 

The  board  of  aupernaors  of  any  county,  except  Eingi,  hating  a  popnlattoa 
exceeding  forty  thousand,  may,  by  resolution  at  a  meeting  thereof,  determlno 
that  the  office  of  sorrc^ate  therein  shall  be  a  separate  office,  and  provide  for 
the  election  of  auch  officer  therein.  The  clerk  of  the  board  shall  immediately 
deliver  the  resolution  to  the  coun^  clerk,  who  shall  file  the  same  in  his  olBea 
and,  within  ten  day*  thereafter,  transmit  a  oertified  copy  thereof  to  the 
secretary  of  state;  and  thereafter  a  surrogate  shall  be  elected  for  such  oounty. 
Every  person  elected  or  appointed  to  the  office  of  surrogate  or  county  judge, 
where  there  Is  no  separate  office  of  Burrogate,  shall,  before  be  enters  upon  Uia 
duties  of  hlf  office,  and  if  appointed,  within  fifteen  days  after  notice  thereof, 
execute  and  deliver  to  the  oounty  clerk  of  hii  oounty  a  joint  and'aeveral  under- 
taking, with  two  or  more  sureties  being  resident  freeiiolders,  to  be  approved 
by  such  clerk,  to  the  effect  that  he  will  faithfully  perform  his  duties  as  sucli 
surrogate,  and  apply  and  pay  over  all  moneys  and  effects  that  may  eome  into 
his  hands  aa  such  surrogate  in  &a  execution  ocf  bis  office;  which  undertaking 
shall  be  immediately  fil^  in  the  ofBca  of  such  oounty  clerk. 

County  Lew,  1  231. 

General  prcvisiona  relating  to  county  afflcera. 

Elective  officers  shall  bo  chosen  at  general  elections.  A  person  In  otSc^ 
when  this  chapter  takes  effect,  shall  continue  to  hold  the  same  until  tb« 
expiration  of  tjte  term  for  which  he  was  elected  or  appointed;  and  a  person 
thereafter  elected  to  any  such  office  on  or  before  entering  upon  the  duties 
thereof,  and  a  person  thereafter  appointed  to  any  such  office' within  ten  daya 
after  notice  thereof,  and  before  entering  upon  the  duties  of  his  office,  shall 
take  and  sulMcribe  before  the  county  clerk,  or  county  judge  of  the  eoon^,  ilM 
constitutional  oath  of  office;  and  the  same,  with  bis  certificate  of  aleertioa  or 
appointment,  riial)  be  immediately  filed  in  the  office  of  Hie  connfy  elcrk 

County  Law,  J  £46. 

Genetal  provialons  idatlng  to  official  bonds  and  nndertaklnga. 

Every  undertaking  required  by  this  chapter  must  be  executed  by  the  aflcar 
or  person  in  whose  behalf  it  is  given,  and  his  sureties,  and  duly  aeknowIadgaA 
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ar  prarm  and  certified,  lud  the  ApproraJ  indorMd  thereoii.  The  parttes 
(secntiDg  the  aame  shall  be  jointly  and  severally  liable,  regardleu  of  it* 
forni  in  th&t  respect,  tor  damages  sustained  by  reason  of  a  breach  thereof. 
Evary  t^cer  or  board  required  to  approve  an  nndertaking  may  ezamine  each 
■urety  thereto  under  oath,  and  shall  not  approve  the  same  unleaa  the  suretiei 
are  (reeholdera  of  the  state  and  jointly  worth  over  and  above  their  debta  and 
tiabilities  at  least  double  a  sum  which  such  officer  or  board  may  fix  upon  and 
insert  in  the  undertaking  as  reasonably  sufficient  to  indemnify  the  county, 
and  every  person  who  may  be  or  became  interested  therein,  or  in  any  breach 
thereof.  Official  iMinds  and  undertakings,  including  the  bonds  o{  executors, 
admitustratore,  guardians  and  trustees,  required  by  taw  to  be  filed  in  the 
office  of  the  county  clerk  or  sarrogate,  shall  also  be  recorded  in  such  o^Oes 
respectively,  in  a  book  to  be  provided  and  kept  in  each  of  such  offices,  to  be 
designated  "  book  of  official  bonds  and  undertakings."  The  county  clerk  and 
surrogate's  clerk  riiall  respectively  be'  entitled  to  the  same  fees  for  auoh 
recording,  as  are  allowed  to  county  clerks  for  recording  conveyances,  except 
that  in  counties  where  the  surrogate's  clerk  receives  a  eolary  as  full  co»- 
pensation  for  hia  services  he  aboil  not  be  entitled  to  any  fee  for  such  aerrioea. 
County  Law,  S  247. 

Tonn  af  afle*  ot  oltr  nparrlaova. 

The  term  ot  office  of  each  supervisor  hereafter  elected  in  a  cit;  sholl,  not- 
withstanding the  provisions  of  such  city  charter,  be  two  years,  and  a  supcr- 
visor  ahsU  only  Ke  elected  in  auch  ei^  each  second  year  thereafter,  except  t* 
AH   vacancies. 

General  City  Law,  E  t. 

Kemovo)  of  appointlTe  ofSceri  In  dtlea  of  the  third  daut  ' 

,  No  officer  heretofore  or  hereafter  appointed  by  the  mayor  of  a  citf  of  the 
third  class,  or  nominated  and  appointed  by  such  mayor  by  or  with  the  con- 
sent of  the  common  council  of  such  city,  shall  be  removed  or  suspended  from 
offi<«  without  the  approval  of  auch  mayor,  such  approval  to  be  in  writinei 
and  filed  with  the  city  clerk. 

(General  City  Law,  !  i,  added  by  L.  1B13,  ch.  770.    In  effect  May  27,  1813.) 
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There  aball  be  elected  by  the  qtulifted  eledxm  of  Uu  oilj,  a  auTor,  tonp- 
troller,  treasurer,  preaident  at  tbe  common  oounett  and  (our  asMsw^a.  There 
nhall  be  elected  by  tbe  qualifled  electors  of  each  ward  of  the  city  an  aldermsm 
and  a  anpervieor.  There  ahall  alio  be  elected  by  th»-^ualifi<d  elector*  at  the 
city  and  of  the  warda  thereof  such  other  officera  aa  may  be  provide4  ^  1>«. 
'    Second  CIosi  Cities  Law,  i  11. 

Torma  of  oSoa  la  aAOoad  «!«■■  oltlM. 

The  term  of  office  of  each  elective  officer,  unleaa  ekcted  to  fill  a  Taeaoey 
thei)  extating,  ahall  commence  on  the  first  day  of  January  next  auceeedlng  hta 
election.  The  term  ot  office  of  each  appointive  officer  ahall  commence  on  tlw 
day  succeeding  bie  appointment  unleaa  a  different  date  is  apecified"  in  the 
certificate  of  appointment.  Tbe  4enu  of  office  of  tbe  mayor,  comptroller, 
treasurer  and  president  ot  the  common  council  shall  be  tWo  years,  ne 
term  of  ofBce  of  alderman  and  superrisor  shall  be  tno  years.  He  term  of 
office  of  the  assessors  shall  be  tour  years,  except  that  at  tbe  city  election  flrat  . 
held  in  the  city  after  the  same  shall  have  become  a  city  ot  the  aeoond  class 
and  the  provisions  of  this  chapter  relating  to  the  election  of  its  officers  ahall 
have  become  applicable  thereto,  two  of  tbe  aaseseora  ahall  be  elected  for  a 
term  of  two  yaars  and  two  for  a  term  ot  four  years.  The  term  of  ofllce  of 
"  the  corporation  counsel,  city  engineer,  commissioner  of  public  works,  conunla- 
eioner  of  charities  and  sealer  of  weighte  and  meaaures  shall  be  tfro  years, 
unless  sooner  removed  by  the  mayor.  Where  the  term  of  office  of  an  ap- 
pointive officer  is  not  apeciflcslly  fixed  by  statute  it  shall  be  deemed  to  con- 
tinue only  during  the  pleasure  of  the  officer,  officers,  board  or  body  autfaocined 
to  make  the  appointment.  y 

Second  Clasa  Cities  I«w,  }  13. 

Ete^tloB*  Ul  asoond  eliui  oitlaa.  '' 

All  elections  of  city  officers,  including  supervisors  and  judicial  officers  of  a 
city  court  or  interior  local  court,  shall  be  held  on  <he  Tuesday  Aioceedtng 
the  first  Monday  in  November,  and,  except  to  fill  vacancies,  in  an  odd-num- 
bered year.  All  such  elections  ahall  be  held  at  tbe  same  time  and  places  aa 
tbe  general  election  held  in  such  year,  and  shall  be  conducted  in  all  respects 
in  the  same  manner  aa  general  elections  in  cities  are  required  tA  be  conducted, 
and  all  the  provisions  of  law  relative  to  such  elections  shall  be  applicable  to 
the  election  for  officers  of  the  city.  In  case  of  the  failure  to  elect  an  elective 
city  officer,  except  as  otherwise  provided  herein,  the  office  shall  be  deemed 
to  be  vAnnt  for  the  purpow  of  choosing  a  snrccssor  and  the  vairuiey  shall 
be  filled  in  the  manner  provided  herein  for  the  fltling  of  a  vacancy  in  au^ 
office  happening  otherwise  than  by  expiration  of  t 

Second  Clasa  Cities  I.bw,  i  14. 

Vaoanoles  In  aeeond  oikaa  oltlaa. 

If  a  I'aeancy  shall  occur,  otberwiae  than  by  expiratii 
(iDicc  of  the  city,   including  that   ot  supeniaoT,   the 
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peraoD  to  fill  such  vacancy.  Th«  person  so  appointed  to  such  tmmicj,  K 
th«  office  be  not  made  electivs  b^  the. constitution,  shall  hold  office  for  the 
bklance  of  the  unexpired  tenn.  If  the  office  be  made  elective  by  the  eon- 
sUtution,  the  term  of  office  of  the  peraon  so  appointed  Bhall  be  until  the 
commencement  of  the  political  jear  next  succeeding  the  first  annual  election 
after  the  happening  of  the  vacancjr  at  trhich  a  successor  can  be  elected,  and 
a  successor  for  the  balance  of  the  unexpired  term,  if  any,  shallow  chosen  at 
the  next  oitf  election  happening  not  less  than  twenty  days  after  such  yacsncy 
oecuM.  'if  a  vacancy  shall  occur  in  aa  appointive  office  of  the  city,  other- 
wise, than  hy  expiration  of  term,  the  office,  officers,  board  or  bod;  authorized 
to  ni'ake  appointment  to  office  for  the  full  term  shall  appoint  a  person  to  fill 
snch  vacancy  for  the  balance  of  the  unexpired  term. 
Second  Class  Citie«  Law,  S  10- 

OSaiml  nadartaklBKB  la  •■a*ad  elaaa  alUe*.       ^ 

No  person  elected  or  appointed  to  a  city  office  shall  enter  upon  or  continue 
in  the  discharge  of  the  duties  of  his  office  until  he  shall  have  executed  and 
filed  with  the  city  clerk  the  official  undertaking,  if  any,  required  to  be  given 
and  the  same  sbal)  have  been  approved  as  to  its  form  and  validity  by  the 
Mtrporation  counsel  and  as  to  the  sut^ciency  Of  the  sureties  by  the  mayor. 
All  such  undertakings  shall  be  recorded  in  the  office  of  the  city  clerk.  In 
addition  to  the  city  officers  required  in  this  chapter,  or  otherwise  by  law,  to 
give  official  undertakings,  the  common  council  may  require  any  other  city 
officer  to  ^ve  an  official  undertaking  in  such  penal  earn  and  with  such  con- 
ditions and  sureties  as  it  shall  direct  and  approve.  It  may  also,  in  a  proper 
ea*e,  require  an  undertaking  of  any  officer  in  addition  to  that  required  by  law. 
The  mayor  shall  examine  the  sufficiency  of  the  proposed  auretien  of  any  officer 
or  person  from  whom  an  official  undertAking-  is  required  and  may  require 
anch  aureUea  t^  he  examined  on  oath  as  to  their  property  qualifications  and 
liabilities.  The  deposition  of  each  surety  shall  be  reduced  to  writing,  sub- 
scribed by  him,  certified  by  the  officer  administering  the  oath  and  annexed  to 
and  filed  with  the  undertaking.  In  case  any  city  officer  shalt  fail  to  file  the 
required  official  undertaking,  if  an  elective  officer,  within  thirty  days  after 
receipt  of  hisjsertificate  of  election,  and  if  an  appointive  officer,  within  fifteen 
days  after  receipt  of  notice  of  his  appointment,  the  office  shall  be  deemed  to  be 
vacant  and  the  vacancy  shall  he  filled  in  the  manner  herein  provided  for  the 
filling  of  a  vacancy  therein  happening  otherwise  than  by  expiration  of  term. 
The  official  undertaking  of  a  city  officer  shall  not  be  a  lien  upon  real  estate 
owned  by  him  or  the  sureties  on  such  undertaking. 

Second  Class  Cities  Law,  }  IB. 

Active  May**  in  aeeoMd  elaaa  altioa. 

Whenever  there  shall  be  a  vacancy  in  the  office  of  mayor,  or  whenever  by 
reason  of  •icknesa  or  absence  from  the  city  the  mayor  shall  he  prevented  from 
attending  to  the  duties  of  the  office,  the  president  of  the  common  council  shall 
act  as  mayor  and  possess  all  the  rights  of  mayor  during  such  period  of  dis- 
ability or  abaence.  In  case  of  a  vacancy  in  the  office  of  mayor  be  shall  so  aet 
until  noon  of  the  first  day  of  January  next  succeeding  the  election  at  which 
Uie  mayor's  successor  shall  be  chosen.  It  shall  not  be  lawful  for  the  president 
of  the  common  council  when  acting  as  mayor  in  consequence  of  the  sbsence  or 
■idmesa  of  the  mayor  to  exercise  any  power  of  appointment  or  removal  from 
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oOm  nnlen  lueh  aidcneiB  or  ^baenee  afaall  liAve  a 
thirtj  days;  or  t6  aiga,  mpprove  or  disapprore  an; 
mlcM  such  aickneu  or  abtenec  shall  have  ooDtiuiwd 
Bfaw  daje. 

SMond  CIas«  Citioa  Law,  S  fil. 

PeUira  ivatlM  la  laaMMd  al*n  altlM. 

There  Bhall  be  one  juatioe  of  the  court  to  be  kno 
Said  office  shall  be  fllled  by  election  by  the  elector* 
election.  The  term  of  the  polioe  justice  shall  be  eix  j 
an  fannual  salary,  to  be  fixed  by  the  board  of  estimate 
Tided,  however,  that  if  the  city  does  not  have  or  is  i 
bave  more  than  one  officer  possessing  the  jurisdicti 
seMions,  such  salary  shall  be  fixed  at  not  less  than  t1 
per  annum.  If  a  police  justice  in  any  city  ehall  have 
than  twelve  conBccutive  yean,  the  board  of  estimate 
notwithstanding  the  jrrovisions  of  section  seventy-four 
the  salary  of  such  juBtice,  Irora  time  to  time,  durii 
take  effect  at  the  time  of  any  such  increase  or  from 
of  the  current  calendar  year,  as  the  board  may  deterr 
eligible  for  election  to  the  office  of  pqlice  justice  unl 
has  been  an  attorney  of  the  supreme  court  of  the  i 
case  of  tlie  absence  or  disability  of  the  police  justicf 
office,  any  city  judge  or  judge  of  the  municipal  court 
of  the  office  until  the  police  justice  retuma,  his 
vacancy  ia  filled. 

Second  Clnsa  Cities  Law,  S  181.  Amended  by  L 
March  2S,  ISU. 

PoUae  Jvatlo*  TROMBor,  boir  Uled  la  ■aevBd  el 

When  a  vacancy  shall  occur,  otherwise  than  by  ej 
office  of  police  justice,  the  same  shall  be  filled,  for  the 
term,  at  the  nest  city  election  happening  not  less  ths 
Tsoane;  occurs.  Until  such  vacancy  shall  be  so  filled, 
a  qualified  attorney  to  fill  the  tame,  who  shall  hold 
•f  Jannary  after  the  election  at  which  his  si 

Saeond  Clus  Cities  Law,  f  182. 
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The  e1«ctara  of  a  lomi  •hall,  biennially,  on  the  second  Tuesday  of  F«brau7, 
MMmble  and  bold  meetings  at  euch  place  in  the  town  as  tbe  electore  tbereof 
at  tbeir  biennial  town  ideeting  ahaJl,  from  time  to  time,  appoint.  If  ^  place 
ahall  have  been  fixed  for  eucb  meeting,  the  same. ehall  Iw  held  at  tbe  place  of 
tbe  Uat  town  meeting  in  tbe  town  or  election  district,  when  town  meetings 
qt  a  town  are  held  in  election  districts,  lie  board  of  superrisora  of  any 
eoimtj  may,  by  reaglntion,  fix  a  time  when  tbe  biennial  town  meetings  4n  auob 
county  shall  be  bald,  whieh  shall  be  either  on  some  day  between  the  first  day 
of  February  and  tbe  first  da;  of  May,  inclusive,  or  on  tbe  first  Tuesday  after 
the  first  Monday  in  November  of  an  odd  numbered  year. 

Town  Law,  |  40. 

**'nTtr*~t  date  of  towm  ^eettec- 

A  town  may  change  tbe  date  of  its  town  meeting  to  the  first  Tuesday  after 
tbe  first  Monday  in  November,  Jcnown  as  general  election  day,  l>y  adopting  a 
proposiUon  therefor  at  a  regular  town  meeting.  Such  a  proposition  may  be 
eubmitted  by  the  town  board  on  its  own  motion,  and  shall  be  submitted  by 
■ueb  board  on  tbe  written  application  of  twenty-five  taxable  voters  of  tbe 
town.  The  proposition  must  be  submitted,  voted  on,  and  the  result  canvassed 
ae  prescribed  by  section  forty-eight.  If  it  be  adopted  a  certificate  to  that 
effect  shall  be  filed  by  the  town  clerk  within  ten  days  thereafter  in  tbe  office 
of  tbe  county  clerk  and  also  with  tbe  clerk  of  the  board  of  supervisors.  If  the 
proposition  be  adopted  tbe  first  town  meeting  shall  be  held  on  general  election 
day  id  the  next  calendar  year,  and  the  terms  of  all  officers,  except  jnstiees 
of  the  pence  and  assessors,  elected  on  the  day  of  the  adoption  of  the  proposition, 
shall  expire  on  the  day  of  sucb  first  meeting.  Thereafter  town  meetings  in 
snch  town  shall  be  held  biennially  on  general  election  day  in  tbe  manner  pre- 
scribed by  this  chapter,  except  that  after  five  years  from  tbe  first  meeting,  the 
towi^  meeting  may  in  like  manner  change  from  such  general  eletion  to  any  otber 
'day  autborined  by  law.  Tbe  term  of  office  of  all  officers,  except  justices  of  tbe 
peace,  in  a  town  which  under  this  section  changes  its  town  meeting  to  general 
election  day,  shall  be  two  years  from  the  date  of  their  election,  except  that  the 
term  of  an  asaeseor  elected  on  such  day  shall  be  for  two  or  four  years,  as  the 
ease  may  be,  from  the  date  of  such  election. 

Town  Law,  S  41,  as  amended  By  L.  1919,  ch.  271,  in  effect  July  I,  1010. 

Flae*  of  town  maetlBg. 

Hie  electors  of  a  town  may,  upon  the  application  of  fifteen  electora  therein, 
to  be  filed  with  the  town  clerk  twenty  days  before  a  biennial  town  meeting  is 
to  be  held,  determine  at  such  meeting,  by  ballot,  where  future  town  meetings 
shall  be  bold.  Where  town  meetings  in  any  town  are  held  in  separate  election 
diatrieta,  tbs  electors  of  each  district  may,  at  a  biennial  tnm  meating,  deter 
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mine  by  resolution  where  its  future  town  metings  eball  bi 
BO  designated  ahall  thereafter,  and  before  tbe  close  of  the 
meetlDg,  be  destroyed,  or  for  any  .reason  become  unfit  for 
any  reason  be  used  for  such  purpoEie,  the  town  board  shall 
some  other  suitable  place  for  holding  such  town  meeting  i 
tion  district,  as  the  case  may  be.  The  proTisiona  of  th 
apply  to  towns  in  counties  where  tbe  town  meetings  are  hi 
AS  general  elections. 

Town  Law,  %  42.  ** 

Powers  of  town  meetiiis. 
The  electors  of  each  town  may,  at  their  biennial  town 

1.  Detennine  what  number  of  constables,  not  exceedii 
masters  aheil  be  chosen  in  their  town  for  the  then  enauin 
that  in  a  town  of  a  county  containing  two  hundred  thoi 
lesH,  according  to  the  last  federal  census  or  atnte  enum 
city  of  tlie  first  claaa  containing  a  population  of  over  one 
of  mnstables  to  be  bo  determiped  shall  not  exceed  four; 

2.  Elect  such  town  officers  as  may  be  required  to  be  cl 

Town  Law,  g  43,  amended  by  L.   1917,  ch.  40. 
Few  of  town  fli*etlBC  t«  All  TKVKBoy  la  •■•• 

If  there  shall  be  any  vacancies  in  the  office  of  justice 
town  at  the  time  of  holding  its  biennial  town  meeting,  pel 
be  chosen  to  fill  such  vacancies,  who  shall  hold  their  office 
the  anespired  term  for  which  they  are  respectively  elected 

Town  Law,  g  44,        ' 

Hotlo«a  «f  town  mactlnB. 

No  previous  notice  need  be  given,  of  the  biraniat  town 
town  clerk  shall,  at  least  twenty  daya  before  the  holding 
meeting-cause  notice  thereof,  under  his  hand,  to  be  posted 
'  least  four  of  tbe  most  public  places  in  the  town  and  to  ti 
each  week  for  two  couaecutive  weeks  immediately  prior  fc 
meeting  in  two  newspapers  published  in  such  town;  if  tiif 
paper  published  in  such  town  then  in  such  newspaper  an< 
published  in  the  county,  having  the  largest  circulation 
there  be  no  newspaper  published  in  ench  town  then  in  < 
published  in  tbe  county,  having  the  largest  circulation  ii 
notices  shall  specify  the  time,  place  uid  purposes  of  tbe  ni 
Town  Law,  J  47. 

PraaldliiK  offloera  of  town  >Be«tln(. 

The  justice  of  the  peace  of  each  town  shall  attead  ever} 
therein,  except  where  such  town  meetings  are  held  at  the 
elections,  and  such  ot  them  as  shall  be  present  shall  presi 
and  see  that  the  same  is  orderly  and  cegularly  conducted, 
like  authority  to  preserve  order,  to  enforce  obedience  and 
orderly  conduct,  as  is  possessed  by  the  board  of  inspectors  s 
If  there  be  no  justice  of  the  peace  at  such  meeting,  then  ( 
be  chosen  for  that  purpose  by  tbe  electors  present  shall  pre 
|Hke  powers  as  justices;  such  person  appointed  shall  tak< 
J^U  t>t  ofiiee  before  entering  upon  his  duties  as  sucb  presii 
^V    WD  Law,  1  49. 
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The  town  clerk  lut  befora  elected  or  appointed,  or,  if  he  be  abaent,  •ueb 
pnaon  bs  •ball  be  eboMn  by  the  electors  preecnt,  ahsll  be  the  clerk  of  such 
town  meeting,  except  when  held  at  the  time  of  a  general  election,  and  ehall 
keep  faithful  minute*  of  its  proceedings,  in  which  he  shall  enter  at  length 
erery  order  or  direction,  a^d  all  rules  and  regulation!  made  bjr  such  meeting; 
•ueb  penon  choeen  b;  the  electors  present  shall  take  the  eonsUtutioBa]  oatfa 
of  office  before  entering  upon  his  duties  a*  such  clerk. 

Town  Law,  {  60. , 

Dumtlan  of  town  ^wetlac* 

Town  meetings  shall  be  kept  open  for  the  parpoee*  of  voting  in  the  daytime 
ottlf,  between  tbe  rising  and  setting  of  the  aun,  and,  if  necessary,  may  be  oon- 
tinued  by'a  vote  o(  the  meeting  during  the  next  day,  and  no  longer,  and  be 
adjourned  to  another  place  not  more  than  onc'tourth  of  a  mile  from  the  place 
where  it  was  appointed. 

Town  Law,  f  SI. 

ProelMMitlvK  of  opealBc  and  oloatas  polls  of  tawB  B*«tt>c* 

Before  the  electors  aball  proceed  to  eject  any  town  officer,  proclamation 
sball  be  made  of  the  opening  of  tbe  polls,  and  proclamation  shall  in  like  man- 
ner be  made  of  each  adjournment  and  of  tile  opening  and  closing  of  the  polls 
until  tbe  election  be  ended. 

Town  Law,  j  62. 

ttm»liSostloB  of  elootor  ttt  town  noetlBC. 

An  elector  of  a  town  shall  not  be  entitled  to  vote  by  ballot  upon  any  propo- 
sition tor  the  raising  or  appropriation  'bf  money,  or  the  incurring  of  any  town 
liability,  unless  he  or  his  wife  is  the  owner  of  property  in  the  town,  nsssased 
to  him  or  her  upon  the  kat  preceding  assessment -roll  thereof. 

Town  Law,  1  63,  as  amended  by  L.  1913,  ch.  124.    In  elfect  March  25,  1913. 

When  women  are  qnalified  to  vote. 

A  woman  who  puatiiisses  the  qualifications  to  vote  for  town  officers,  except 
the  qualification  of  afx,  and  who  is  the  owner  of  property  in  the  town 
assessed  to  her  upon  Die  last  preceding  assessment- roll  tlii^reof,  is  entitjed  to 
vote  upon  a  proposition  to  raise  money  by  tax  or  assessment.  . 

Town  I«w,  E  66,  as  amended  by  L.  1913,  ch.  124.    In  effect  Harcfi  26,  1913. 

BalloU  for  fall  tenn  and  vasandea.  * 

When  the  electors  of  any  town  are  entitled  to  vote  for  a  justice  of  the 
peace,  to  &11  a  vacancy  caused  otherwiae  than  by  expiration  of  term,  each 
elector  may  designate  upon  his  ballot  tbe  person  intended  for  a  full  term  and 
for  a  vacancy,  and  if  there  are  two  vacancies,  they  may  be  designated  as  the 
longer  and  the  shorter  vaeaney;  and  if  three  vacancies,  the  longer,  shorter  and 
shortest  vacancy;  and  eacii  ]rersi>n  having  tlie  greatest  number  of  votes  with 
reference  to  each  designation  shall  be  deemed  duly  elected  for  the  term  or 
vacancy  designated.  If  ballots  are  voted  without  designation,  the  first  name 
on  the  ballot  shall  be  durmed  as  intended  for  tlie  full  term  of  the  office  voted 
for,  the  second  name  fur  the  longer  vacancy,  the  third  name  for  the  shorter 
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TuatM^  and  the   fourth   name  tor  the   ■bortest  Tacancy.     The  prorisioiii  of 
tlii*  MCtion  ihall  apply  to  new  towos  erected;  and  offioera  to  be  elected  in 
mob  towni,  except  for  %  full  term,  thall  be  deemed  elected  to  (111  TUMieieft. 
Town  Law,  |  fit.     ' 

Metlivd  of  toUbb. 

All  votet  in  town  meetlogB  upon  taty  propmition  to  raiie  or  approprUta 
money  or  incur  any  town  liabili^  neeeding  five  hundred  dollan  aball  be  by 
ballot;  If  five  hundred  dollars  or  less  may  be  viva  voee,  nnlsM  ballot  is 
required  by  the  law  authorizing  the  expenditure. 

Town  Law,  (67,  , ' 

B«llotlss. 

JHien  the  electors  Tote  by  ballot,  except  in  towns  where  the  biennial  town 
tings  are  held  at  the  time  of  general  elections,  all  Uie  otBeera  voted  for 
sball  be  named  in  one  ballot,  which  ehall  contain  written  or  printed,  or  partly 
written  or  partly  printed,  the  names  of  the  persons  voted  for,  and  the  offices 
to  which  such  persons  are  intending  to  be  elected,  and  shall  be  delivered  to  the 
presiding  officers  so  folded  as  to  conceal  the  contents,  and  shall  be  depoatted 
by  such  officers  in  a  box  to  be  constructed,  kept  and  disposed  of,  as  near  as 
may  be,  in  the  manner  prescribed  in  the  election  law. 
Town  Law,'!  68. 

BKlIotiiiK  OB  Usbivay  q««Btlaaa  irbere  *UlKce  Is  aepanite  xomi 
dlatriet. 

When  any  town  shall  have  within  its  limits  an  incorporated  village,  con- 
stituting a  separate  road  district,  exempt  from  the  supervision  and  contnd 
of  the  commissioners  of  highways  of  the  town,  and  from  payment  of  any  tax 
fbr  the  salary  or  fees  of  said  cammissioners,  and  from  payment  of  any  tax  tor 
the  opening,  erection,. maintenance  and  repair  of  any  highway  or  bridge  of  said 
town,  without  the  limits  of  gaid  village,  no  residents  of  euch  village  shall  vote 
at  any  biennial  or  special  election  in  such  town  for  ,Any  commissioner  of  hi^- 
ways  for  said  town,  nor  tor  or  against  any  appropriation  for  the  opening, 
laying  out,  maintenance,  erection  or  repair  of  any  highway  or  bridge  in  said 
town,  without  the  limita  of  said  village.  At  the  biennial  electtona  in  such 
towns,  the  names  of  candidates  for  the  ofllee  nf  highway  commissioner  shall 
be  printed  on  a  different  ballot  from  the  one  containing  the  names  of  candi- 
dates for  other  town  oQices.  Such  ballots  shall  be  indorsed  "  commissioner  of 
highways."  and  sbaU  'be  deposited,  when  voted,  in  a  separate  ballot  box,  wh]di 
also  shall  be  marked  "  commissioner  of  highways."  Buch  ballots  and  ballot 
box  shall  be  furnished  by  the  officers  now  charged  by  law  with  tliat  du^  at 
town  elections. 

Town  Law,  J  60. 

TrkBssotloB  of  bvalaesB  ftt  t«wm  Mteetfac  not  rea«irl«c  m  ballot. 

The  business  of  the  towns  which  requires  a  vote  of  the  people  otherwise 
than~by  ballot  shall  be  commenced  at  twelve  o'clock  noon  ot  the  day  of  ue 
biennial  town  meeting  and  completed  without  adjournment.  No  question 
involving  the  expenditure  of  money  shall  be  introduced  after  two  o'clock  in 
the  afternoon  of  the  same  day.    All  questions  upon  motion  made  at  town  nieafc- 
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town,  to  be  therein  conducted  by  the  inspectora  of  electioB  thereof,  instckd  of 
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the  juaticet  of  the  peace  of  the  town;  or  mxj  authorize  the  town  botrd  to 
divide  Buoh  tonn  into  two  or  more  joint  electioD  dietrteta,  aa  proTJded  in  this 
iectjon.  The  town  board  of  aojr  town  which  has  been  bo  authoriied  majr 
divide  euch  town  inU^  two  or  more  joint  election  dietriete,  for  the  purpoae  of 
holding  town  meetings  therein,  but  such,  diatricts  ahall  be  conetituted  b;  com- 
bining the  election  dietricte  in.euch  town.  If  the  town  board  of  unj  town 
■hall  divide  Buch  town  into  joint  elecUon  diatricta  in  pursuance  of  this  aectioD, 
sucli  board  shall  select  from  the  inspectori  of  election  for  such  town  foor 
inspectors  residing  therein,  not  more  than  two  of  whom  shall  belong  to  the 
same  political  partjr,  for  each  of  such  election  diatricts  as  to  coostituted.  If 
a  town  shall  hold  its  town  meeting  in  more  than  one  district,  the  inspectors 
of  each  of  such  districts  shall  appoint  one  poll  clerk,  and  in  the  conduct  of 
such  meetings  they  shall  have  the  same  powers  and  duties  as  the  justices  of 
the  peace  and  town  clerk  have  at  the  biennial  town  meetings  presided  orer 
by  them.  No  town  officer  shall  be  required  to  make  or  render  any  report, 
statement  or  abstract  at  a  town  meeting  when  held  in  separate  or  joint  elec- 
tion districts.  At  the  close  of  the  polls,  the  inspectors  shall,  forthwith  publicly 
canvass  the  ballots  cast,  and,  without  postponement  or  adjournment,  make  a 
full  and  true  statement  of  the  whole  number  so  cast  for  each  and  ever;  candi- 
date for  an  office  balloted  for,  and  of  the  whole  number  of  votes  for  and  against 
every  question  or  proposition  voted  upon  at  such  town  meeting.  The  rold 
and  protested  ballots,  and  the  voted  ballots  other  tJian  void  and  protested, 
shall  be  preserved  and  disposed  of  by  the  inspectors  in  the  manner  provided 
by  section  three  hundred  and  fifty-three  of  the  election  law.  Such  stat«ment 
shall  be  made  in  the  same  form  as  statements  by  such  inspecters  of  the  vot«s 
cast  at  general  elections,  and  shall  be  signed  by  the  inspectors  and  delivered 
by  one  of  their  number,  selected  by  them,  for  that  purpose,  to  the  justices  of 
the  peace  and  town  cleric  of  the  town,  who  shall  convene  and  receive  the  same 
at  the  ofRce  of  the  town  clerk,  on  the  day  next  folhiwiag  the  town  meeting,  at 
ten  o'clock  in  the  forenoon.  Such  justices  and  clerk  shall  then  and  titere 
rccanvasB  such  votes  from  the  statements  of  the  inspectors  of  the  several  sepa- 
rate or  joint  election  districts  so  delivered  to  them,  and  thereupon '  appoint 
in  writing  the  inspectors  of  election,  and  read  and  enter  the  results  in  the 
ssme  manner  as  required  of  them  at  the  close  of  the  canvass  of  a  town  meeting 
presided  over  by  them.  When  the  electors  of  a  town  have  determined  to  hold 
their  town  meetings  in  separate  or  joint  diatricts,  they  may  again,  upon  the 
written  application  of  twenty-five  electors,  at  a  biennial  town  meeting,  deter- 
mine by  ballot  to  return  to  the  former  system  of  holding  but  one  poll  at  their 
town  meetings,  and  thereupon  their  town  meetings  shall  be  held  at  but  one 
polling  place  in  said  town,  but  such  changes  shall  not  be  made  oftener  than 
once  in  five  years. 
Town  Law,  J  65. 

TruMaotiaB  of  bnalnaaa  la  town  meetliiK  by  election  diatrtvt*  not 
reqnlrlnB  ft  bnllot. 

Any  proposition  to  be  submitted  to  and  voted  upon  by  the  electors  of  a  tows 
at  any  town  meeting,  which  is  not  required  to  be  voted  upon  by  ballot,  may 
bo  submitted  to  the  electors  of  the  town  voting  in  separate  or  joint  election 
districts  of  the  town  meeting,  but  the  vote  upon  any  such  proposition  shall 
be  taken  by  a  division  of  the  electors  present  and  voting  thereon;  and  the 
inspectors  shall  count  the  number  of  electors  so  voting  in  favor  of  such  proplK 
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titloB,  aad  tba  avtnbn  lo  Toting  sgaitiBt  the  laiiM,  and  iIirII  enter  in  the 
«tat«raent  o{  the  result  of  the  town  meeting  held  in  such  diatrirt  a  ■tktemenk 
of  the  propoiition  ho  voted  upon,  and  the  number  of  votes  m  cut  in  [ttTor  of 
and  against  the  aame  and  certify  nlth  the  statemant  that  the;  are  required 
to  certify  and  return  to  the  iuaticea  of  the  peace  and  town  elerk  of  the  tan. 
No  such  proposition  shall  be  bo  voted  npon  nnleie  notice  that  such  vote  will 
be  taken  haa  been  published  t^  the  town  elerb  at  leaat  one  week  before  the 
town  meeting,  in  a  newapaper  publiahed  in  the  town,  if  an;  aueh  ie  published 
therein,  and  aueh  notioe  shall  also  be  posted  for  the  same  lengU  of  time  at 
the  place  where  the  poll  of  the  town  meeting  is  to  be  held.  In  each  separate  or 
joint  election  district,  and  shall  be  publicly  read  by  the  inipectors  to  the  votera 
present  before  any  sucb  vote  is  taken.  Any  elector  of  the  town  may,  by  a 
written  application  filed  with  the  town  clerk  at  least  ten  days  before  the  town-- 
meeting  is  to  be  held,  require  such  notice  to  be  given  by  the  town  clerk.  Ever; 
snch  proposition  shall  be  submitted  to  a  TOto,  commencing  at  the  hour  of 
twelve,  noon,  and  continuing  until  all  such  propositions  have  been  voted  upon, 
and  ever;  such  proposition  shall  be  submitted  to  the  rate  of  the  electors  of  the 
town  at  the  poll  of  ever;  separate  or  joint  election  district  in  the  town. 
Town  Law,  |  60. 

Tows  mootlBK  •*  tiako  «f  Konerml  eleetloa. 

If,  in  an;  town,  the  biennial  town  meeting  is  held  ati  the  same  time  as  tba 
general  election,  such  town  meeting  shall  be  held  in  the  election  districts  of 
sucb  town,  and  be  conducted  b;  the  inspectors  of  election  thereof.  At  the 
close  of  the  polls  at  any  such  town  meeting,  the  inspectors  shall  proceed  to 
canvass  the  votes  for  the  candidates  for  the  several  town  offices  in  the  election 
districts  where  such  town  meeting  was  held,  in  the  aame  manner  aa  the  votea 
for  other  candidates  cast  at  the  general  election  are  canvassed.  The;  shall 
make  a  statement  of  the  whole  number  of  votes  cast  for  each  candidate  for  a 
town  office  and  deliver  the  same  to  one  of  the  justices  of  the  peace  of  the 
town,  and,  on  the  Thursda;  succeeding  such  town  meeting,  such  votes  shall  be 
recanvaased,  the  additional  inspectors  of  election  In  each  district  aball  be 
appointed,  and  the  reeult  of  the  election  declared  as  provided  b;  section  eix^- 
five  of  this  chapter.  In  case  of  a  contest  or  other  proceeding  in  which  the 
validity  of  the  election  of  a  town  officer  in  an;  such  town  Is  in  controversy, 
the  ballots  cast  at  an;  town  meeting  and  election  ma;  be  examined  and 
recounted,  aa  provided  iij  law,  in  case  of  other  officera  elected  at  general 
elections. 

Town  Law,  |  67. 

BftUota  mt  town  aieetlnc  beld  *t  tbne  of  samerkl  alsetloa. 

At  town  meetings  in  towns  held  at  the  same  time  as  general  elcctiona,  tha 
names  of  all  candidates  for  town  offices  shat)  be  voted  for  in  the  same  manner 
and  on  the  aame  ballot  as  candidates  for  other  offices  voted  for  thereat. 

Town  Law,  9  6B, 

QnalUcmtlox  of  Toter  ftt  town  ntoetlvc  held  ftt  tlaie  cf  Kenar*l 
•lectton. 

At  a  town  meeting  held  at  the  time  of  a  general  election  no  person  shall  be 
allowed  to  vote  for  candidates  for  town  officers  who  is  not  registered  aad 
entitled  to  vole  at  such  general  election. 

Town  I«w,  I  09. 
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TOWN  OFFICERS. 

Town  offlcera. 

Except  as  otherwise  provided  in  this  Bertion,  there  thatl  -be  elected  at  the 
bienDial  tovm  meeting  in  each  town,  b;  ballot,  one  BUpepisor,  one  town  ele^, 
two  justices  of  the  peace,  two  sBsessors,  one  collector,  one  or  two  overseers  of 
the  poor,  not  more  than  five  constableR  snd  one  superintendent  of  highways, 
excepting  that  in  towns  which  shall  have  adopted  a  resoIutioD  that  thereafter 
aueh  town  superintendent  stiall  be  appointed  \>j  the  town  board,  pursuant  to 
the  provisions  of  section  fortj-one  of  the  highway  law,  he  shall  be  appointed 
aa  therein  prescribed.  Provided,  however,  that  in  towns  in  a  county  contain- 
ing two  hundred  thousand  or  !e>is  inhabituuts,  uctoT^Jng  to  the  last  federal 
eenaus  or  state  enumeration,  adjoining  a  city  of  the  first  class  containing  a 
population  of  over  one  million,  the  town  siipcrinlcnilent  of  highways  hereafter 
elected  or  appointed  shall  hold  office  for  the  term  of  four  years;  and  provide 
further  that  in  a  town  of  any  such  county  not  more  than  four  constables  shall 
Eie  hereafter  elected  at  the  biennial  town  meeting.  At  the  flrst  biennial  town 
meeting  in  each  t«wn,  after  this  section  as  hereby  amended  takes  effect,  two 
assessors  shall  be  elected  to  hold  office  for  two  years  and  one  assessor  to  hold 
eflice  for  four  years.  Of  the  two  assessors  chosen  at  any  subsequent  biennial 
tows  meeting  in  each  town,  one  shall  be  elected  to  hold  office  for  two  years 
•ikd  one  to  hold  of&ce  for  four  years. 

Town  Law,  ■  80,  as  amended  by  U  1910,  ch.  871;  L.  1916,  cb.  34S;  L.  1917, 
eh.  44. 

Eliglbllitr  of  town  officers. 

Every  elector  of  the  town  shall  be  eligible  to  any  town  office,  except  that 
inspectors  of  election  shall  also  be  able  to  read  and  write.     But  no  county 

treasurer,  i,:i[Hvinterdpiit  of  the  poor,  school  conimisa inner,  trustw  ijf  a  school 
distri't.  nr  United  ^'liitcj  loan  '■nn-Tiiissioni'r,  shall  be  eligible  to  the  office  ol 
Bupervinnr  of  ntiv  town  or  ward  in  this  state. 
Town  L41W,  S  el. 

Term  «f  office. 

Bupervisont,  town  clerks,  town  superintendents  of  highways,  coltectora,  over- 
seers of  tbe  poor,  inspcetors  of  election  and  constalilcs,  when  elected,  shall 
hold  their  respective  offices  for  two  years.  The  terms  of  office  of  assessors 
shall  be  two  yearn  for  one  BRscBSor  and  four  years  each  for  two  assessors. 
But  wlieni^ver  there  is  or  shall  be  a  change  in  tlic  time  of  holdine  town  meet- 
ings in  cny  town,  [lersons  elected  to  such  offices  at  the  flrst  biennial  toVn 
meeting  held  after  such  change' has  been  authorized  as  proridcd  by  law,  shall 
«nter  upon  the  discharge  of  their  duties  at  the  expiration  of  the  term  of  their 
predecessors,  and  serve  until  the  next  biennial  town  tneetin^  thereafter  or 
until  their  successors  are  elected  and  have  qualified,  except  that  the  assessor 


elected   for  tour  years   shall   serve   until   the   second   biennial   town   raeetin^^ 
thereafter,  or  nntd  his  succesBor  is  elected  and  lias  qualifled.     Whenever  th« 


time  of  holding  town  meetings  in  any  town  is  cl:anged  po  the  first  Tuesday 
after  the  first  Monday  in  November,  except  when  changed  as  provided  in 
section  forty-one  of  this  chapter,  the  town  officers  elected  tliereat  shall  take 
office  on  the  first  day  of  January  succeeding  their  election.  .Exrept  that  the 
collector  elected  at  such  town  meeting  shall  take  office  immediately  upon 
his  election  and  qualification  as  prescribed  by  law.  Tbe  term  of  a  town 
BUperintendent  of  highways,  if  such  superintendent  be  elected  at  a  town 
meeting  held  at  the  tims  of  a  general  election,  shall  begin  on  the  Thursday 
succeeding  his  election,  or  as  Boon  thereafter  as  he  shall  have  been  officially 
notified  of  his  election  and  shall  have  duly  qualified,  and  if  elected  at  a  town 
meeting  held  at  any  other  time  his  term  of  office  shall  begin  on  the  first  dav 
of  November  succeeding  his  election.  Except  as  otherwise  provided  In  this 
section,  in  case  the  time  of  the  holding  of  town  meetings  in  any  county  is 
changed  by  resolution  of  the  board  of  supervisors  of  the  county  to  the  first 
Tuesday  after  the  first  Monday  in  November,  all  town  officers  in  any  town 
of  such  county  elected  at  tbe  first  biennial  town  meeting  held  after  the 
Adoption  of  sucb  resolution  shall  hold  office  until  tbe  first  day  of  JanuaiT 
succeeding  the  biennial  town  meeting  first  held  purauant  to  sucb  resolutioB* 
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Mo  reMtntien  ehanging  the  time  of  holding  town  meetings  to  the  flnt  Tnes- 
ditj  after  the  Urst  Monday  in  November  shKll  be  eflevtual  to  dispenae  wiUl 
the  holding  of  tba  first  biennial  town  meeting  after  the  adoption  of  auoh  . 
resolution  at  the  time  fixed  when  such  resolution  was  adoptd.  But  tha 
collector  in  each  town  ahall  complete  the  dutiea  of  his  office  in  respect  to  th* 
collection  of  taiee,  and  the  payment  and  return  thereof,  upon  any  warrant 
leceived  by  him  during  hie  term  of  office,  notwithBtanding  the  fact  that  bis 
■ucoesBor  has  entered  upon  the  duties  of  faia  office. 

Town  Law,  |  82,  as  amended  by  L.  1910,  ch.  271;  L.  1913,  ch.  231.  In  effect 
April  8,  1013. 

Oath  of  olBc«. 

Every  peraon  elected  or  appointed  to  any  town  otBce,  ezoept  jnatlee  of  th« 
)  face,  ehall  before  he  enters  on  the  dntiee  of  bis  oBiee,  and  within  ten  dara 
after  he  shall  he  notified  of  hie  election  or  appointment,  take  and  subacriba 
before  some  of&cer  authorized  by  law  to  administer  oathe  in  hii  county,  tha 
constitutional  oath  of  otGce,  and  such  other  oath  as  may  be  reauired  by  taw. 
which  shall  bo  administered  and  certified  by  the  officer  taking  the  earae  with- 
out reward,  and  Hhall  within  eight  days  be  filed  in  the  office  of  the  towiKclerk, 
which  shall  be  deemed  an  acceptance  of  the  office;  and  a  neglect  or  omrwion 
to  take  and  file  such  ,osth,  or  a  neglect  to  execute  and  file,  within  the  time 
required  by  law,  any  official  bond'or  undertaking,  shall  be  deemed  a  refusal  to 
serve,  and  the  office  may  be  filled  as  in  case  of  vacancy. 

Town  Law,  §  83. 

Beglgnatlon  of  town  ofHcer. 

Any  three  justiceg  of  the  peace  of  a  town  may,  fdr  luOdent  cauaa 
■hown  to  tbem,  accept  the  resignation  of  any  town  officer  of  their  town: 
and  whenever  they  shall  accept  any  Buch  resignation,  they  shall  forth- 
with give  notice  thereof  to  the  town  clerlt  of  the  town. 

Town  Law,,  (  84. 

Town  clerks'  undertakings. 

Ejvery  town  clerk  hereafter  elected  or  appointed  shall,  within  thirty 
days  after  entering  upon  the  duties  of  his  office,  make  and  deliver  to  the 
supervisor  of  the  town  hie  undertaking,  with  such  sureties  as  the  towo 
hoard  shall  prescribe,  in  a  penal  sum  not  exceeding  one  thousand  dol- 
lars, to  be  determined  by  the  town  board,  to  the  ellect  that  he  will  well 
and  talthtully  discharge  his  official  duties  as  such  town  clerk,  and  that 
he  will  well  and  truly  keep,  pay  over  and  account  to  the  proper  board, 
officer  or  commission  of  the  town,  state  or  county,  and  account  for,  all 
moneys  and  property  going  into  his  hands  In  hH  ofllcir:!  e^^pp.clty;  and 
such  undertaking  shall,  after  Its  execution,  be  presented  by  the  super- 
visor to  the  tows  board  for  their  approval  as  to  Its  form  and  the  suffici- 
ency of  the  sureties  thereon.  Until  such  undertaking  shall  have  been 
approved,  none  of  the  moneys,  hooks,  documents,  papers  or  property  of 
the  town,  county  or  state  shall  be  turned  over  or  delivered  to  such  town 
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clerk  elect.     After  the  approval  of  such  undertakitig.  the  supeiriaor  ahall 
file  the  aaroe  in  the  office  of  the  county  clerk. 

Town  Law,  g  gz-a,  as  added  hy  L.  Iflie,  ch.  I3Q. 
Duty  of  town  deik. 

It  shall  be  the  duty  of  the  town  clerk,  annually,  between  the  fifteenth  day 
of  November,  ahd  the  fifteenth  day  of  December,  to  transmit  to  the  tax  com- 
infaaion  a  lUt  containing  the  names  of  each  supervisor,  town  superintendent, 
joatice  of  the  peace,  town  clerk,  BHaeBsor  and  collector,  showing  his  post  office 
addrAs,  the  date  of  hia  a^ipoiotment  or  election  and  the  expiration  of  bia 
term  of  oiRce. 

Town  l.aw,  g  92-a,  as  added  by  L.  1&17,  ch.  682. 
Town  cleik  mnit  traiKmit  certificate  of  election  of  }l»tioe  of  the  peace  to 
county  clerk. 

The  town  clerk  of  e&ch  town  shall,  within  ten  days  after  tfie  election  of 

•  justice  of  the  peace  faaa  been  declared,  transmit  to  the  clerk  of  hie  county 

*  certificate  showing  the  result  of  such  election  under  hia  hand,  which  shaU 
be  presumptive  evidenoe  of  the  fact  therein  certified. 

Town  Law,  (  M. 

BmttniMOi'i  anAerUkiog. 

Every  Bupervlsor  bereafter  elected  or  appointed  ahall,  within  thirty 
days  after  entering  upon  hia  office,  make  and  deliver  to  the  town  clerk 
of  the  town  hia  undertaking,  with  auch  BUretles  as  the  town  board  shall 
preacrlbe.  to  the  effect  that  be  will  well  and  faithfully  discharge  hia  of- 
ficial duties  aa  such  supervisor,  and  that  he  will  well  and  truly  keep, 
pay  over  and  account  Cor  all  monefB  and  property,  including  the  local 
school  fund,  if  any.  belonging  to  hia  town  end  coming  into  his  hands  aa 
such  BUpervlaor;  and  ench  undertaking  shall,  after  its  execution,  b» 
presented  to  the  town  board  tor  tbelr  approval  as  to  its  form,  and  the 
BufOclency  of  the  sureties  therein,  and  until  the  same  shall  be  so  ap- 
proved, none  of  the  moneys,  books,  documents,  papers  or  property  of  the 
town  ahall  be  turned  over  or  delivered  tit  such  supervlBOr  elect. 

Town  I^w,  i  100. 

Terns  of  svperrlsen  Ih  certain  cootttieB. 

In  each  of  the  counties  of  this  state  containing  over  three  hundred 
thousand  inhabitants  and  less  t^iaa  six  hundred  thousand  Inhabitants  as 
now  appeara  or  aa  may  hereafter  appear  by  the  latest  federal  or  eUte 
enumeration  of  InhabitantB.  and  within  which  is,  or  may  be,  a  city  di- 
vided Into  wards  from  which  supervisors  are  elected  for  a  longer  term 
than  one  year,  the  term  of  office  of  supervisors  of  the  respective  towns 
shall  be  as  long  as  the  term  of  office  of  the  city  supervisors.  The  terms 
of  office  of  all  such  Bupervisors  shall  begin  on  the  flrat  day  of  January  next 
succeeding  their  election. 

Tovra  law.  9  102. 

CUsslBcsUon  of  Jietiees  of  the  peace. 

There  shall  be  (our  Justices  of  the  peace  In  each  town,  divided  Into  two 
classes,  two  of  whom  shall  be  elected  biennially.  Such  Justices  shall 
hold  office  for  a  term  of  four  years  commencing  on  the  flrst  day  of  Janu- 
ary succeeding  their  election.  In  each  county  in  the  state  having  within 
Its  boundaries  a  city  having  s  population  of  not  less  than  three  hundred 
thousand  and  not  more  than  four  hundred  thousand,  according  to  the 
tatt  federal  enumeration,  the  justices  of  the  peace  heretofore  elected 
■hall  hold  their  offices  for  the  terms  for  which  they  were  respecttvely 
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•lected,  bat,  except  u  hersinafter  provided,  no  succesBort  to  them  ahftll 
be  elected.  In  each  of  Bald  countleB  tbere  eball  be  elected  at  tbe  bien- 
nial town  meeting  la  nineteen  hundred  and  tbree,  two  juatlces  of  th» 
peace  whose  terms  of  oSce  shall  begin  on  tbe  first  day  of  January  bug- 
ceedinK  tbelr  election,  and  who  eball  hold  office  for  the  term  of  fonr 
years.  At  tbe  biennial  town  meeting  in  each  of  said  conntles  held  In 
nineteen  hundred  and  Ove,  there  shall  be  elected  two  Justices  of  the  peace 
whose  terms  of  office  shall  begin  January  first,  succeeding  their  election, 
and  who  shall  hold  office  for  four  years.  At  each  biennial  town  meeting 
thereaft<!r,  there  shall  be  elected  two  Justices  of  the  pe&ce  for  the  full 
terms  ot  four  years,  commencing  on  the  flret  day  of  January  succedlns 
the  town  meeting.  ^ 

Town  Law.  i  103. 

Jvstlce  of  the  peace  In  new  towDB. 

If  there  be  one  or  more  Justices  of  the  peace  residing  In  a  new  town, 
when  erected,  they  shall  be  deemed  Justices  of  tha  peace  thereof,  and 
■hall  hold  their  otBcee  scbording  to  their  respective  classes;  and  only  so 
many  shall  be  elected  as  shall  be  necessary  to  complete  the  number  of 
four  for  the  town. 

Town  Law,  1  101, 

When  more  tban  fonr  jaBtlees  of  the  iMiacr  tnj  li«M  effiee^ 

If  by  the  erection  of  a  new  town,  or  the  annexation  of  a  part  of  ons 
town  to  another,  there  shall  at  any  time  be  more  than  fonr  Justices  of 
the  peace  residing  in  any  town,  they  shall  hold  and  exercise  their  ofBce* 
In  the  town  In  which  they  reside,  according  to  tbelr  classes  respectively; 
but  on  the  expiration  of  the  term  of  office  of  two  or  more  JnstlceB,  being 
In  the  same  class,  only  one  person  shall  be  elected  to  fill  the  vacancy  In 
that  class.  Whenever  by  the  erection  of  a  new  town,  or  the  annexatloD 
of  a  part  of  one  town  to  another,  any  town  shall'  be  deprived  ot  one  or 
more  JusticeB  of  the  peace,  by  their  residence  being  within  the  part  set 
ott,  the  Inhabitants  of  such  town  shall,  at  Its  next  annoal  town  meeting, 
supply  the  vacancy  so  produced  In  the  claaBes  to  which  such  Justices  be- 
long. \ 

Town  Law,  9  106. 

jBstke'B  andertaUnff  ud  oath. 

Every  Justice  of  the  peace  elected  or  appointed  In  any  of  the  towns  or 
cities  of  this  state,  except  the  city  of  New  York  and  any  city  whose 
charter  requires  such  offlcer  to  give  a  bond  or  undertaking,  shall,  before 
be  enters  upon  the  duties  of  bis  office,  execute  an  undertaking  with  two 
sureties  to  be  approved  by  the  supervisor  of  the  town,  or  the  town  clerk 
thereof,  where  the  Justice  of  the  peace  is  also  aupervlsor  of  the  town, 
or  the  common  council  of  the  city  In  which  the  Justice  shall  reside,  to 
the  effect  that  he  will  pay  over  on  demand,  to  the  offlcer,  person  or  per- 
sons entitled  to  the  same,  all  moneys  received  by  him  by  virtue  of  hl« 
Office,  and  file  the  undertaking  In  the  office  of  the  clerk  of  the  city  or 
town  in  which  he  resides.  Every  Justice  shall  also,  on  or  before  tho 
fifteenth  day  ot  January  next  ancceedlng  his  election,  file  with  the  c«n9t7 
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cl«rk  a  cartiflcato  of  tbe  clerk  of  the  cltr  or  town  in  .wtiicti  he  nsldea. 
that  he  haa  Sled  auch  undertaking.  Snch  Jiutlce  of  the  peace  ahall  take 
and  subBcrlba  before  aome  offlcar  authorised  by  law  to  admlDlster  oatha 
In  hla  county,  the  conatltutlonal  oath  ot  offlca,  upon  blanks  to  be  tur- 
Dlahed  by  the  county  clerk.  Snch  oath  ahall  be  In  duplicate,  one  of 
which  shall  be  filed  in  tbe  otDce  ot  the  county  clerk  and  one  In  the  offlca 
ot  the  town  clerk.  II  elected  or  appointed  to  fill  a  vacancr.  at  the  time 
•zlktlnK,  or'  In  any  new  town,  he  shall  flle  such  undertaking  and  certl- 
dcate  and  take  the  oath  ot  office,  and  enter  upon  the  duties  thereof, 
within  fifteen  days  after  notice  of  hla  election  or  appointment.  No  ])»• 
tlce  of  the  peace  shall  take  hie  oath  ot  office  until  he  shall  have  filed 
wich  certificate  with  the  county  clerk. 
Town  Law,  I  106. 

BefnsRl  to  sens  as  pMid-master. 

If  Bur  person  chosen  or  appointed  to  the  office  of  ponhd-maater  shall 
refuse  to  serve,  he  shall  forfeit  to  the  tows  tbe  sum  of  ten  dollaia. 
Town  Law,  i  110. 

VndeHaUiv  of  town  nperint«ndeBt  of  Ugtawars. 

Every  town  superintendent  of  highway*  ahall,  within  ten  days  after  notiea 
of  his  election  or  appointment,  execute  an.  undertaking  with  two  or  more 
sureties,  to  be  approved  by  the  auperviaor  of  his  town,  ti>  the  effect  that  be 
will  faithfully  discharge  his  duties  as  such  commissioner,  which  undertaking 
ahall  be  delivered  to  the  superviaor,  and  filed  by  liim  io  the  office  of  the  town 
clerk  within  ten  days  thereafter. 

liown  Law,  {  HI. 

Orerseen  of  the  iwsr. 

The  electors  of  each  tdwn  may,  at  their  biennial  town  meeting,  determine 
by  resolution  whether  they  will  elect  one  or  two  overseers  of  the  poor,  and  Uie 
number  bo  determined  upon  shall  be  thereafter  biennially  elected  (or  a  term 
of  two  years.  Whenever  any  town  ahall  have  determined  upon  having  two 
overseers  of  the  poor,  the  electors  thereof  may  determine  by  a  resolution  at  a 
biennial  town  meeting,  to  thereafter  have  but  one,  and  if  they  so  determine 
thereafter  no  other  overseer  shall  be  elected  or  appointed,  until  the  term  of 
the  overseer  continuing  in  office  at  the  time  of  adopting  tbe  resolution  shall 
expire  or  become  vacant,  and  the  overseer  In  office  may  continue  to  act  until 
his  term  shall  expire  or  become  vaeant.  The  electors  of  any  town  may,  at  any 
biennial  or  r^^larly  called  special  town  meeting  on  tbe  applieatiop  ol  at 
least  twenty-five  resident  taxpayers  whose  names  appear  upon  the  then  last 
preceding  town  assessment- roll,  adopt  by  ballot  a  resolution  that  there  shall 
be  appointed  in  and  for  such  town  one  overseer  of  the  poor.  If  a  majority  of 
the  ballots  so  cast  shall  be  in  favor  of  appointing  an  overseer  of  the  poor,  no 
overseer  of  the  poor  shall  thereafter  be  elected  in  such  town  except  as  here- 
inafter provided,  and  the  overseers  of  the  poor  of  such  town  elected  at  tha 
town  meeting  at  which  such  resolution  is  adopted  or  who  shall  then  be  in 
offioe  shall  continue  to  hold  office  for  the  terms  for  which  they  were  respect- 
ively chosen;  and  within  thirty  days  before  the  expiration  of  tile  term  of 
office  of  such  elected  overseer  whose  term  expires  latest,  the  town  board  of 
■uch  town  shall  meet  end  appoint  oos  overseer  of  the  poor  for  such  town,  who 
shall  hold  office  for  one  year  from  the  flrat  day  of  Ha;  next  after  hie  appoint- 
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menti  and  annually  in  the  month  of  April  in  each  year  thereafter  an  overaMr 
of  the  poor  abail  be  appointad  by  the  town  board  of  mch  town  for  the  tarn  of 
one  ;ear  from  the  ttrst  day  of  May  next  following  such  month  of  April.  Eatib 
OTerteer  of  the  poor  so  appointed  eball  execute  and  file  with  the  town  clerk  Km 
official  undertaking  in  such  form  and  for  such  ium  u  the  town  board  may  })f 
resolution  require  and  approve.  An  overseer  of  the  poor,  so  appointed,  ehall 
Bot  bold  any  other  town  office  during  the  term  for  which  be  is  eo  appointed, 
and  if  he  shall  accept  an  election  or  appointment  to  any  other  town  office  he 
ahall  immediately  cease  to  be  an  overaeer  of  the  poor.  If  a  vacancy  shall 
occur  in  the  office  of  an  overseer  of  the  poor,  bo  appointed,  euch  vacancy  shall 
be  filled  by  the  town  board,  by  appointment,  for  the  balance  of  the  anexpired 
term.  The  compensation  of  an  overseer  of  the  poor  so  appointed,  shsjl  ba 
fixed  by  the  town  board  ot  such  town,  but  shall  not  exceed,  in  any  one  year, 
the  sum  of  one  thousand  dollars,  and  shall  be  a  town  charge.  At  any  subse- 
quent town  meeting  after  the  expiration  of  three  years  from  the  adoption  of  a 
resolution  by  any  town  to  appoint  an  overseer  ot  the  poor,  the  electors  of  the 
town  mnv  determine  by  ballot  to  therea^r  elect  one  or  more  overseers  of  the 
poor,  and  if  they  determine  so  to  elect,  then  at  the  next  biennial  town  meet- 
ing thereafter  one  or  more  overseers  of  the  poor  shall  be  elected  in  pursuance 
of  the  laws  regulating  the  election  of  OTersecrB  of  the  poor,  and  the  term  or 
terms  of  the  overseer  or  overseers  flrat  ao  elceled  shall  commence  upon  the 
expiration  of  the  term  of  office  of  the  overseer  of  the  poor  last  theretofore 
appointed  in  pursuance  6t  law,  and  shall  expire  as  though  each  such  term 
commenced  at  the  time  of  election;  and  thpff  successors  shall  thereafter  be 
elected  in  pursuance  of  law.  , 

In  each  town  having  a  population  of  twenty  thousand  or  over,  the  town 
board  may  fix  the  compensation  ot  the  overseer  ol  the  poor  at  not  to  exceed 
twelve  hundred  dollars  per  year,  and  which  shall  be  a  town  charge',  and  in 
any  town  where  there  is  more  than  one  overseer  of  the  poor,  one  ot  whom 
shall  be  a  resident  of  a  village,  of  over  ten  thousand  inhabitants,  in  fixing 
compensation  the  town  Imard  may  take  this  into  consideration,  and  a  larger 
salary  may  be  fixed  for  the  overseer  of  the  poor  so  residing  in  said  village. 

The  cooipensatioo  so  fixed  shall  be  taken  and  accepted  by  such  overseer  of 
the  poor  in  lieu  of  any  per  diem  or  fees  from  the  town  from  tlie  time  such 
■alary  shall  go  into  effect. 

Tovm  Law,  t  H^;  amended  by  L.  1912,  ch.  203. 
V^artftklMS  of  overaeer  of  tbe  poor. 

Every  person  elected  or  appointed  overseer  of  the  poor  in  any  town  shall, 
witliin  ten  days  after  being  notified  of  his  election  or  appointment,  ezecuto 
an  undertaking  with  one  or  more  sureties,  to  be  approved  by  the  supervisor  of 
his  town,  to  the  effect  that  be  will  faithfully  discharge  the  duties  of  his  office, 
and  will  pay  according  to  law  all  moneys  wjiich  shall  come  into  his  bands  as 
such  overseer,  which  undertaking  shall  be  delivered  to  the  supervisor  and 
filed  by  him  in  the  office  of  the  town  clerk  wiUiin  ten  days  tberealUr. 

Town  Uw,  t  113. 

OoUoetar's  waderfcaUx- 

Bvery  person  elected  or  appointed  to  the  cBcm  at  collector,  More  he  enten 
upon  the  duties  of  bis  office,  and  within  elf^t  days  after  he  receives  notiea 
'~ef  the  amount  of  taxes  to  be  collecAd  by  him,  shall  execute  an  nndertaking 
with  two  or  more  sureties,  to  be  approved  by  the  ■nperriaor,  to  the  effect  that 
he  will  well  and  faithfully  execute  his  duties  as  eolTector,  pay  orer  all  mon^a 
received  by  him,  and  acoonnt  in  the  manner  and  within  tbe  time  prorided  by 
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hw  far  all  faun  upon  the  iwriimwit  mil  of  b 
rafluiag  jMr,  and  shaJI  dalivN  aneli  undertAldi 

Town  lAW,  B  114. 
FUlMc  ud  !!«■  of  •aUMtor'a  mdwtaU 

Th«  ■uperriaor  Bhall,  withiD  eix  dajB  there 
hia  approval  indorMd  thereon,  in  the  office 
make,  an  entiy  thereof  Ip  a  book  to  be  proTid 
manner  as  judgments  are  entered  of  record;  a 
be  a  lien  on  all  the  real  estate  held  jointly  or 
•orBties  within  the  eountf  at  the  time  of  the 
io  be  aneh  lien,  until  its  condition,  together  i 
may  accrue  bj  the  proBeoution  thereof,  ehall  b 
ment  in  full  between  the  couotj  treasurer  an 
ment  ahall  be  executed  in  duplicate  by  the  c 
ddirered  to  the  collector  and  one  copy  to  be 
tbt  office  of  the  coun^  clerk,  and  eaid  count; 
factioD  thereof  in  the  book  in  which  the  fill 
opposite  said  entry  of  filing. 

Town  Law,  f  116. 
OonataMc'i  miiltriaklnc. 

Every  person  elected  oc  appointed  to  the  o( 
entere  on  the  duties  of  his  office,  and  within  ti 
of  his  election  or  appointment,  execute  in  tl 
town  clerk  of  the  town,  with  at  least  two  si 
by  such  supenrisor  or  town  clerk,  an  undertal 
atftble  and  his  sureties  will  pay  to  each  and  ei 
thereto,  all  such  sums  of  money  as  the  cons 
on  account  of  any  execution  which  shall  be 
and  also  pay  each  and  every  person  for  any 
from  or  by  any  act  or  thing  done  by  such  ■ 
The  supervisor  or  town  clerk  shall  indorse  on 
the  sureties  therein  nsmed,  and  shall  cause  t 
of  the  town  clerk  wi  tit  in  ten  days  thereafter. 

Town  Law,  )  110. 
Fanoe  Tlasrers. 

The  assessors  and  town  superintendent  of 
■hall,  by  virtue  of  tbeir  offices,  be  fence  viewe 

Town  Law,  g  121. 
Pftllae  Jastieaa  Im  oertKim  towsa. 

In  any  town  of  this  state  containing  one  i 
the  aggregate  population  of  at  least  eight  tb 
police  justice  shall  be  created  upon  the  adc 
.  at  any  regular  town  aleotion.  The  term  of  ofl 
four  years.  Such  police  Joatlce  aball  receii 
annual  aalacy  to  be  flsed  by  resolution  of 
vhlch  salary  eball  not  be  Increased  nor  < 
offlee. 

Town  Law,  I  1S3.  na  added  by  L.  1909,  cli 
was  added  by  L.  190>,  ch.  KT.) 
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Oi«AtlMi  •(  •■«•  of  pollee  JvBtlee. 

The  town  bwrd  of  any  lami  apecifled  in  lection  one  buixlred  «nd  twratjr- 
two  of  this  mrticle  ma;,  uid  on  the  petition  of  twen^-Ove  electon  qualified  t» 
vote  on  tlie  propoaition  ihall,  cAuae  to  be  sulnnitted  at  uij  Tegnlar  town  meet' 
ing  or  town  eleotton  a  proposition  for  the  creation  ol  such  ofioe  of  police 
jnttice  in  such  town.  Sliould  such  provision  be  adopted,  tlien  within  ten  daft 
thereafter  tite  town  board  of  auch  town  shall  appoint  a  competent  elector  of 
euch  town  and  a  resident  of  the  portion  thereof  lying  without  the  corporate 
limit*  of  the  village  or  villages  therein,  police  justice;  the  person  so  appointed 
shall  hold  office  until  the  thirty-first  day  of  December  nert  afUr  the  regular 
town  election  next  succeeding  that  at  which  such  proposition  shall  hnve  been 
adopted.  At  the  r^nlar  town  election  next  succeeding  that  at  which  such 
proposition  Bball  have  been  adopted  a  police  juetice  shall  be  elected. 

Town  Law,  f  124. 

Pawar  Af  tawn  boavd  ttt  fill  TftMUtdea. 

When  a  vacancy  ehall  occur  or  exist  in  any  town  office,  the  town  board  or  a 
majort^  of  them  may,  by  an  instrument  under  their  hands  and  seals,  appoint 
a  suitable  person  to  fill  the  vacancy,  and  the  person  appointed,  except  justices 
of  the  peace,  shall  hold  the  office  until  the  next  biennial  town  meeting.  A 
person  lo  appointed  to  the  office  of  justice  of  the  peace  shall  hold  the  office 
until  the  next  biennial  town  meeting,  unless  the  appointment  shall  be  made 
to  fill  the  vacancy  of  an  officer  whoee  term  will  expire  on  the  thirty-first  day 
of  December  next  thereafter,  in  which  case  the  term  of  office  of  the  person  so 
appointed  (hall  expire  on  the  thirty-first  day  of  December  next  succeeding 
his  appointment.  The  board  making  the  appointj|aent  shall  cause  the  same 
to  be  forthwith  filed  in  the  office  of  the  town  clerk,  who  shall  forthwith  give 
notice  to  the  person  appointed.  A  copy  of  the  appointment  of  a  justice  of 
the  peace  shall  also  be  filed  in  the  office  of  the  coun^  clerk  before  the  person 
appointed  shall  be  authorized  to  act. 

Town  Law,  I  130. 

K»t«liH  sh  least  of  board  of  town  andlton. 

The  electors  in  each  of  the  towns  may,  on  the  application  of  twenty  free- 
holders residing  therein,  at  any  biennial  town  meeting,  determine  by  ballot 
whether  there  shall  be  elected,  at  the  next  succeeding  biennial  town  meeting, 
held  in  town,  a  board  of  tovm  auditors,  in  and  for  the  town,  independent  of 
the  town  board,  in  the  manner  and  under  the  restrictions  hereinaftor  pre- 
■eribed. 

Town  Law,  I  IfiO. 

BUatlmi  wf  tows  •«4It«n. 

If  a  majority  of  the  ballots  so  cast  shall  be  in  favor  of  electing  a  board  of 
town  auditors  there  shall  be  elected  at  the  next  succeeding  biennial  town 
meeting,  and  at  every  biennial  town  meeting  held  thereafter,  until  otherwise 
determined,  three  town  auditors,  who  shall  form  the  board  of  town  auditors 
ef  the  town,  whose  torm  of  office  shall  be  two  years. 

Town  Law,  |  161. 
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TM«*n«lM  in  boftvd  of  t«w«  avdlten. 

l^e  Buperruor  of  the  town  ihsill  appoint  lome  niitable  and  competent  par- 
■on  to  All  any  vocanc;  occurring  in  Uie  board  of  town  anditori  until  the  Mxt 
biennial  town  meeting. 

Town  Law,  |  1S6. 
Abolishment  of  board  of  town  a.mdltor*. 

At  any  subsequent  town  meeting,  after  the  expiration  of  five  yeari  Inm 
the  determination  to  elect  a  board  of  town  aitditors,  the  electors  of  the  towa 
may  determine  b;  ballots  to  abolish  eucb  board  in  t^e  same  manner  aa  tliej 
determined  to  establish  such  board ;  and  thereupon  such  board  shall  be 
altolished. 

Town  Law,  I  167. 
El«otlon  of  board  of  tnstoee  of  bszial  KrAnada.  • 

The  electors  of  any  town  may,  at  a  biennial  town  mtvting,  choose  three  per- 
sons to  act  ss  a.  board  of  trustees  of  any  burial  grounds  within  the  limit*  of 
and  belonging  to  the  town,  as  such  electors  may  designate,  and  direct  the 
auperrisor  of  the  town  to  convey  by  deed  to  such  board  of  trustees,  and  their 
successors  iit  office,  for  the  purposes  bereinafter  mentioned,  the  lands  already 
composing  such  grounds;  and  also  any  other  lands  that  may  he  hereafter 
acquired  for  the  purpose  of  enlarging  such  grounds.  Such  trustees  shall  hold 
office  for  a  term  of  two  years.  Such  boards  of  trustees  and  all  boards  of 
trustees  heretofore  created,  pursuant  to_chaptcr  forty-six  of  the  laws  of  eigh- 
teen hundred  and  seventy-three,  are  hereby  declared  to  be  corporate  bodies, 
under  the  name  of  the  board  of  trustees  of  the  cemetery  for  which  they  are 
chosen  respectively,  capable  of  suing  and  being  sued  aa  such,  and  of  taking 
and  holding  gifts  and  bequeste  of  personal  property  for  the  care  and  im- 
provement of  the  cemeteries  under  their  charge,  or  any  lot  therein. 

Town  Law,  j  330-  ^ 

Term  of  office  of  trvstoea. 

The  term  of  olTice  of  trustees  so  appointed  shall  be  fixed  by  the  appmnting 
officer  and  he  shall  fill  any  vacancy  that  may  occur  in  said  board.  The  trut- 
teen  shall  each  furnish  a  bond  satisfactory  to  the  appointing  offlc«'  for  iht 
faithful  performance  of  their  duties,  and  shaltrender  an  annual  report  to 
.  the  financial  officer  of  the  municipality  of  all  receipts  and  disbursemente  of 
money  and  of  all  investments  of  surplus  funds  to  the  credit  of  the  burying 
grounds  in  their  charge. 

Town  Law,  J  335. 
Eroctlon  and  dlaoontlnnanBe  of  ponndi. 
.  Whenever  the  electors  of  any  town  shall  determine,  at  a  biennial  town 
meeting,  to  erect  one  or  more  pounds  therein,  and  whenever  a  pound  ihall 
now  be  erected  in  any  town,  the  same  shall  be  kept  under  the  care  and  direc- 
tion of  a  pound-master,  to  be  elected  or  appointed  for  that  purpose.  Ttie 
electors  of  any  town  may,  at  a  biennial  town  meeting,  diacontione  any  pounds 

Town  Law,  g  410. 
Election  of  ponnd-maatora. 

Pound-masters  may  be  elected  either  (1)  by  ballot;  (2)  by  ayes  and  noes, 
or  (3)  by  the  rising  or  dividing  of  the  eleetora,  as  the  electora  may  determiiw. 
Town  Uw,  I  411. 
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TOWN     MEETINGS    IN    COUNTIES    OF 
BETWEEN  FOUR  HUNDRED  THOU- 
SAND   AND    SIX    HUNDRED    THOU- 
'       SAND  INHABITANTS. 


Tim*  of  macttmct  eertUaKtw  «f  MomlMfttloM. 

Town  meeting!  at  wbicb  town  officers  shall  be  el«et«d  in  anj  eouatf  of  the 
•late  having  a  population  of  over  four  hundred  thousand  inhabitants  and  !«*■ 
than  six  hundred  tbousand  InhabitAots,  according  to  the  last,  state  or  federal 
enotneration,  shall  be  held  biennially  on  tbe  first  Tuesday  after  the  first  Hon- 
da; in  Norember  in  feach  odd-numbered  year,  at  the  same  places  as  general 
•lections  in  such  tonus  are  held.  No  person  shall  be  entitled  to  vote, at  any 
such  town  meeting  or  election  unless  he  is  regiftered  and  entitled  to  vote  at 
the  general  election  held  at  the  same  time  that  such  town  meeting  is  held. 
All  elective  town  officers  shall  be  elected  at  such  genera]  election  in  the  sams. 
nunner  and  on  the  same  ballot  as  ot^r  officers  who  may  be  elected  thersat. 
Certificates  of  nomination  of  candidaUs  for  a  town  office  in  any  such  towns 
shall  be  in  duplicate,  on^  of  wbich<  shall  be  filed  with  the  town  cleric  of  the 
Umn,  and  the  other  with  tbe  cominissioner  of  elections  of  tbe  county  wherein 
such  town  is  located,  and  if  nominated  bj  a  political  party,  at  least  twenty 
days  and  not  more  tbao  thirty  days, before  such  town  meeting  and  election  is 
hold,  or,  if  independent  nnninations,  at  least  fifteen  days  and  not  more  than 
thirty  days  prior  thereto.  The  ballots  prepared  by  the  commissioner  of 
•teciions  shall  include  the  names  of  all  candidates  nominated  for  town  offloers 
in  any  such  towns. 

Town  Law,  f  E20. 

SAlloto. 

Ballots  for  the  submission  of  questions  or  propositltHis  relating  to  (own 
affairs  shall  be  prepared  Mid  furnished  by  tbe  officer  charged  with  the  duty 
of  preparing  the  official  ballots  for  candidates,  as  provided  in  the  election  taw. 
Such  ballots  shall  be  distributed  by  the  town  clerk  at  the  same  time  and  in 
the  same  manner  as  are  other  ballots  to  be  voted  at  a  general  election.  It 
shall  be  the  duty  of  each  town  clerk's  in  any  such  county  to  file  with  the  com- 
missioner of  elections  a  certified  copy  of  all  town  propositions  to  be  submitted 
to  the  electors  of  his  town  at  the  next  biennial  town  meeting  held  pursuant 
to  this  article.  An  additional  ballot  box  shall  be  provided,  marked  "  boi  for 
town  propositions,"  In  which  shall  be  deposited  the  ballots  cast  on  town  prop- 
osIUons  or  questions,  except  in  election  districts  where  the  use  of  a  voting 
■uehine  has  been  authorised.  In  all  such  districts  it  shall  bs  lawful  tor  the 
S9  449 
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torn  propoiitions  to  be  printed  on  Uie  sanw  MtoU  vith  proposed  unoid- 
■unts  to  the  conatitution  or  other  propoaitioOB. 

Town  law,  E  S21. 
OMBTftB*  of  votae. 

At  the  close  of  tbe  polls  ftt  usj  auch  biennial  town  meeting  mai  electioa  in 
*aj  iucb  town  the  inapeetors  of  election  ehall  proceed  to  cbjitbh  tlw  vote* 
for  the  candidate*  for  the  aeveral  town  offices,  and  for  and  -agailwt  all  town 
propoBitions  duly  Bubmitted  to  the  voters  of  such  town  in  the  election  dis- 
tricts where  such  meeting  and  election,  was  held,  in  the  same  manner  as  the 
votes  for  other  candidates  and  propdaiUons  cast  at  the  general  election  are 
canvassed.  The  inspectors  of  election  shall  perform  the  sMne  duties  with 
respect  to  the  canvass  of  the  vote  and  the  filing  of  the  returns  thereof  for  auch 
town  officers,  and  all  other  matters  pertaining  to  the  determination  of  tbe 
result  of  the  election  as  is  now  provKted  by  law,  with  reapect  to  tbe  canvaa* 
of  the  votes  cast  at  a,  general  election.  All  provisions  of  law  relating  to  the 
canvass  of  votes  cast  at  a  general  election  by  the  county  board  of  canvassers, 
to  the  correction  of  clerical  errors,  the  review  of  the  determination  by  such 
board  of  canvassers,  and  all  other  matters  pertaining  to  the  canvass  of  the 
votes  cast  at  a  general  election,  shall  be  applicable  to  the  canvass  of  all  vot«a 
for  such  town  officers  and  propositions.  The  secretary  of  the  board  of  county 
eonvosaers  of  any  such  county  shall  transmit  to  the  clerk  of  each  town  therdn 
a  certified  copy  of  the  determination  of  the  county  board  of  canvassers  aa  to 
tbe  election  of  each  town  officer  and  proposition  voted  for  at  the  town  meeting 
and  election  held  in  such  town.  The  secretary  of  the  board  of  eoun^  cnn- 
vassers  of  any  inch  county  ahal]  transmit  to  each  person  declared  1^  tiie 
board  of  cauvassers  thereof  to  be  elected  to  a  town  office  therein,  a  certilleato 
of  the  determination  of  such  board.  No  list  of  nominstioni  of  candidates  for 
town  officers  to  be  filled  at  any  such  biennial  town  meeting  and  election,  or  the 
result  of  the  official  canvasa  of  the  vote  east  thereat,  shall  be  required  to  be 
published.  All  the  provisions  of  the  election  law  not  inconsistent  with  the 
provisions  of  this  article  shall  apply  to  and  govern  town  meetings  and  «l«e- 
tiona  held  as  provided  herein. 

Town  law,  |  522. 
OSoen  ta  1M  •Isoted. 

There  shall  be  elected  at  the  town  meeting  and  election  to  be  held  fh  mA 
town  in  any  such  county  on  the  first  Tuesdsy  after  the  first  Monday  of 
November,  in  the  year  nineteen  hundred  and  nine,  and  biennially  thereafter, 
one  supervisor,  one  town  clerk,  three  assessors,  one  collector,  one  or  two  over- 
seers of  the  poor  and  not  more  than  five  constables  for  the  torm  of  two  years 
commencing  on  the  first  day  of  January,  succeeding  their  election.  There 
shall  also  be  elected  a  town  superintendent  of  highways  unless  the  town  -AM 
have  adopted  a  resolution  that  thereafter  the  town  superintendent  shall  be 
appointed  by  the  town  Ixiard  as  provided  in  section  forty-one  of  the  highway 
law.  The  town  superintendent's  term  of  office  shall  begin  on  the  Thnraday 
succeeding  his  election  and  be  for  a  term  of  two  years.  There  shall  also  bt 
elected  at  such  town  meeting  and  election  and  biennially  thereafter,  two 
justices  of  the  peace  for  terms  of  four  years,  beginning  on  the  succeeding 
first  day  of  January.  All  persons  elected  at  such  biennial  town  meeting  to  Uta 
•ffiee  of  justice  of  the  peace  to  fill  a  vacancy  shall  take  office  on  the  first  daf 
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«i  Januftr;  nast  meoMding  their  elMtion,  tsd  all  perioiu  Appointed  by  a  town 
howd  or  other  eorapetent  nnthorit/  to  fill  >  vacuic;  in  tbe  office  of  jnstiec  ol 
Um  peace  ahall  Mrve  until  and  including  the  thir^-flrst  daj  ot  December  fol- 
lowing the  next  ioccMding  biennial  town  meeting.  The  collectora  elected  at 
mch  town  nMetinfp  and  elections  aball  enter  upon  the  discharge  o{  their 
dntlee  after  their  predeceaaora  have  completed  the  duties  of  their  offices,  in 
fMpeet  to  the  eollectiaa  of  tax«  and  ^tum  thereof,  »•  bow  prcaeribcd  t^  law, 
Itovii  Iaw,  t  SSS. 
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rOWN  MEETINGS  IN  COUNTIES  OF 
BETWEEN  ONE  HUNDRED  AND 
FIFTY  THOUSAND  AND  ONE  HUN- 
DRED AND  SIXTY  THOUSAND  IN- 
HABITANTS. 


Tl^«  of  iB«atlMBt  eertlSMte*  oC  BomlsKtleM. 

The  next  town  meeting  or  election  at  which  town  offlceri  shall  be  elected  is 
any  countj  of  the  stqle  having  a  population  of  over  one  hundred  and  flttj 
thousand  and  less  than  one  hundred  and  sixty  thousand  inhalytants,  according  . 
'  to  the  etate  enumeration  next  preceding  April  twentj-eight,  ei^teen  hundred 
and  ninetj-eight,  shall  be  held  on  the  first  Tuesday  after  the  first  Mondaj  in 
November,  in  the  year  nineteen  hundred  and  nine,  and  biennially  thereaftM' 
at  the  same  places  ai  general  elections  in  aucb  towns  are  held.  No  person 
shall  be  entitled  to  vote  at  any  such  town  meeting  and  election  unless  he  ii 
registered  and  entitled  to  vote  at  the  general  election  held  at  the  same  time 
that  such  town  meeting  is  held.  All  elective  town  officers  shall  be  elected  at 
such  general  election  in  the  same  manner  and  on  the  same  ballot  as  other 
officers  who  may  be  elected  thereat.  Certificates  of  nominations  of  oandidatea 
for  town  office  in  any  such  towns  shall  i>e  in  duplicate,  one  of  wlitch  shall  be 
filed  with  the  town  clerk  of  the  town,  and  the  other  with  the  clerk  of  the 
county  wherein  such  town  is  located,  and  if  nominated  by  a  political  party, 
at  least  twenty-five  days  and  not  more  than  thirty-five  days  before  such  towa 
meeting  and  election  is  held,  or,  if  independent  nominations,  at  least  twenty 
days  and  not  more  than  thirty-flve  days  prior  thereto,  llie  ballots  prepared 
by  the  eounty  clerk  shall  include  the  names  of  all  candidates  nominated  for 
town  offices  in  any  such  towns.  The  qounty  clerk  shall  apportion  to  and 
charge  the  several  towns  in  any  of  such  counties  with  their  respective  propoT' 
tionate  shares  of  the  expense  of  the  preparation  and  diatribution  of  sneb 
ballots. 
Town  Law,  |  &30. 

Ballots  for  the  submission  of  questions  or  propositions  relating  to  town 
affairs  shall  be  prepared  and  furnished  at  the  expense  of  the  town  by  tha 
clerk  thereof,  as  provided  in  th».  election  law.  Such  ballots  shall  be  dis- 
tributed by  the  town  clerk  at  the  same  time  and  ia  the  same  manner  as  are 
other  ballots  to  be  voted  at  a  general  eleottoL 

Town  Law,  S  631. 
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OamTau  of  votM. 

At  the  dou  of  the  polls  at  anj  euob  bienoMl  town  mMtlng  and  eleetimi 
in  maj  aueli  town  the  inspectora  of  election  ehall  proceed  to  canvaBS  the  votea 
for  the  candidates  for  the  Mveral  town  offices,  and  for  and  against  all  town 
propoaitiooa  dnlj  BUbmitted  to  the  Totera  of  tucfa  town  in  the  election  dis- 
tricts where  such  meeting  and  election  was  held,  in  the  same  manner  as  the 
votes  for  other  candidates  and  propositions  cast  at  the  general  election  ar« 
canvassed.  The  inspectors  6f  election  shall  perform  the  same  duties  with 
respect  to  the  canvass  of  the  vote  and  the  filing  of  the  returns  thereof  for 
such  town  officers,  and  all  other  matters  pertaining  to  the  determination  of 
the  result  of  the  election,  as  is  now  provided  bj  law  with  respect  to  the  can- 
vass and  return  of  the  votes  cast  for  other  ofGcers  elected  at  the  general  elMtion 
/  held  at  the  time  of  the  holding  of  such  town  meeting  and  election.  The 
counter  board  of  canvassers  shall  canvass  the  votes  cast  at  anj  such  town 
.  meeting  and  election   for   town  officers  and   propositions  voted  upon  at  maj 

such  town  meeting  and  election,  in  the  came  manner  as  is  provided  by  law 
for  the  canvass  of  votes  cast  at  general  elections.  All  provisions  of  law  re- 
lating to  the  canvass  of  votes  cafi  at  a  general  election  bj  the  conntj  board 
of  canvassers,  to  the  correction  of  clerical  errors,  the  review  of  the  determina- 
tion bj  such  board  of  canvassers,  and  all  other  matters  pertaining  to  the  can- 
vass of  the  votes  cast  at  a  general  election,  shall  be  appli^ble  to  the  canvass 
ol  all  votes  for  such  town  olScers  and  proposition^  The  county  clerk  of  any 
such  county  shall  transmit  t*  the  clerk  of  each  town  therein  a  edified  copy 
of  the  determination  of  the  count;  board  of  canvassers  as  to  the  election  of 
each  town  officer  and  proposition  v«t«d  for  at  the  town  meeting  and  election 
held  in  such  town.  The  county  cterk  of  any  such  county  shall  transmit  to 
each  person  declared  by  the  board  of  canvassers  thereof  to  be  elected  to  a 
town  office  therein  a  certificate  of  the  determination  of  such  board.  Upon  the 
receipt  by  the  town  clerk  of  a  certified  copy  of  the  certificate  of  the  deter- 
mination of  the  county  board  of  canvassers  hereinbefore  mentioned,  the  town 
olerk  and  justices  of  the  peace  shal)  meet  and  appoint  in  writing  the  in- 
■pectors  of  election  as  required  by  law.  No  list  of  nominations  of  candidatea 
tor  town  offices  to  be  filled  at  any  such  biennial  town  meeting  and  election,  or 
the  result  of  the  offlr'al  canvass  of  the  votes  cast  thereat,  shall  be  required  to 
be  published.  All  the  provisions  of  the  election  law  not  inconsistent  with  the 
provisions  of-  this  article  shall  apply  to  and  govern  town  meetings  and  «In- 
tions  held  as  provided  beVein. 

Town  Law,  )  032. 
Ofleers  to  ba  olttotad. 

There  shall  be  elected  at  the  town  meeting  and  election  to  be  held  In  each 
town  in  any  such  eoun^  on  the  first  Tuesday  after  the  first  Monday  in 
November,  In  the  year  nineteen  hundred  and  nine,  and  biennially  thereafter, 
me  supervisor,  one  town  clerk,  three  asaesBors,  one  collector,  one  or  two  over- 
seers of  the  poor,  not  more  than  five  constables,  and  two  inspectors  of  election 
for  each  election  district,  all  of  whom  shall  bold  office  for  a  term  of  two  years 
beginning  on  the  first  day  of  January  next  succeeding.  There  shall  also  b« 
elected  a  town  superintendent  of  highways  unless  the  town  shall  have  adopted 
a  resolution  that  thereafter  the  town  superintendent  shall  b«  appointed  by 
the  town  board  as  provided  in  section  forty-one  of  the  highway  law.  Hie 
town  snperintendent'e  term  o(  office  shall  begin  on  the  Thursday  succeeding 
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hii  election  uid  be  fo 
■neh  town  meeting  «> 
peaoe  for  terme  of  fou 
uf.  Except  that  the 
hundred  uid  eleren  ■ 
npon  hia  election  and  i 
anjr  guch  town  for  tb« 
leepect  to  the  coHeetic 
any  warrant  received 
election  of  bis  lucceseo 
Town  I«w,  I  fi33. 
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TOWN  MEETINGS  IN  COUNTIES  OF 
BETWEEN  ONE  HUNDRED  AND 
THIRTY  THOUSAND  AND  ONE  HUN- 
DRED AND  FIFTY  THOUSAND.  IN- 
HABITANTS. 


Tl^M  »f  aioetlact  eartUAkt*!  of  BomlnatloB. 

The  next  town  roeetiog  or  election  st  which  town  offloera  aball  be  elected  in 
M17  eouDty  o[  the  state  having  a  population  of  over  one  hundred  and  tliirtj 
thousand  and  lees  than  one  hundred  and  fifty  thousand  inhabitants,  according 
to  the  federal  ennmeration  next  preceding  Februarj'  twenty-eecond,  nineteen 
hundred  and  one,  aball  be  held  on  Uie  first  Tuesday  after  the  first  Monday  ot 
November  in  the  year  nineteen  hundred  and  nine,  tind  biennially  thereafter 
at  the  same  places  as  general  elections  in  such  towns  are  held.  No  person 
shall  be  entitled  to  Tot«  at  any  such  town  meetinf;  and  election  unless  he  is 
regiatered  and  entitled  to  vote  at  the  gtneral  election  held  at  the  same  time 
that  such  town  meeting  is  held.  All  elective  town  officers  shall  be  eleet«d  at 
such  general  election  in  the  seme  manner  and  an  the  same  ballot  as  other 
oSScen  who  may  be  elected  thereat.  Certificates  of  nomination  of  candidates 
(or  town  olRct  in  any  such  towns  shall  be  in  duplicate,  one  of  which  shall  be 
filed  with  the  town  clerk  of  the  town,  and  the  other  with  the  clerk  of  the 
county  wherein  sucb  town  is  located,  and  if  nominated  by  a  political  party, 
at  least  twenty  days  and  not  more  than  thirty  days  before  such  town  meeting 
and  election  is  held,  or,  if  independent  nominations,  at  least  fifteen  days  and 
not  more  than  thirty  days  prior  thereto.  The  ballots  prepared  by  the  county 
clerk  shall  include  the  names  of  all  candidates  nominated  for  town  oBSces  in 
any  inch  towns.  The  county  clerk  shall  apportion  to  and  charge  the  several 
towns  in  any  ot  _auch  counties  with  their  respective  proportionate  sharM  of 
the  expense  ot  the  preparation  and  distribution  ot  such  ballots. 

Town  Iaw,  S  mo. 


Ballots  for  tha  anbmission  of  questions  or  propositions  relating  to  town 
affairs  ahatl  be  prepared  and  furnished  at  the  expense  of  the  town  by  the  clerk  ' 
thareoT,  as  provided  in  the  election  law.    Such  ballots  shall  be  distributed  ' 
tba  town  clerk  at  the  same  time  and  in  the  same  manner  as  are  other  ba? 
to  ba  voted  at  a  general  election. 

Town  Iaw,  I  HI. 
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OBmvMH  vf  T»t«a. 

At  the  dote  of  the  polla  at  anj  ancb  bienulkl  town  meeting  Mid  election  im 
aoy  aucb  town  the  inspectara  of  election  ahall  proceed  to  canvafls  the  Tot«a  foi 
the  candidates  (or  the  several  town  officea,  and  for  and  against  all  town  prop- 
oaitiona  duly  anbmitted  to  the  voters  of  ench  town  id  the  election  district* 
where  eucfa  meettDg  and  election  was  held,  in  the  aame  manner  as  the  votea 
tor  other  candidates  dpd  propoaitiona  cast  at  the  general  election  are  can' 
vaased.  The  inspectors  of  election  ahall  perform  the  aame  duties  with  reapect 
to  the  eanvaas  of  the  vote  and  the  filing  of  the  returns  thereof  [or  such  town 
officers,  and  all  other  mattcra  pertaining  to  the  determination  of  the  result 
of  the  election  as  is  now  provided  by  law  with  respect  to  the  eanvaas  and 
return  of  the  votes  cast  for  other  officers  elected  at  the  general  election  held 
at  the  time  of  the  holding  of  such  town  meeting  and  election.  The  count; 
board  of  canvassers  shall  canvass  the  votes  cast  at  any  such  town  meeting  . 
and  election  for  town  officers  and  propositions  voted  upon  at  any  such  town 
meeting  and  election,  in  the  same  manner  as  is  provided  by  law  for  the  eanvaas' 
of  the  votos  cast  at  a  general  election.  All  provisions  of  law  relating  to  the 
canvass  of  rotea  cast  at  a  general  election  b;  the  county  board  of  canvassers, 
to  the  correction  of  clerical  errors,  the  review  of  the  determination  by  sueb 
board  of  canvassers,  and  all  other  matters  pertaining  to  the  canvass  of  the 
votes  cast  at  a  general  election, 'shall  be  applicable  to  the  canvass  of  all  votes 
for  such  town  officers  and  propositions.  The  county  clerk  of  any  aucb  coun^ 
shall  transmit  to  the  clerk  of  each  town  therein  a  certified  topy  of  the  deter- 
mination of  the  county  board  of  canvassers  as  to  the  election  of  each  town 
officer  and  proposition  voted  for  at  the  town  meeting  and  election  held  in  such 
town.  The  oounty  clerk  of  any  such  county  shall  transmit  to  eac^  person 
declared  by  the  board  of  canvassers  thereof  to  be  elected  to  a  town  office  therein 
a  certificate  of  the  determination  of  such  board.  Upon  the  reeeipt  by  the  town 
clerk  of  a  certified  copy  of  the  certificate  of  the  determination  of  the  county 
board  of  canvassers  Jierein  be  fore  mentioned,  the  town  clerk  and  justices  of  ti>e 
peace  shall  meet  and  appoint  in  writing  the  inspectors  of  election  as  required 
by  law.  No  list  of  nominations  of  candidates  for  town  offices  to  be  Ulted  at 
any  such  biennial  town  meeting  and  election,  or  the  result  of  the  official  can- 
vass of  the  votes  cast  thereat,  shall  be  required  to  be  published.  All  the  pro- 
visions of  the  election  law  not  inconsistent  with  the  provisions  of  this  artiele 
ahall  apply  to  and  govern  town  meetings  and  electiona  held  aa  provided  therein. 

Town  Law,  {  642. 

OScera  to  be  eleetod. 

There  shall  be  elected  at  the  town  meeting  and  election  to-be  held  in  each 
town   in   any   such   county  on   the   first  Tuesday   after   the   first  Monday  1b 
November  in  the  year  nineteen  hundred  add  nine,  and  biennially  thereafter, 
one  supervisor,  one  town  clerk,  three  HS'iessors,  one  collector,  one  or  two  over- 
seers of  the  poor,  and  not  more  than  five  constables,  all  of  wbom  shall  hold 
otBce  [or  the  term  of  two  years,  beginning  on  the  succeeding  firat  day  o[ 
Tanuary.    There  shall  also  be  elected  a  town  superintendent  of  higfawaya 
'•SB   the  town   shall   have   adopted   a   resolution  that  thereafter  the  tnwa 
intendent  shall  be  appointed  by  the  town  board  as  provided  in  seetiaa 
>ne  of  the  highway  law.  ^  The  town  superintendent's  term  of  offioe  shall 
on  the  Thursday  succeeding  his  election  and  be  for  a  term  o[  two  yc*ra. 
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n«re  ihAll  aIbo  be  elected  At  such  town  meetiaf  uid  election  and  biennially 
ttaereftft«r,  two  jiuticei  of  the  peaoe  for  Unna  of  foor  jt»Ti,  beginning  on  me 
■uoeeMling  first  da;  of  Jaauaiy.  The  collectere  elected  at  euch  town  meeUnga 
and  eleetiooe  abftll  enter  on  the  diacharge  of  their  duties  aiter  tbelr  prede- 
•easota  ehUI  haye  completed  the  duties  of  their  offieea,  in  raepect  to  the  eol- 
betioa  of  tazei  and  the  return  thereof,  at  now  preaeribed  bj  law. 
Town  Law,  I  S4>.  , 
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TOWN  MEETINGS  IN  C 
BETWEEN  ONE  HU^ 
TWENTY  THOUSAN 
HUNDRED  ANDTHIRT 
INHABITANTS. 


n^e  of  msstlnKi  oartUiaataa  «f  xomlsKtlo] 

The  town  meetiDga  to  be  held  in  any  county  of 
tion  of  more  than  one  hundred  and  twenty  thouM 
dred  and  thirtj  thousand  jnhabitftnte,  according 
nait  preceding,  March  fifth,  nineteen  hundred  and 
after  the  first  Monday  of  November  in  the  year  i 
Mid  biennially  thereafter,  shall  be  beld  at  the  asn 
the  general  elections  in  such  towns  are  held.  > 
.  to  vote  at  any  such  t«wn  meeting  and  general  < 
tered  and  entitled  to  vote  at  the  general  electii 
that  Bucb  town  meeting  is  held.  All  elective  totn 
auch  general  election  in  the  same  manner  and  oi 
<^cers  who  may  be  elected  thereat.  The  nsnies  of 
or  Independent  body  (or  town  officers  shall  be  prii 
or  the  column  for  independent  nominatoni,  after 
for  general  oStcers,  Certificates  of  nomination  of 
in  any  euch  towns  shall  be  filed  with  the  clerk  o: 
for  filing  any  certificate  of  Domination  shall  be  tl 
the  election  law  for  filing  other  certiQcateg  of  Qomi 
The  ballots  prepared  by  th'e  county  clerk  shall  inc 
dldates  nominated  for  town  oSJcea  in  Kny  such  to 
tions  or  questions  may  lawfully  be  voted  upon  • 
general  election  day,  on  additional  ballot  box  shal 
for  town  propositions,"  in  which  shall  be  deposit* 
propositions  or  questioos. 

Town  Law,  J  660. 
B«U«ts. 

The  county  clerk  shall  provide  all  ballots  tor  Ui 
ositions  or  questions.  The  expense  of  printing 
ballots,  sample  ballots  and  cards  of  instruction,  ] 
inspectors  and  ballot  clerks,  and  distance  marker 
election  in  any  such  town,  and  of  printing  the  lis 
if  the  town  meeting  be  held  at  the  same  time  tfaer 
by  the  county  clerk  between  lucb  town  and  the  o 
Um  nombcr  of  candidates  (or  town  offioea  on  such 
458 
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whole  number  of  candidate*  thereon  and  tbe  amonnt  of  auch  expense  eo  appor- 
tioned reBpectivelj  to  aiicb  town  and  the  cpuntj  shall  be  a  charge  thereon. 
The  expense  of  preparing  and  furniBhing  the  official  ballots  and  sample  ballots 
for  the  submission  of  town  propositions  or  questiooB  shall  be  a  charge  upon 
the  town  for  which  said  ballots  are  furnished.  The  county  clerk  shall  also 
,  furnish  inspectors'  and  ballot  clerks'  return  sheets  for  making  the  returns  of 
the  election  of  town  officers  and  on  the  vote  on  town  propositions  or  'ques- 
tions, and  HtaUonerp  and  supplies  which  are  uBuallj  provided  bji  the  town 
clerk  for  town  meetings  held  at  other  times  than  on  a  general  efection  day. 
The  county  clerk  ot  each  county  not  salaried  shall  he  paid  by  such  county  a 
reasonable  compensation  for  his  services  in  carrying  out  tha  proTisions  of  this 
article,  to  be  fixed  by  the  board  of  luperviaors  of  the  county. 

Town  Law,  S  661. 
Camvaaa  of  Totaa.  ' 

At  the  close  of  the  polls  at  any  such  biennial  town  meetii^  and  election  i? 
any  such  town  the  inspectors  of  election  shall  proceed  to  canvass  the  votes  for 
the  candidates  for  the  several  town  offices,  and  for  and  agaiost  all  town  ^^■ 
ositions  duly  submitted  to  the  voters  of  such  town  in  the  election  districts 
where  such  meeting  and  election  was  held,  in  the  same  manner  as  the  votes 
for  other  candidat«a  and  propositions  cost  at  the  general  election  are  can- 
vassed. The  inspectors  of  election  shall  perform  the  same  duties  with  respect 
to  t^e  canvass  of  the  vote  and  the  filing  of  the  returns  thereof  for  such  town 
officers,  and  all  other  matters  pertaining  to  tlie  determination  of  the  result 
of  the  election,  as  is  now  provided  by  law  with  respect  to  the  canvass  and 
return  of  (he  votes  cast  for  other  officers  elected  at  the  general  election  held 
at  the  time  ot  the  holding  of  such  town  meeting  and  election.  The  county 
board  of  canvassers  shall  canvass  the  vote  cast  at  any  such  town  meeting  and 
election  (or  town  officers  and  propositions  voted  upon  at  any  such  town  meet- 
ing and  election,  in  the  same  manner  as  is  provided  by  law  for  the  canvass 
of  the  votes  cast  at  a  general  election.  All  provisions  of  law  relating  to  the 
caiiTMS  of  votes  cast  at  a  general  election  by  the  county  board  of  canvassers, 
to  the  correction  of  clerical  errors  the  review  of  the  determination  by  such 
board  of  canvassers,  and  all  other  matters  pertaining  to  the  canvass  of  the 
votes  cast  at  a  general  election,  shall  be  applicable  to  the  canvass  of  all  votes 
(or  aoch  town  officers  and  propositions.  The  county  clerk  of  any  such  county 
shall  transmit  to  the  clerk  of  each  town  therein  a  certified  copy  of  the  deter- 
mination  o(  the  county  board  of  canvassers  as  to  the  election  of  each  town 
officer  and  proposition  voted  (or  at  the  town  meeting  and  election  held  in  sucb 
town.  The  county  clerk  of  any  such  county  shall  transmit  to  each  person 
declared  by  the  board  of  canvassers  thereof  to  be  elected  to  a  town  office 
therein,  a  certificate  o(  the  determination  of  such  board.  Upon  the  receipt 
by  the  town  clerk  o(  a  certified  copy  o(  the  oertiflcate  o(  the  determination 
of  the  county  board  ol  canvassers  hereinbefore  mentioned,  the  town  clerk  and 
the  justices  o(  the  peace  shall  meet  and  appoint  in  writing  the  inspectors  o( 
•lection  as  required  by  law.  No  list  of  nominations  of  candidates  (or  town 
offioM  to  be  filled  at  any  such  biennial  town  meeting  and  election,  or  the 
reantt  o(  the  official  canvass  of  the  votes  cast  thereat,  shall  be  required  to 
be  pnbtisbed.  All  thfc  provisions  ot  the  election  law  not  inconsistent  with 
tfae  provisions  of  this  article  shall  apply  to  and  govern  town  meeting  and 
eketionB  held  as  provided  Uierein. 

Town  Law.  |  662. 
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TOWN  MEETINGS  IN  COUNTIES  OI* 
BETWEEN  SEVENTY-ONE  THOU- 
SAND AND  SEVENTY-FIVE  THOU- 
SAND INHABITANTS. 


TllM  of  ^B«tlmci  oartiaaktea  of  mo^inatlss. 

The  next  town  meeting  at  which  town  offieen  ihall  be  ateeted  in  an;  eonn^ 
of  tha  state  having  a  population  of  over  aeventj-oue  tbouiand  inhabitant* 
and  less  than  serenty-flte  thousand  inhabitants,  acoording  to  the  federal 
enumeration  of  the  year  nineteen  hundred,  shall  be  held  on  the  Orst  Tu^sdaj 
after  the  first  Uondaj  in  November  in  the  year  nineteen  hundred  and  nine 
and  bienniallj  thareafter,  at  the  same  places  as  general  elections  in  lueh 
towns  are  held.  No  person  shall  be  entitled  to  vote  at  any  such  town  meet'  ~ 
ing  or  election  unless  be  is  registered  and  entitled  to  vote  at  the  general  elec- 
tion held  at  the  same  time  that  such  town  meeting. is  held.'  All  elecUve  town 
officers  shall  be  elected  at  such  general  election  in  the  same  manner  and  on 
t^e  same  ballot  as  other  officers  who  maj  be  elected  thereat.  Certiflcatea  of 
nomination  of  candidates  for  a  town  office  in  any  such  towns  shall  be  in 
duplicate,  one  ol  which  shall  be  filed  with  the  town  clerk  of  the  town,  and 
the  other  with  the.  clerk  of  the  count;  wherein  such  town  is  located,  and  if 
nominated  b;  a  political  part;,  at  least  twenty  days  and  not  more  than  thirtj 
daya  before  such  town  meeting  and  election  is  held,  or,  if  independent  nomi- 
nations, at  least  fifteen  da;s  and  not  more  than  thirt;  da;s  prior  thereto. 
The  ballots  prepared  b;  the  count;  clerk  shall  include  the  names  of  all  can- 
didates nominated  for  town  officers  in  an;  such  towns.  The  count;  clerk 
shall  apportion  to  and  charge  the  several  towns  in  an;  of  such  countien  with 
tfaeir  respective  proportionate  shares  of  the  expenses  of  the  preparation  and 
distribution  of  such  ballots. 

Town  Law,  {  600. 

BoUota. 

Ballota  for  the  submission  of  questions  or  propositions  relating  to  town 
affairs  shall  be  prepared  and  furnished  at  the  expense  of  the  town  b;  the 
clerk  thereof,  os  provided  in  the  election  law.  Such  ballots  shall  be  dla- 
tributed  b;  the  town  clerk  at  the  same  time  and  in  the  same  manner  as  are 
other  ballots  to  be  voted  at  a  general  election.  An  additional  ballot  box  shall 
be  provided,  marked  "  box  for  town  pTopoaitionB,'"  in  which  shall  be  deptwited 
the  ballots  cast  on  town  propositions  or  questions. 

Town  Law,  t  661. 

4U 
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At  the  doM  of  the  palb  at  any  sueh  biennial  town  meeting  and  election 
in  anj  auch  town  the  inspector*  of  eleotion  shall  proceed  to  canvHss  the  votes 
for  the  eandidatei  for  the  aeveraJ  town  offices,  and  (or  and  against  a"  town 

I  propOiitionB  dnlj  submitted  to  the  voters  of  such  town  in  the  election  dis- 
triata  where  such  meeting  and  election  wag  held,  ■■  the  same  manner  as  the 
TOtea  foi  other  candidates  and  propositions  cast  at  the  general  election  are 

'  eanTassed.  The  inspectors  of  election  shall  perform  the  same  duties  with 
reapect  to  the  canvass  of  the  vote  and  the  filing  of  the  returns  thereof  (or 
Bucb  town  officers,  and  all  other  matters  pertaining  to  the  determination  of 
the  result  of  the  election  as  ia  now  provided  by  law.  with  respect  to  the 
eanvasi  of  the  votes  cast  at  a  general  election.  All  provisions  of  law  relating 
to  the  canvass  of  votes  cast  at  a  general  electqn  by  the  county  board  of  can- 
*aaseTs,  to  the  correcton  of  clerical  errors,  the  review  of  the  determination 
bj  such  board  of  canvassers,  and  all  other  matters  pertaining  to  the  canvass 
of  tbt  vot«a  cast  at  a  general  election,  shall  be  applicable  to  the  canvass  of 
all  votes  for  such  town  officers  and  propositions.  The  county^  clerk  of  any 
such  county  shall  transmit  to  the  clerk  of  each  town  therein  a  certified  copy 
of  the  determination  of  the  i^junty  board  of  canvassers  as  to  the  election  of 
each  town  officer  and  proposition  voted  for  at  the  towiCoteeting  and  election 
held  in  such  town.  The  county  clerk  of  any  euch  couaty  shall  transmit  to 
each  person  declared  by  the  board  of  canvassers  therelf  to  be  elected  to  a 
town  office  therein,  a  certificate  of  the  detenninoton  of  such  board.  No  list 
of  DominatJoaa  of  candidates  for  town  ofiicee  to  be  filled  at  an}-  such  biennial 
town  meeting  and  election,  or  the  result  of  the  offical  canvass  of  the  vote 
east  thereat,  shall  be  required  to  be  published.  All  the  provisions  of  the 
election  law  not  inconsistent  with  the  provisions  of  this  article  shall  apply 
to  and  govern  town  meetings  and  elections  held  as  provided  herein. 
Town  Law,  {  662. 

CMBoera  to  be  elected. 

There  shall  be  elected  at  the  town  meeting  and  electon  to  be  held  in  each 
town  in  any  euch  county  on  the  first  Tuesday  after  the  first  Moni}ay  of 
November,  in  the  year  nineteen  hundred  and  nine,  and  biennially  thereafter, 
one  supervisor,  one  town  clerk,  three  asscs)iors,*  one  collector,  one  or  two 
overseers  of  the  poor,  and  not  more  than  five  constables,  for  the  term  of  two 
years  commencing  on  the  first  day  of  January,  succeeding  their  election. 
There  shall  also  be  elected  a  town  superintendent  of  highways  unless  the 
town  shall  have  adopted  a  resolution  that  thereafter  the  town  superintendent 
■ball  be  appointed  by  the  town  board  as  provided  in  section  forty'one  of  the 
highway  law.  The  town  superintendent's  term  of  office  shall  begin  on  the 
Thursday  succeeding  his  election  and  be  for  a  term  of  two  years.  There  shall 
also  be  elected  at  such  town  meting  and  election  and  biennially  thereafter. 
two  justices  of  the  peace  tor  terms  of  four  years,  beginning  on  the  succeeding 
Snt  day  of  January.  The  collectors  elected  at  such  town  meetings  and 
•lections  shall  enter  upon  the  discharge  of  their  duties  after  their  prede- 
ceasors  have  completed  the  duties  of  their  offices,  in  respect  to  the  collection 
of  taxes  and  returns  thereof,  as  now  prescribed  by  law. 

Town  Law,  |  603. 
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BETWEEN  FIF 
FIFTY-FOUR  T 
TANTS. 


Tims  of  BBatlB(t  ••rtM«kt«B  < 

The  next  town  meeting  at  which 
At  tiia  atate  hXving  k  population  o 
than  fifty-four  thouBOnd  inbabitant 
tha  year  nineteen  bupdred,  shall  bi 
Hondaj  in  Norember  in  the  year 
thereafter,  at  tM  same  places  as 
No  person  aball  be  entitled  to  vo 
unlesB  he  Ib  registered  and  entitled 
same  time  that  such  town  meetinf 
be  elected  at  such  general  election 
vaay  he  elected  thereat.  Certificate 
olGce  in  an;  eucb  to-wns  ahall  be  file 
board  of  el<^ctions  of  the  county,  i 
least  twenty  duys  and  not  more  tl 
and  election  is  bcld,  or,  if  .inilepend 
not  more  than  tliiit;^  dayB  prior  tli 
office  shall  be  printed  o     " 


BaUota. 

Ballots   for  the  submisaion  of  qi 

afTaira  shall  be  prepared  and  turn 
clerk  thereof,  aa  provided  in  the 
tributed  by  the  town  clerk  at  the  i 
other  biiUo'ts  to  be  voted  at  a  gener; 
be  provided,  marked  "  box  for  town 
the  ballota  cast  on  town  propoaition 
Town  Law,  S  571. 

Canyaso  of  votea. 
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pnpositioiu  ivij  mibmitted  to  the  rotera  of  mch  town  1b  tlte  eleeticn  dia- 
triets  where  aueli  meeting  and  election  wks  held,  in  the  ume  mtjiDer  «■  the 
TstM  fmr  other  cuididatei  and  propoiitioDs  east  at  the  general  electioa  nre 
aaBTaued.  The  inapeeton  of  electiom  in  each  election  diitrict  ahall  make  a 
foil  and  tnw  ■tatement  of  the  whole  number  of  votea  cast  for  and  against 
••eh  candidate  for  a  town  office  and  for  and  againat  each  town  proposition 
voted  upon  at  sneh  town  meeting.,  Such  atatemsnt  aball  be  in  the  same 
form  aa  statements  by  such  inspectors  ol  other  votes  cast  at  general  elections, 
and  shall  be  signed  by  the  inspectors  and  delivered  by  one  of  their  number, 
selected  by,  them  (or  that  purpose,  to  the  town  clerk  and  justices  of  the  peace 
of  the  town,  who  ahsJl  convene  and  receive  the  same  on  Tburaday  next  fol- 
lowing such  town  meeting  at  ten  o'clok  in  the  forenoon.  Such  justices  and 
town  clerk  aball  at  such  time  recanvaaa  such  votes  from  the  statements  of 
the  inspectors  of  the  several  election  districts  so  delivered  to  them,  and  rearf 
aad  enter  the  results  in  the  same  manner  as  required  ol  them  by  section 
aixty-fonr.  No  list  of  nominations  of  candidates  for  town  offices  to  be  filled 
at  any  such  biennial  town  meeting  and  election,  or  the  result  of  the  official 
eanvaas  of  the  vote  caat  thereat,  shell  be  required  to  be  published.  All  the 
provltions  of  the  election  law  not  incoosUtent  with  the  provisions  of  this 
article  shall  apply  to  and  govern  town  meetings  and  elections  held  ■■  pro- 
vided herein.  ■ 
Town  Lav,  f  072. 

OSaera  to  h»  eloetod. 

There  shall  be  elected  at  the  town  meeting  and  election  to  be  held  in  each 
town  in  any  such  county  on  the  first  Tuesday  after  the  first  Monday  of 
November,  in  each  odd-numbered  year,  one  supervisor,  one  town  clerk,  three 
oasessori,  one  collector,  one  or  two  overseers  of  the  poor  and  not  more  than 
live  constables.  The  persons  first  elected  to  the  various  offices  above  men- 
tioged  shall  enter  upon  the  discharge  of  their  duties  on  the  fourth  day  of 
March,  nineteen  hundred  and  eight,  and  serve  until  and  including  March 
third,  nineteen  hundred  and  ten.  Their  successors  sbsU  be  elected  at  the 
biennial  election  and  town  meeting  held  in  nineteen  hundred  and  nine  and 
biennially  thereafter,  for  the  term  of  two  years  commencing  on  the  fourtli 
day  of  March  succeeding  their  election.  There  shall  also  be  elected  a  town 
anperintendent  of  highways  unless  the  town  shall  have  adopted  a  resoluttoa 
that  thereafter^  the  town  superintendent  shall  be  appointed  by  the  town  board 
as  provided  in  section  forty-one  of  the  hif^wsy  law.  The  town  superintend- 
ent's term  of  office  shall  begin  on  the  Thursday  succeeding  hia  election  and 
be  for  a  term  of  two  years.  There  shall  also  be  elected  at  such  town  meeting 
aad  election  and  biennially  thereafter,  two  justices  of  the  peace  for  terms  of 
four,  years,  beginning  on  the  succeeding  first  day  o{  January. 

Town  I^w,  S  ST3. 


Nothing  herein  contained  shall  prevent  the  use  of  voting  nachinet  aa  pro- 
vided for  by  the  election  law. 
Town  Law,  S  S74. 
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TOWN    MEETINGS    IN    COUNTIES    OF 

ROCKLAND,    ORANGE    AND 

SULLIVAN. 


The  town  meetingB  and  electione  of  the  towns  in  the  conntiea  of  Roektutd, 
Ortinge  and  Sullivan  ehall  be  held  on  the  first  Tuesday  aft«T  the  first  Hondaj 
in  November  in  the  year  nineteen  hundred  and  nine  and  bieanialljr  thereafter 
at  the  same  places  as  general  elections  in  such  towns  are  held.  Such  towB' 
meetings  and  elections  shall  be  open  for  the  purpose  of  voting  for  the  same 
length  ot  time  as  the  polls  arc  kept  open  upon  election  day  for  the  purpow  of 
TOting  for  candidates  to  be  elected  at  such  general  election.  No  person  shall 
be  entitled  to  vote  at  any>  such  town  meeting  unless  ha  is  registered  and  entl- 
tied  to  vote  at  a  general  election. 

Town  Law,  ]  580. 
Flaoe  of  aieetlnKI  ballotai  fl«rtlflM>t«s  of  no^Jmatlan. 

The  town  meetings  and  elections  in  such  towns  shall  hereafter  be  held  la- 
the several  election  districts,  to  be  conduct«d  by  the  inspectors  ot  election 
thereof.  All  .elective  town  officers  shall  be  elected  and  voted  for  at  such  gen- 
eral election  in  the  same  manner  and  on  the  same  ballot  as  other  officers  who 
may  be  elected  and  voted  for  thereat.  The  provisions  of  the  election  law  relat- 
ing to  the  places  and  times  of  Rling  certificates  of  nominations,  the  declina- 
tion of  nominations,  the  furnishing  of  ballots,  ballot  boxes  and  stationery,  and 
the  submission  of  town  propositions  are  applicable  in  all  respects  to  town 
meetings  held  in  the  towns  in  such  counties  under  this  article;  and  all  the 
other  provisions  of  the  election  law  which  apply  when  town  meetings  or  elec- 
tions are  held  at  different  times  than  general  elections,  are  applicable  to  tha 
holding  of  town  meetings  in  such  counties,  unless  otherwise  contained  in  Uiii 
article  or  inconsistent  with  its  provisions. 

Town  Law,  S  S81. 
CnnTUa  of  votes. 

At  the  cloae  of  the  polls  at  any  biennial  town  meetinj;  and  election  In  suck 
towns,  the  inspectors  shall  proceed  to  canvass  the  votes  for  the  candidates  for 
the  several  town  offieea  and  for  and  against  all  town  propositions  duly  sub- 
mitted to  the  voters  of  such  town  in  the  election  districts  where  such  meeting 
was  held,  in  the  same  manner  as  the  votes  for  other  candidatos  and  proposi- 
tions cast  at  the  general  election  are  canvassed.  They  shall  make  a  full  and 
true  statement  of  the  whole  number  of  votes  cast  for  each  of  the  town  offic«Ta 
balloted  for,  and  of  the  whole  number  of  votes  for  and  against  every  questtoa 
or  proposition  voted  upon  at  such  town  meeting.  Such  statement  shall  be  la 
the  same  form  aa  statements  made  by  such  inspectors  of  the  votos  east  for  tlw 
other  candidates  voted  for  at  such  election,  and  shall  be  signed  by  the  inspect- 
on  uid  delivered  by  one  of  their  number,  selected  by  them  for  that  purpow^ 
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Town  Meetings  in  Certain  Counties.  4W 

to  tlM  JnsticM  of  the  peace  and  town  clerk  of  tfa«  Unm,  who  shell  eoDtene  end 
racelTf  the  tkine  at  the  office  of  the  town  clerk  on  the  aeconil  daj  next  follow- 
lag  the  town  meeting  at  ten  o'clock  in  the  (orenoon.  Such  juetteee  end  olerk 
eball  imRNdiatelf  reeanvoia  such  votea  upon  the  atatementa  so  made  and 
delivered  by  the  Inepectora  of  the  leveral  election  diatiicte.  The  town  clerk 
eball  enter  in  hie  rebord  a  atat«nieDt  of  the  number  of  votea.  cMt  for  tmeh 
candidate,  and  for  and  agaioet  all  town  propositiona  duly  submitted  to  the 
voters  of  sneh  town  in  the  aereral  district!  in  hia  town,  anil  declare  in  aydi 
raoord  the  propoeltions  abown  to  be  adopted,  and  the  offlcen  shown  to  be 
eleeted  Ifj  such  statement,  or  appointed  aa  herein  prescribed.  Such  record 
•ball  be  signed  by  him  and  the  jnatieea  acting  as  auchBcanvaasera.  Inspector* 
«t  election  in  towns  In  the  counties  of  Rockland,  Orange  and  Sullivan  shall  be 
appointed  bj  the  town  boards  of  such  towns  as  provided  in  the  election  law. 
The  provisions  of  the  election  law  relating  to  inspectors  of  election  shall  apjdj 
to  inapectora  of  election^  in  such  towns  notwithatandii^  the  provisions  of  this 
article  which  are  inconaietent  therewith.  All  inspectors  of  election  of  such 
towns  in  office  when  tbia  article  takes  effect  shall  hold  ,office  aud  continue  to 
■erve  as  such  untH  the  expiration  of  the  terms  for  which  they  were  elected  or 
appointed. 

'  Town  Lew,  S  S82. 
OaeoTB  to  In  eleetvA. 

At  the  town  meetinga  to  be  held  in  such  towns  at  the  time  of  the  gtnerel 
election  in  tbe  year  nineteen  hundred  and  nine,  thert  shall  be  elected  one 
•upervisor,  one  town  clerk,  one  collector,  one  or  two  overseers  of  the  poor,  and 
Hot  more  than  five  oonatables  for  terras  of  two  years  each,  beginning  on  the 
■ucoeeding  first  day  of  January.  At  the  biennial  town  meetlnga  to  be  tbere- 
,  after  held  in  sncb  towna  in  the  odd  numbered  years,  all  of  such  officera  shall' 
be  elected  and  shall  hold  office  for  the  terms  of  two  yeara  beginning  on  the 
int  day  of  January  aucceedlng  their  election.  There  shall  also  be  elected  a 
tomi  superintendent  of  highways  unless  the  town  shall  have  adopted  a  resolu- 
tion that  thereafter  the  town  superintendent  shall  be  appointed  by  the  town 
board.as  provided  in  section  forty-one  of  the  highway  law.  The  town  super- 
intendent's term  of  ofGce  shall  begin  on  the  Thursday  succeeding  hia  election 
and  be  for  a  term  of  two  years.  Tbe  collectors  elected  at  such  town  meetinga 
aball  enter  on  the  diacharge  of  their  duties  after  their  predecessors  shall  have 
eompleted  the  duties  of  their  ofBces  in  respect  to  the  collection  of  taxes  and 
the  return  thereof  as  now  prescribed  by  law. 
Town  Law,  J  683. 

Jvatlees  of  tka  peaoo,  aaseisoM  Bad  tovm  anperlntcadeBta  of  Uffe- 

At  the  town  meetings  to  be  held  in  such  towns  at  the  time  of  the  general 
election  In  the  year  nineteen  hundred'  and  nine  two  justices  of  the  peace  shall 
be  elected  for  terms  of  four  years,  beginning  on  the  succeeding  first  day  of 
January,  and  at  each  biennial  town  meeting  thereafter  there  shall  be  elected 
two  juatioea  of  the  peace  for  a  like  term,  beginning  on  the  succeeding  first  day 
«f  January.  At  tbe  town  meeting  to  be  held  at  the  time  of  tlie  general  elee- 
tien  in  the  jtAt  nineteen  hundred  and  nine  and  biennially  thereafter,  throe 
aasessors  ahall  be  elected  for  temu  of  two  years,  beginning  on  tbe  succeeding 
ftrtt  day  of  January. 

Town  Law,  }  S84. 
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INCORPORATION. 


XV*«t  «l»vHmm  «f  •Mmnrn  aftwr  la«MT*ratloB,  whni  held. 

An  el«etiOD  of  officera  of  the  tillage  sbnll  be  beU  in  either,  of  the  following 

1.  After  the  t«pae  of  ten  days  from  the  flling  of  the  certiBcate  of  election 
•bowing  the  incorparation,  unleed  an  appeal  has  been  talun  therefrom. 

t.  If  euoh  an  appeal  baa  been  taken,  after  tbe  lapae  of  ten  daja  from  the 
Sting  of  the  decision  of  the  county  court  euataiiiiiig  the  election,  unleea  aa' 
appeal  baa  been  taken  therefrom. 

3.  If  an  appeal  has  been  talceo  fram  the  decision  of  the  conntj  court,  after 
the  filing  of  the  decision  of  the  appellate  diTision  of  the  eupreme  court  ma- 
taining  the  election. 

Village  Law,  S  Z«. 

Appobataieat  of  Tillago  elerkt  Imapvetora  of  el«etl«m. 

Within  five  daja  after  the  right  of  an -election  of  oOcers  is  complete,  the 
town  clerk  with  whom  the  proposition  for  inoorporation  was  filed  shall  appoint 
the  folloiring  officers: 

1.  A  village  clerk,  who  shall  serve  until  bla  succeasOr  is  ehoeen. 

2.  Three  quaKfled  electors  of  the  village  to  eerve  as  inspectors  of  such  atee- 
tion,  not  more  than  two  of  whom  shall  be  membera  of  the  same  political  part7. 

The  town  clerk  shall  file  such  appointmente  in  bis  office  and  deliver  a  copy 
thereof  to  each  of  the  person*  so  appointed,  who,  within  three  days  after  their 
appointment,  shall  file  wiUi  such  town  clerk  the  tonatitutional  oath  of  oStoa. 

Village  Law,  {  27. 

](*11ee  •€  eleetfoB.  of  oflBera. 

Within  five  daye  after  his  appointment,  the  village  clerk  shall  give  notiea 
for  an  election  of  oSBcers.  Such  notice  shall  be  posted  in  ten  eonapieiMnu 
pkoee  !»  the  village  and  published  in  a  newspaper  therein,  if  any.  It  ahatl 
alao  contain  the  following  particulare:  / 

I.  The  place  in  eueh  village  where  the  election  is  to  be  held. 

8.  The  date  of  euch  election,  which  shall  be  not  leas  than  ten  nor  more  than 
fifteen  days  after  the  posting  of  such  notice. 

3.  The  hours  tor  holding  such  election,  which  aball  be  for  the  apaoe  of  at 
kNut  four  consecutive .  hours  between  tan  o'clock  in  the  forenoon  and  four 
o'elo^  in  the  afternoon. 

4.  The  officers  to  be  elected. 
-  Tillage  LftW,  |  28. 
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<MI«Brt  t«  h»  elevt* 

The  following  officei 
two  tmateea,  k  treasui 

If  auch  election  be  hi 
tn,  Mid  before  the  flr 
apire  kt  the  eod  of  t 
the  tbirtjeth  day  of  B 
uuual  electkm,  the  pr< 
hold  their  ofBoes  nntit 
hold  hia  office  during  t 

The  ternn  o(  oBoe  0! 
th«j  hftve  qualified. 

Village  Uw,  I  2». 

0«id*flt  of  aleetlea 

All  perBona  qnaliSed 
of  the  tcrritoij  thir^ 
ne  inepeotora  appoint 
ancb  election.  The  pro 
offleen  at  an  annual  i 
iwult,  apply  to  aueh  fl 

ffUlaS*  Lftw,  i  IKI. 
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OFFICERS  AND  ELECTIONS. 


CtewUeAttos  of  vUlacM. 

Villmge*  >re  divided  into  cIbiks  feocording  to  their  popuUtion  ■■  Bboira  Igr 
the  lateit  enumeration,  *ilUge,  atate  or  federal,  «■  followi: 

First  cIbbi.  —  Villaget  containing  a  population  of  five  thousutd  or  more^ 

Second  cIbsb.  —  Villages  containing  m  population  of  three  thousand  and  l«M 
than  five  Uioucand. 

Third  elasi.  —  Villages  containing  a  population  of  one  thonaand  and  hm 
than  three  thousand. 

Fourth  claaa.  —  Villages  containing  a  population  of  kw  than  one  tbouMuaL 
'   Tillage  Law,  |  40. 
««alMe«tloM  mt  vaton. 

A  Toter  at  a  village  eleetloa,  other  than  the  Int,  nnrt  poaieaa  the  loDowtaf 
qualiflcationa; 

1.  To  entitle  him  to  vote  for  an  ofllear.  He  must  be  qualifled  to  TOt«  at  a  town 
■meting  of  the  tomi  in  which  he  resides,  and  nnnt  have  resided  In  the  vilUga 
thir^  da^a  next  preceding  such  election. 

2.' To  entitle  him  to  vote  upon  a  propoaiUon,  he  ntust  be  entitled  to  voto  fur 
an  officer,  and  he  must  ^so  Se  the  owner  of  proper^  in  the  Tillage  asseaad 
npoa  the  last  preceding  assessment- roll  thereof.  A  woman  who  posaeaiei  Uia 
^ualificBttoni  to  vote  for  village  officers,  except  the  qualiOcation  of  ael,  wlio 
ia  the  owner  of  property  in  the  village  ssaesaed  upon  the  last  preceding  aaaeaa 
»ent-rol1  thereof,  is  entitled  to  vote  upon  a  proposition  to  raise  monej  bjr  tu 
or  assessment,  or  (or  the  dissolution  or  «hwig>  ef  name  ef  the  Tillage  or  fat 
the  borrowing  of  monej  upon  the  bonds  or  other  ohIlgattoDs  of  the  vlllaggL 
pBjable  in  future  flsoal  years,  for  the  pnrpoae  of  porehasing,  eonstmetiBg  and 
maintaining  the  village  improvements  specified  in  aeetion  one  hundred  aaj 
twenty-eight.  * 

Village  Law,  |  41,  at  amended  by  L.  1»10,  eh.  ISi;  L.  1B16,  eh.  4fS,  in  effect 
Hay  3,  1916. 

KUgihillty  t«  office. 

A  president,  or  trustee,  or  a  fire,  water,  light,  sewer,  cemetery  or  polio* 
eomtnisaioner  must,  at  the  time  of  his  election,  be  the  owner  of  property 
assessed  to  bim  on  the  last  preceding  assessment  roll,  and  must  also  be  the 
r  during  the  term  of  his  oEEce  of  property  assessed  f  * '      "     "  ' 


officer  must,  at  the  time  of  hia  election  or  appointment  and  during  Bis  term, 
be  the  owner  of  property  within  such  village  aseesaed  upon  the  last  preeedisK 
assessment  roll,  and'  except  that  a  president  or  trustee  elected  at  the  flrn 
village  election  must  be  the  owner  of  property  asflessed  upon  the  last  preoed- 
in;;  town  asseSBment  rolL  Any  resident  elector  is  eligible  to  any  other  Tillage 
office.  A  resident  woman,  who  ia  a  cttisen  of  the  United  States,  and  of  tho 
aae,  of  twenty-one  years,  is  eligible  to  the  office  of  Yillage  clerk  or  deputy 
clerk.  A  person  shall  not  hold  two  village  offices  at  the  same  time,  except  tho 
affice>i  of  collector  and  police  con<>table  or  water  and  light  eonunissioDerj  ao^ 
exrcpt  that  village  trustees  may  also  be  water  commissioners. 

Village  L«w.  i  42,  as  amended  by  L.  1013,  cb.  SS;  L.  1916,  eh.  1G2,  in  «ffeet 
Wnrcb  30,  IBIS. 
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Ust  of  rilUxtt  officers;  mode  •!  choosUig;  officUl  jreu;  tonoi  •£  efln. 

£T«ry  rillege  ■ball  1ibt«  k  praeldeut,  not  leu  thui  two  tnuteea,  ft  t 
»  eteik  uid  a  etreet  eammiMioiieT.  Ecoept  u  hareln  provided,  ertrf  *ill«|* 
shell  elea  here  e  coUeetor,  bat  »  TUlega  of  tbe  Snt  cUm  may,  upon  tlte  adop* 
tion  of  a  propoaition^  therefor  at  a  ipceiel  election  and  a  village  of  the  fcoond 
(daaa  maj>,  upon  tbe  adoption  o(  a  propoeition  therefor  at  an  annual  or  apeEiftl 
qleetion,  determioe  that  no  colleetoi  aball  thereafter  be  elected  therein.  A 
Tillage  of  the  flrat  or  second  elasa  maj  also  have  a  deputy  clerk,  aod  aoj  vQ> 

tie  maj  have  a  village  engineer. 
There  ehall  be  a  board  of  health  In  each  villege,  conlrtiDg  of  the  beard  of 
tmatees  of  sueh  village.  The  president,  trustees,  treaaurer,  collector,  poUee 
jnatice  and  aMeasora  atiall  be  elective  officers,  except  that  in  a  village  of  the 
first  or  secotid  class  the  treasurer  ma;  be  appointed,  upon  tbe  sdoption  of  ft 
propoeition  therefor  at  a  village  election.  All  other  village  officer*  ebMl  bft 
ftppointed  bj  the  board  of  trustees,  except  aa  otherwise  provided  herein. 

In  all  villages  tbe  offices  of  clerk  and  street  commisBioners  may  be  electiv% 
upon  the  adoption  ai  a  proposition  therefor  at  a  village  election,  and  after  tho 
adoption  of  such  a  proposition,  a  proposition  ma;  be  submitted  for  tbe  appoint- 
ment of  such  officera,  at  tmj  anbseqnent  villege  election.  After  a  propoutjon 
haa  been  adopted  changing  tbe  method  of  tUling  suob  officea,  another  proposi- 
tion changing  such  method  ahall  not  be  anhnitted  nntU  after  a  period  of  two 
years  from  the  adaption  of  looh  prior  proposition. 

An  "official  year"  b^ni  at  noon  on  the  first  Monday  after  tbe  third  Titeft- 
day  of  March,  and  eoda  at  noon  on  tbe  same  Moniay  in  the  next  calendar 
year.  The  term  of  office  of  tbe  prealdent,  treaanrer,  eollectorj  clerk,  street 
commissioner  and  Inapcctors  of  election  shall  be  one  official  rear;  of  each 
trustee  elected  for  a  full  t«rm,  two  official  yeftr%  and  of  a  police  justice,  four 
calendar  years.  The  term  <rf  each  village  officer,  except  police  justice,  begina 
at  noon  on  the  firtt  Monday  after  the  annual  ete<;tion.  A  full  term  of  tha 
pklice  justice  begios  on  the  first  day  of  January  succeeding  tbe  annual  elec- 
tion at  which  he  waa  elected.  After  tbe  first  election  in  a  village  subject  to 
the  proviaions  of  thia  chapter  one-half  of  the  trustees  shall  be  elected  each 
rear  for  a  full  term. 

Village  Jaw,  |  «3,  a«  aneaded  by  L.  1919,  eb.  32S,  in  effeet  April  17,  ISIS. 

H'mabor  of  trftatoaa. 

Villages  in  the  several  cIbsms  shall  elect  trustees  as  foHowi: 
1.  In  the  first  class,  not  less  than  two  nor  more  than  eight. 
E.  In  the  second  class,  not  lesa  than  two  nor  more  than  six. 
3.  In  the  third  or  fourth  class,  two  or  four. 
Bacb\illage  shall  always  have  an  even  number  of  trust«M. 
Village  Law,  |  44. 

flkmMcIas  ttMBsbev  af  tnateoa. 

Within  the  limitations  herein  prescribed,  the  number  of  trosteea  m»j  be 
Aangcd  by  adopting  a  proposition  therefor  at  a  special  election.  If  thw  num- 
tar  be  increased,  the  additional  trustees  shall  be  elected  at  the  next  annuiat 
election.  One-half  of  tbe  additionsi  trustees  shnll  be  eleMed  for  one  year  mat 
■ft  half  for  two  years.    If  tbe  number  ol  trustees  be  leduced,  such  reductlos 
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•ban  M>t  taka  cffaet  until  Ui«  upiratiM  ef  tkc  t«ni^  of  ths  tnuMi  tlm  ia 

Villaga  Law,  |  4S. 
■Uatlam  at  traataaa  hr  wavda. 

A  Tillttfe  of  tb«  Brat  or  Mcend  daai  maj  aleet  tntrtaea  by  warda  apoa  tfea 
adoption  of  a  propoiitlon  therefor  at  a  •peeial  election.  If  nieh  propoajtioa 
be  adopted,  the  board  of  trulteaa  ahall  meet  within  tvntj  dajB  thereaftev 
and  divide  the  village  into  wardiof  a  number  equal  to  one-halt  of  the  numbM 
of  trusteei  which  the  village  baa  a  right  to  elect.  Buefa  warda  ahall  contaif  a 
popnlaUon  aa  nearlj  equal  ai  auj  be,  and  be  af  eonvenient  and  dontiguon* 
tarritory,  in  as  compact  form  aa  practicable.  The  board  of  trualcea  ebaD 
make  a  oertileate  of  et^  diTiaion,  which  ahall  contain  a  deaeripUon  ol  eaA 
ward,  and  ahall  Ble  the  ume  in  the  office  of  the  vilta^  elark,  and  pubHih  tt 
in  eaeh  newipaper  publlBhed  in  the  village,  at  least  twanty  daja  before  tha 
Mxt  annual  election.  One  tmitee  ihall  thereafter  be  elected  annually  in  eaet 
ward,  for  a  full  term. 

If  after  luch  diTiaion  into  warde  the  number  of  tmateea  in  the  village  W 
ehangcd,  the  board  of  tnutaea  ahall,  in  like  maanar,  make  a  atw  dlTiaion  lata 
warda. 

Tillage  Law,  |  48. 
Bla«tt«M  of  paUaa  JawtUa.  * 

The  ofDee  of  police  justice  ii  continued  in  every  village  in  which  it  la  aov 
eatablished.    A  village  may  eetabliah  the  ofltce  of  police  jueUee  by  adopting 
a  piopoaition  therefor.     A  village,   in  which  the  office  of  poliee  Juatiee  <bw  > 
been  eatabliihed,  may  aboliah  aueh  ofBoe  at  an  annual  election,  to  take  effect 
upon  the  expiration  ol  the  term  of  the  poliee  jnatiea  then  in  olBee. 

Village  Law,  |  47. 
Blaetlam  ot  aaaaaaara. 

.  Tbe  board  of  tmatees  ahall  act  aa  aiaesaora  «(  the  village,  or  may  appoint  •• 
their  number  a  committee  for  that  purpoH,  nnleaa  aeparate  aeaeaaora  ara 
appointed  or  elected  aa  provided  by  thia  aection.  If  twenty-five  electora  qnall- 
Sed  to  vote  upon  a  proposition  shall  preeent  a  petition  to  the  board  of  tmateea 
for  the  election  of  aeparate  aaeeaBore,  It  ahall  lubmit  lo  the  next  annual  elea- 
tion  a  proposition  therefor,  and  if  auch  propoaition  be  adopted,  ahall  appoint 
three  persons  to  be  assessora  of  such  village  for  the  terms  of  one,  two  and 
three  years,  respectively,  and  thereafter  at  ettrh  annual  elcvrtinn  nne  essensoa 
-ahall  be  elected  for  a  full  t<^rm  of  three  years,  unlcM  said  petition  ahall  ba 
for  the  election  of  one  assessorrana  such  propoeitiOn  ia  adopted,  in  which  caaat 
the  board  of  truacees  slTall  appoint  one  perBOO  to  be  asscsor  of  aueh  villaga 
antil  the  next  annual  election,  at  which  election  and  each  annual  electioB 
ttfenafter,  one  asaeasor  ahall  be  elected  for  the  term  of  one  year.  In  a  villaipk 
ot  the  first  or  at'cond  claas,  which  now  haa  no  aeparate.  aaseasora,  the  board  oi 
trnateea  may,  by  resolution,  direct  that  three  aaaeeaora  be  elected  at  tha  nnt 
annual  election,  and  they  ahall  be  elected  accordingly  for  the  terma  of  on% 
two  and  three  years,  respectively.  At  each  annual  election  thereafter  oaa 
aaaeaaor  ahall  be  elected  for  a  full  term  of  three  yeara.  A  village  having  aepa- 
rate asseBBOra,  when  thia  chapter  takea  effect,  either  elective  or  appointive 
niay  continue  to  elect  or  appoint  aasesaora  until  such  village  ahall  decide  by  • 
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pntpoaition  submitted  *t  Ul  annual  election  to  have  the  board  of  tnistMC,  or 
»  oommitt«e  thereof,  act  as  aaBeBsara.  U  twentf-flve  electora  qualiQed'to  vote 
upon  a  proposition  ahall  present  a  petition  to  the  board  of  trusteea  to  abolish 
Mparate  auewors,  it  shall  submit  such  proposition  to  the  next  annual  election 
to  which  it  is  entitled  to  be  submitted  under  this  chapter,  and  if  adopted  no 
MSBSsors  ahall  be  elected  or  appointed,  except  that  such  village  sball  eoDtinv* 
to  elect  or  appoint  aSBCaaora  whose  terms  of  office  shall  expire  with  the  term  ol  v 
the  aoseaaoT  then  in  office  having  the  longest  term  to  serve,  after  which  lime 
the  trustees,  or  oommittee  therefrom,  shall  act  as  aaseaaora. 
VUl«ce  L«w.  I  48. 


A  Tillage,  containing  not  mors  than  eight  hundred  qualified  electors,  shall 
eonstitnte  a  aingla  election  district  for  village  elections.  If  at  an  annual  else- 
'  tioD  the  number  of  votaa  cast  for  village  pllicecs  sball  exoeed  eight  hundred, 
the  board  of  .trustees  takj  bj  resolution,  adapted  at  least  thirty  days  before  the 
next  annual  election,  divide  such  village  into  election  districts,  containing  not 
fliora  than  eight  hundred  voters.  Such  resolution  shall  specify  the  boundariia 
tof  each  district,  but  a  ward  shall  not  be  divided  in  the  formation  thereirf, 
except  to  make  two  or  more  election  districts  wholly  within  such  ward,  finch 
raaolutlon  shall  be  published  and  posted  with  a  notice  of  such  electi<aL 
Village  Law,  S  4».  ~ 


<HU«n  t«  b*  ■leotad  >t  uma«l  •iMtltw. 

Elective  officers  shall  be  filled  at  the  annual  election  nctxt  preceding  the  etpi- 
ntion  of  the  terms  thereof.  If  a  vacancy  in  an  elective  office  occurrs  more 
that  ten  days  prior  to  an  annual  eleotion,  at  which  a  successor  for  a  full  term 
is  not  to  be  chosen,  it  shall  be  filled  at  such  election  for  Uie  remainder  of  Uw  - 
unexpired  torm. 

Village  Uw,  f  M. 


MactoteailvB  of  Totaaw. 

A  Tillage  may  adopt,  at  «a  annual  or  special  election  in  the  ^toner  pn- 
Tidad  in  this  chapter  for  the  aubmiasion  of  propositions,  a  propositi^^Pf  th« 
ngiatratioo  of  voters  at  elections  in  such  viiUge  as  provided  by  this  sec1VB> 
•■d  thereafter  the  provisions  of  section  one  hundred   end  slxt?-one   of   1^ 
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D  Uw  tlikt  no  TflgistratioD  nhtill  bo  re<iulr«d  for  Tillage  cleetioti*  ihsU 
not  *pB^y  to  auch  village.  If  snch  proporition  be  adopted  the  inapectora  ot 
elaetion  of  each  elet^ion  district  of  aueh  village  ahatl  meet  od  the  tenth 
day  preceding  each  election  in  snch  village  at  the  place  i^  such  election  dis- 
trict where  the  election  ia  to  be  held,  and  at  auch  hours  aa  the  board  of  tma-  ' 
tees  or  such  memberfl  thereol  ae  are  in  office,  Bhsll  by  i^solutisn  adopted  at 
least  twenty  daya  before  every  registration  day  designate,  which  shall  in- 
clude at  least  lour  consecutive  hours  between  sunrise  and  eight  o'clock  in 
'  the  evening,  for  the  purpoae  of  preparing  a  register  for  such  election,  trbich 
shall,  BO  far  aa  practicable,  be  in  the  same  form  as  the  register  of  votera 
in  such  election  district  (or  the  lost  preceding  general  election.  The  town  clerk 
of  the  town  ahall,  upon  application,  deliver  to  such  inspectors  the  register 
of  the  last  preceding  general  election  i>  any  electiun  district  in  which  such 
election  district  ia  wholly  or  partly  situated.  Such  inspectors  ahall,  for  th« 
annual  village  election,  prepare  a  register  for  their  election  district  by  copy- 
ing  from  the  town  register  the  names  of  all  persona  qualifled  to  vote  at  such 
election  In  such  district  which  appear  upon  the  register  of  voters  for  the  last 
preceding  general  election  in  such  election  district,  except  the  names  of  such 
voters  as  are  proven  to  the  satisfaction  of  such  inspectors  to  have  ceased  to 
be  voters  in  such  diBtrict  since  their  namea  were  placed  upon  such  register, 
and  shall  add  to  such  register  the  names  of  all  persons  known  or  proven  to 
the  aatisfaction  of  auch  inspectors  to  be  then  or  thereafter  entitled  b>  vot« 
at  the  election  (or  which  such  registration  ia  made.  Such  inspectors  shall 
in  like  manner  prepare  a  r^iater  for  each  apecial  election  in  auch  village, 
except  that  the  register  for  the  annual  election  in  auch  village  shall  be  used 
by  them  ae  the  basis  therefor.  All  the  proviaions  of  the  election  law  in  re- 
lation to  the  registration  of  voters  ahall,  so  far  as  practicable,  apply  to  the 
registration  provided  for  by  this  aectlon.  The  village  clerk  shall  furnish  the 
necessary  blank  booka  and  blanks  at  the  expense  of  such  village.  Elections 
in  auch  Tillage  shall  be  conducted  in  the  manner  provided  by  this  chapter 
and  the  electipn  law,  except  that  no  person  shall  be  entitled  to  vote  thereat 
wfaoee  name  does  not  appear  upon  the  tester  of  the  election  district  in  which 
be  claima  to  be  entitled  to  vote. 

Village  Law,  |  Sl-a,  added  t^  L.  IftlO,  «h.  423]  aBeDded  b;  I.  191I,  eh.  427. 


iMpantnra  vf  eleettok.  * 

If  *  village  constitutes  but  one  election  district  and  a  propontioa  (or  the 
r^fltration  of  voters  has  not  been  adopted  pursuant  to  section  A(ty-on»-a  ol 
tbia  chapter,  the  trustees,  president  and  clerk  ot  the  village,  after  tiie  Brat 
election  of  village  officers,  or  such  of  them  as  are  in  office  when  an  election 
takM  place,  ahall  b«  inspectors  of  election  (or  the  village,  and  one  or  more  oi 
them  ahall  preside  at  all  elections.  If  neither  n  tmatee,  the  pratdent  no* 
the  elsrk  ahall  be  present,  the  electora  may  appoint  a  chairman  to  preside,  who 
•hall  have  all  the  powera  ol  »n  inspector.  If  a  village  ia  divided  into  elee- 
Hon  diitrieta  and  a  prtqwaiUon  for  tiie  registration  of  voten  has  not  heat 
Adopted  pursuant  to  section  flft^-one-a  of  this  Hbw^Ut,  the  bo«r4  of  trutM 
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■lull,  auiull]>,  at  leut  thirty  dftya  before  the  uiniul  etecUon,  appoint  tw* 
iHipeclon  of  election  for  each  dfBtriet  to  preside  at  all  Tillage  election*  ttierein, 
WlUl  their  moeeatMra  are  appointed.  Sueh  inajwctora  ahall  not  both  be  ehoaen 
from  the  •ame  political  party.  The  board  mmj  also  appoint  for  eaeh  dietrict 
a  poll  elerk  and  a  ballot  clerk.  If  a  propositioD  lor  the  regiatration  of  TOtara 
has  bean  adopted  in  anf  village  pursniant  to  eection  ^fty-one-a  of  this  chapter, 
the  preeident  of  the  village  sball,  annuallf,  at  least  twenty  dafa  before  Ue 
Knmial  eleetion,  appoint  four  iospectors  of  election  for  suqb  Tillage,  or  if  tbe 
villaga  oonatitutea  more  than  one  electioo  district,  four  inspectors  of  election 
for  each  eleetion  dietrict,  to  preside  at  all  village  elections  until  their  sue- 
eesaor*  are  appointed.  Suoh  appointmoats  shall  be  made  from  lists  prepared, 
certified  and  fllsd  with  the  village  clerk  by  the  two  political  parties  entitled 
under  the  election  law  to  representation  on  a  board  of  election  officers,  if  any 
■noh  lists  shall  have  been  filed  as  hereinafter  provided.  The  village  committee 
of  the  party  coating  the  higheat  number  of  votes  and  the  village  committee  ol 
ihe  party  casting  the  next  highest  number  of  votes  at  the  last  preceding  gen- 
eral election  may  eaeh  prepare  a  list  containing  the  names  of  at  least  two 
persons  Qualified  to  serve  as  inspectors  of  election,  for  each  election  district  in 
■uch  vilUge,  which  list  shall  be  certified  by  the  churman  of  such  committee, 
•nd  filed  with  the  village  clerk.  From  each  of  the  two  lists  so  filed,  it  filed  tbe- 
|)reeident  of  the  village  shall  appoint  two  persons  who  poesess  the  qualifications 
prescribed  by  law  for  election  officers.  If  in  any  village  more  than  one  such 
list  be  submitted'on  behalf  or  in  the  name  of  the  same  pol it icab  party,  only 
that  list  can  be  accepted  which  is  certified  by  the  proper  officer  or  of&cers  of 
the  faction  of  such  party  which  was  recognized  as  regular  by  tbe  lust  preceding 
Mate  convention  of  such  party;  or  if  no  such  convention  was  held  during  the 
fear,  by  the  proper  officer  or  officers  of  the  faction  of  such  party,  which  at  tbe 
time  of  tbe  filing  of  auoh  list  ia  recognized  aa  regular  by  the  state  committee 
of  such  party.  From  the  additional  names,  if  any,  contained  on  the  list  so 
6Ied,  of  peiVDUB  quatifisd  to  eerve  as  such,  tbe  president  of  the  village  qjiall 
^point  inspectors  of  eleetion  in  case  of  resignation,  declination  or  othar  im- 
capacity  of  persons  appointed  to  sueh  office.  If  such  lists  contain  no  addi- 
tional namea  of  sueh  persons,  the  president  of  the  village  shall  fill  vacancies 
by  appointing  person!  known,  or  proved  to  his  satisfaction,  to  be  members  of 
the  sa(ne  political  party  in  which  such  vacancy  occurred. 
VilUge  Law,  |  61,  as  amended  by  L.  IftlO,  cb.  423,  in  e£Feet  June  S,  IBID. 


An  annual  election  shall  be  beld  in  each  village  on  the  third  Tuesday  ia 
Uareh,  unless  a  town  meeting  of  a  town  in  which  any  part  of  Uie  village  is 
■ituated,  or  a  general  eleetion,  sball  be  held  on  such'day,  in  which  case  tbe 
•naual  election  shall  be  held  upon  the  next  day  thereafter.    All  other  village 
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deetloDs  are  special  el«aUoiiB.  A  village  of  tlie  aeoond,  third  or  fouitt  claaa 
maj  bj  the  adoption  at  an  annual  or  special  election  ol  a  pTopoaition  theiefor, 
hold  ita  annual  election  on  the  third  Tuesdaj  in  June,  UDlesa  a  tovm  meeting 
of  a  town  in  which  anj  part  of  the  village  ie  aituated,  or  a  general  election, 
ahal!  be  held  on  such  day,  in  which  case  the  annual  election  shall  be  h^Id  npoa 
the  next  daj  tbereafter.  A  special  election  for  the  adopUoD  of  such  a  prop»- 
aition  inaj  be  held  at  anj  time-  The  offlcial  year  in  auch  village  shall  begtn 
at  noon  on  tiie  first  Monday  after  the  said  eteetion.  AU  villages  which  hav* 
heretofore  by  resolution  duly  adopted  'designated  any  other  Tuesday  in  3aa0 
bu  tiitii  annual  election  ahal)  hereafter  bold  such  annual  election  on  the  third 
Tuesday  of  June  except  as  above  stated.  The  board  of  faiuteee  or  such  men- 
bers  thereof  as  are  in  office  shall  by  resolution,  adopted  st  least  ten  day* 
before  every  village  election,  designate  the  hours  of  opening  and  closing  the 
polb  thereof,  which  ahall  include  at  least  four  canseeutlve  hours  between  sun- 
liae  and  eight  o'clock  in  the  evening.  The  resolution  shall  also  designate  tlw 
plaee  of  holding  the  election,  or  il  there  is  more  than  on  election  district  ia 
tJhe  village,  the  place  of  holding  the  election  in_^acb  district.  The  board  or 
such  members  thereof  as  are  in  office  also  shall,  at  least  ten  days  before  tha 
election,  cause  notice  thereof  to  be  published  at  least  once  in  the  official  paper, 
if  such  paper  i«  published  in  the  village,  and  a  piinted  copy  thereof  con- 
spicuously posted  in  at  least  six  public  places  in  the  village,  specifying  the 
time  and  place  or  places,  of  holding  the  election,  the'honrs  of  opening  and 
eloaing  the  polls  thereof,  the  offices,  if  any,  and  the  term  to  he  fHled,  and  tet- 
Ung  forth  in  full  all  propoeitione  to  be  voted  upon.  If  the  board  or  suA 
membera  thereof  as  are  in  office  neglects  to  appoint  the  plaw  or  places  tvt  Om 
annual  election,  the  election  shall  be  held  at  the  place  or  places  of  the  last 
preceding  annual  election,  and  if  it  neglects  to  appoint  the  hours  of  opening 
and  closing  the  polls  thereof,  such  hours  shall  be  the  same  as  at  the  last  pre- 
eeding  annual  election.  An  annual  election  of  the  village  officers  shall  not  be 
invalid  because  of  a  failure  to  give  such  notice.  A  vote  upon  a  propositi<M 
shall  be  void  unless  due  notice  of  the  election  has  been'  ^vea.  If  a  villaga, 
eOBstituting  a  single  election  •district,  is  divided  into  ward*  and  electa  traataaa 
by  wards,  separate  ballot  boxes  shall  be  provided  for  each  ward,  and  the  ballota 
of  the  electors  residing  therein  shall  be  deposited  ia  Uie  ballot  bos  deslgBalcA 
lor  such  ward. 

TilUge  Law,  j  62. 
Cfaumua  df  aMMw»l  eleotlaB. 

The  inspectors  of  election  of  each  election  district  shall,  immediately  vpoB 
the  closing  of  the  polls  of  each  annual  election,  proceed  to  eanvaas  the  votca 
east  thereat,  and  shall  complete  such  canvass  without  adjournment.  They 
shall,  before  nine  o'clock  In  the  forenoon  of  the  folbwing  day,  file  with  tta 
village  clerk  their  eertiBcate  setting  forth  the  holding  of  the  election,  tha 
total  nnmber  of  votes  cast  for  each  office,  the  number  of  votes  east  for  eadi 
parnra  for  such  otBce,  the  total  number  of  votes  cart  vpon  each  propositicB 
voted  upon,  and  the  number  cast  lor  and  against  it.  If  tbe  village  contain* 
more  than  one  election  district,  the  board  of  tmstces  of  aneh  village  ahall 
meet  at  ita  usual  place  of  meeting,  at  nine  o'clock  in  the  forenoon  of  the  next 
day  after  the  election.  The  village  clerk  shall  produce  at  inch  meeting  tt* 
raturas  of  the  inspectors  of  election,  and  the  board  of  tmsttes  shall  canvass 
•oeh  returns,  and  file  in  the  office  «f  the  village  clerk  a  cert)0eate  declaring 


ogle 


4,n  Village  OmcERS  and  Elections. 

tb  tasult.    Tha  panon  aUglUe  uid  toMviag  the  highart  numbar  of  tcIh  far 
Ml  oSm  ahsll  be  alactad  tbweta.    If  two  or  more  peiMna  neeiva  kh  tq^ml  lad 
tka  gmtast  ntunbBr  of  rota*  for  th*  uma  f  IBce,  the  bcMrd  of  tnutaaa  ahtK 
diteraiiM'br  lot  which  of  Uwm  lUU  ha  daamed  elacted. 
ViUB«»  L«ir,  I  U. 


No  elaetion  of  vilUge  oReen,  hentofon  or  haremftar  hatd  in  ai^  viltaf^ 
■lull  be  iOTkUd  on  account  of  the  tellure  of  the  electora  to  deiignkte  in  tbalr 
b»Uat*  the  reepecUn  torma  of  offlca  of  perBons  to  be  elected  thereat,  for  tha 
ume  otEce,  for  different  terms ;  but  the  persone  ho  to  be  elected  to  anch  office, 
who  are  eligible  and  raeeiva  the  highest  number  o(  votes,  shall  ba  elected. 
Th*  person  first  named  on  n  bnllot  containing  the  nunes  of  more  tbftn  one 
person  for  aneh  an  office,  and  not  designating  their  respective  Unns,  shall  be 
daamed  designated  for  the  longest  term,  tba  second,  for  the  next  longest  tenn, 
and  Bo  on  to  llie  end;  and  the  inspectors  of  election  ahalt  count  tbe  ballots  and 
eertify  tfae  result  aecordinglf.  If  the  votes  shall  not  be  eo  counted  and  emn- 
TS^Md  the  board  of  truateeB  shall,  at  least  twenty  dafs  before  the  azplTation 
of  tha  shOTtaat  term,  determine  by  bt  which  of  such  officers  shall  hold  oSoa 
for  each  term,  and  tharenpon  auch  offloara  shall  be  deemed  to  have  bean  elected 
Meordinglj. 

VUlage  Law,  ]  G4. 
•paalkl  aleetiaMa  sf  aSnann. 

Whenever  the  day  fixed  by  law  for  an  annual  election  shall  have  passed,  and 
po  election  shall  have  been  held  thereon,  the  board  of  trustees  shall,  forthwith,  , 
gin  notice  of  a  special  election,  to  ba  held  at  tbe  place  of  the  omitted  annual 
•leetion.  eneb  notice  shall  be  given  in  tike  manner  as  a  notice  ol  an  animal 
election,  and  a  special  election  shall  be  held  in  tbe  same  manner  as,  and  for 
tha  purpoaea  of,  an  annual  election.  For  the  purpose  of  determining  the  tema 
of  office  of  the  officers  elected  thereat,  tbe  time  therefrom  to  the  beginning  of 
the  nest  official  year  shall  ba  deemed  one  year.  Whenever  vacancies  shall  ocenr 
in  the  board  of  trustees  so  that  a  majority  of  the  members  thereof  are  not  in 
ofllce,  the  members  of  sueb  board  as  are  in  office  shall  forthwith  cause  a  special 
election  to  be  held  for  tha  purpose  of  filling  such  vacancies.  Bueh  special  eho- 
tion  shall  be  held  in  the  same  manner  as  an  annual  election,  and  notice  thereof 
•ball  be  ^ven  bj  the  members  of  such  board  as  are  In  office  in  like  manner  aa 
far  an  annual  election.  If  the  offices  of  all  the  trustees  and  the  president  are 
vnoant,  tha  clerk  ahall  oanse  auch  special  eleetion  to  be  held  and  shall  gin 
notice  thereof  as  above  provided.  If  the  office  of  clerk  ia  also  vacant,  a  speetat 
•lactlon  to  fill  such  vaoanclea  shall  be  held  upon  tbe  call  of  at  least  twenty- 
(he  taxpayers  residing  in  auch  village,  who  shall  sign  a  notioe  therelor 
Mating  the  time  and  place  where  such  special  election  shall  be  held,  and  at 
least  ten  days  belon  sucb  date  so  named  cause  the  same  or  copies  theraof  t* 
ba  ported  in  six  or  more  oOnspieuous  places  tn  such  village  and  to  be  publishad 
fal  a  newspaper  published  in  said  village  if  there  be  one.  The  offieera  eleet«d  at 
muA  special  election  shall  immediately  enter  upon  tbe  duties  of  their  offiSM 
aad  shall  bold  such  offices  for  the  unexpired  terms  of  their  predecessors.  A. 
■pedal  election  nndar  this  sMtion  shall  not  be  held  during  tbe  months  of  Vt^ 
Mary  and  Hareb. 

TUUffe  Law.  |  fS. 
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■ahslMleB  •(  pTap»altl»nat  ap*ol«l  eleetlaa. 

TIM  bMrd  of  trUBtses  mhj,  upon  its  «wii  motion,  and  •hall,  upon  the  petitioa 
•I  twentr-fiTB  riecton  qualified  to  vote  upon  a  proposition,  cauoe  to  be  sub- 
Bitted  at  ■  TillBg*  electiou  >  proposition  upon  auf  question  which  may  be 
iMrfnlljr  deddod  thereat.  A  separate  board  of  fire,  water,  light,  sewsr,  cemo- 
terj  or  other  commissioners  may  present  to  the  board  of  trustees  a  petition, 
requesting  the  submission  of  a  spaci&ed  proposition,  relating  to  its  department, 
at  a  vUIago  eleetioo.  Upon  the  prescDtation  of  such  petition,  the  board  of 
tnistees  shall  cause  the  proposition  to  be  submitted  accordingly.  If  a  petition 
under  this  section  be  presented  after  the  annual  election  end  before  the  first 
daj  of  January  following,  a  special  election  shall  be  called,  to  be  held  not  less 
than  ten  nor  more  than  twenty  days  after  tbe  presentation  of  such  petition. 
If  a  petition  be  presented  at  any  other  time,  and  more  than  ten  days  prior  to  . 
tbe  annual  election,  tbe  proposition  shall  be  submitted  at  such  annual  election. 
Bxcejtt  for  tbe  purpose  of  fixing  or  changing  the  number  of  tnistees,  or  for 
the  purpose  of  determining  wbfther  an  officer  shall  be  thereafter  elected  or 
appointed,  or  tbe  submission  of  a  proposition  to  pay  the  additional  expense  of 
a  state  or  county  highway  through  tbe  village,  no  special  election  shall  be'held  . 
in  the  months  of  February  or  March.  The  foregoing  provuions  in  this  section 
•ontained  in  respect  to  the  time  of  presentation  of  a  petition  under  this  sec- 
tion and  prohibiting  a  special  election  in  February  or  March,  s^atl  not  apply 
to  Tillages  which  hold  their  annual  election  in  June,  but  in  such  a  village  the 
board  of  trustees  may,  upon  its  own  motion,  submit  a  proposition  at  a  special 
Tillage  election  in  April,  and  if  such  a  petition  be  presented  after  the  annual 
•lection,  and  before  the  first  day  of  April  following,  a  special  election  shall  be 
called  in  the  manner  hereinbefore  provided;  but  if  a  petition  be  presented  at 
any  other  time  and  more  than  ten  days  prior  to  the  annual  election,  the  propo- 
sition shall  be  submitted  at  such  annual  election.  Except  for  the  purpose  of 
fixing  oi  changing  tbe  number  of  trustees,  or  for  the  purpose  of  determining 
whether  an  officer  shall  be  ther^fter  elected  or  appointed,  or  the  submission 
of  a  proposition  to  pay  tbe  additional  expense  of  a  state  or  county  highway, 
■0  special  election  shall  be  held  in  such  a  village  in  the  month  of  May  ot 
June.  Notice  of  a  special  election  for  the,  submission  of  a  propositioo  shall  be 
glTen  in  the  same  manner  as  for  an  annual  election.  Such  special  election 
shall  b*  held  by  the  same  officers,  and  conducted  and  the  result  canTBssad  in 
the  same  manner  as  an  annual  election. 

Village  Law,  )  66,  aa  amended  by  L.  1910,  cb.  4,  in  effect  February  4,  IflO. 
T«taa  BpftB  pr«poaltlams  to  'ba  bj  ballot- 
All  Tote*  upon  a  proposition  submitted  at  a  Tillage  election  shall  be  hf 
b*llot;   and,  unless  otherwise  provided,  the  provisions  of  the  election  law, 
relating  to  ballots,  apply  to  propositions  submitted  under  this  chapter. 

Tillage  Law,  1  ST. 
OSelkl  MMtortaklnga. 

Tbe  treasurer,  collector,  police  justice,  street  commissioner,  and  such  other 
cffieers  aa  may  be  required  by  the  board  of  trustees,  shall,  before  they  enter 
■poa  the  dutisa  of  their  respective  offices,  each  execute  to  the  village  and  file 
with  tbe  village  clerk  an  official  undertaking  in  such  sum  and  with  such  sure- 
tisa  aa  the  board  of  trualees  shall  direct  and  approve.  The  board  of  trusteea 
may  at  any  time  require  any  such  ofScer  to  file  a  new  official  undertaking  for 
m>th  sum  and  with  such  suretiee  aa  the  board  shall  approve. 
Tillage  Law,  |  S8. 
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ir*tl««  to  pcMMM  ahafem  to  m  tUI«c«  oMa*. 

Tb«  clerk  of  the  village  afaall,  wi^iin  tbree  days  ktUr  Uie  «leetlaD  m 
appointment  of  a  village  (Acer,  except  the  flrat  flection  or  appoiotmetit  lAer 
tbc  incorporation  of  the  village,  notify  each  perKm  elected  or  appointed  of  hU 
•lectiOD  or  appointment  and  of  ^he  date  thereof,  and  that  he  is  required  to  flla.  ' 
faia  oath  of  office  with  lueh  clerk  before  entering  upon  th«  dutiM  thereof,  and, 
if  an  official  undertaking  be  required  of  him,  by  or  in  pursuance  of  law,  that 
he  ia  also  required  to  file  the  same  with  such  clerk,  and  that  upon  hla  fail- 
ure BO  to  do,  he  will  be  deemed  to  have  declined  the  ofice.  If  an  undertaking 
ii  required  of  a  village  officer,  by  or  in  pursuance  of  taw,  after  entering  upooi 
the  duti«e  of  hia  office,  the  clerk  of  Uie  village  ehall  thereupon  wrve  upon  andi 
officer,  personal!;,  a  written  notice  that  be  ia  required  to  file  auch  undertaking 
with  the  clerk,  within  ten  days  after  the  KTvicB  of  the  notice,  and  that  upon 
hi*  failore  to  do  ao,  his  office  will  become  vacant. 

Village  Law,  |  60. 
H«*lc»«tioB8  m»A  r*^ovftla. 

A  .village  otDcer  maj  resign  to  the  board  of  trustees,  and  his  reaignaUoa 
■hail  take  effect  upon  the  delivery  thereof  to  the  village  clerk,  unless  a  time' 
be  specified  in  such  resignation  for  its  taking  effect  thereafter,  in  which  ease, 
■Hch  resignation  shall  take  efTect  at  the, time  so  specified. 

In  addition-  to  the  method  provided  by  the  public  officers  law,  an  olBcar, 
except  a  president  or  a  trustee,  appointed  by  the  board  of  tnutees  of  the  vil- 
lage, may  be  removed  by  the  board  for  misconduct,  on  notice  to  audi  effioer 
and  an  opportunity  g^ven  him  to  make  his  defense. 

Village  Law,  S  SO. 
FUUmk  of  ▼ASRaeiBa. 

Vacancies  occurring  otherwise  than  by  expiration  of  term  in  a  village  aOiet, 
other  than  that  of  health  officer,  shall  be  filled  by  the  board  of  trustees,  if  the 
office  be  elective,  until  the  end  of  the  current  official  year,  bnt  if  the  office  be 
appointive,  for  the  balance  of  the  unexpired  term.  If  a  vacancy  in  an  eleetivc 
office  occurs  within  less  than  ten  days  prior  to  an  annual  election,  and  eneh 
office  is  not  to  be  filled  at  such  election,  the  appointment  shall  be  for  a  tara 
which  will  expire  at  the  end  of  the  next  official  year. 

Village  Law,  |  91. 
Mmtmaal  at  •Soar  t*  saiwoMd**  kla  •ttoa. 

If  a  person  who  has  been  an  ofBeer  of  a  village  refuses  or  negleeta  lo  deliver- 
to  his  successor  in  office,  within  ten  days  after  notification  and  request,  aU  tta 
noneya,  books,  papers,  records,  property  and  ettecta  of  every  description,  whkh 
have  come  into  his  possession  or  under  his  control  by  virtue  of  his  <Moa,  mod 
belonging  to  the  village  or  appertaining  to  the  office,  he  shall  forfeit  and  pay 
to  the  village  the  sum  of  twenty-five  dollars  for  each  and  every  day  he  shall  sa 
■egiect  or  refuse,  and  also  all  damages,  eosta  and  azpeDses  caused  if  mA 
ae^eet  or  refusal. 

Tillage  Law,  |  «L 
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ltl*»   for  *«la«*rp«nitl«a 

If  the  propoaition  b«  adopted,  the  reincorporation  of  the  rilUge  under  tfait 
ehftpter  ^kH  take  effect  immediately  npon  the  filing  of  the  certificate  of  elec- 
tioB  in  the  office  of  the  village  clerk.  From  and  aiter  luch  filing  eueh  villaga 
■hall  be  deemed  incorporated  under  this  chapter,  and  shall  posaesH  all  the 
powera,  enjoj  all  the  privilegea,  and  be  aubject  to  all  the  liabilittea,  Id  all 
reapeeta  and  for  all  purpoaea,  aa  if  it  had  been  'briginally  incorporated  tbere- 
nnder.  Such  reincorporation  Bbatl  not  affect  uiy  action  then  pending  or  cause 
of  action  eziating  bj  or  againat  auch  village,  nor  property  rigbta  thereof 
under  the  proviaiona  of  any  law  to  which  it  was  tbeu  aubject  The  offleera  of 
the  Tillage  in  office  when  the  retncorporation  takea  effect  shall  continue  to  hold 
their  otficea  until  noon  on  the  Monday  following  the  date  when  the  nest  Bunnal 
•  ekctioD  in  auch  village  may  be  held  under  thii  cbapter,  at  which  time  their 
terma  of  «ffloe  ahall  expire. 
Villag«  Law,  t  303. 

Detenalm*tlo»  af  muibar  of  traateea. 

A  ipecial  election  to  determine  the  number  of  truat«ea  to  be  elected  in  euoh 
village  at  the  first  annua]  election  after  aucb  rBincorporation  ahall  be  held  In 
the  month  of  February  next  preceding.  In  the  manner  and  upon  the  notice 
preaeribed  by  article  three  of  thia  chapter.  If  the  number  of  trustees  be  not 
<  determined  before  auch  Srat  annual  election  the  village  shall  elect  two  trustees. 
At  such  first  anmiml  election  after  reincorporation  one-half  of  the  trusteea 
diall  b«  elected  for  one  year,  and  ono-hatf  for  two  years. 

VilUge  Law,  }  304. 

Mmi**9wpmttMnM  mt  ««rt>l»  tUIassb  ■•aflrBad. 

All  Tillages  In  the  state  incorporated  by  apecial  laws  and  subject  to  their 
prtlrUiona  which  hare  attempted  to  reincorporate  under  the  proTisiona  of 
Aaptar  four  hundred  and  fourteen  of  the  laws  of  eighteen  hundred  and  ninety- 
seven  and  the  acta  amendatory  thereof,  between  July  one,  eighteen  hundred 
aad  ninety-seren,  and  January  one,  'ninteen  hundred  and  four,  and  which 
have  held  their  elections,  elected  their  officers  and  conducted  their  municipal 
affaira  undA  or  agreeably  or  aubstantially  under  or  subatantially  sgreeably  to 
the  provisions  of  said  law  for  the  period  of  one  year,  or  longer,  are  hereby 
daelared  to  be  regularly  and  duly  incorporated  Tillages  under  this  chapter; 
ami.  M  far  ••  any  defeeta,  amissions  or  irregularities  In  the  [ 

t  'So  in  original. 
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PROVISIONS   APPLICABLE   TO  VIL- 
LAGES  WHOSE    POPULATION   EX- 
CEEDS FOURTEEN  THOUSAND. 


In  anty  ancli  village  tlia  term  of  (Ace  of  Uie  praaident  atutD  be  two  oOdal 
yaara. 
Tillage  Law,  |  311. 

B««»d  of  p«llee  aoBualaaloaara. 

Evary  Bnch  village  hj  adopting  a  propoiltioi)  tb«refor  at  an  fjuraal  eleetloB 
majr  eatabliah  or  abolish  a  Beparate  board  of  police  commiseioneri  eompcned 
of  Ave  memberi,  who  must  at  tbe  time  of  tbeir  election  anif  during  their  term 
be  the  owners  of  property  assessed  upon  the  last  preceding  aBseaament'roU  of 
the'  village.  If  the  proposition  t«  establish  such  board  be  adopted,  tbe  board 
of  trustees  at  its  next  annual  meeting  aball  appoint  such  eominissloners  for 
the  term^.ot  one,  two,  three,  four  and  five  years  respectively;  and  at  each 
aannal  meeting  thereafter  the  boar^  of  trustees  shall  appoint  one  eommis- 
sioner  for  the  full  term  of  five  years.  Said  board  ehall  have  all  the  powera 
and  is  subject  to  all  the  liabilitica  and  must  perform  all  the  dntiea  <d  tba 
president  and  board  of  trujtees  so  far  as  the  same  relate  to  the  police  or 
polioe  department,  and  to  the  exoloaion  of  aald  praeideat  and  board  of  I  mat  aw 

Tillage  Law,  |  318. 
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MISCELLANEOUS  PROVISIONS. 


A  police  juitice  or  an  MMeaaor  In  office  when  this  clikpter  takei  effect  ahBll 
continue  in  office  until  the  expiration  of  the  term  for  which  he  was  eleetod  or 
appointed.  Except  as  otherwiw  provided  in  thij  chapUr  the  terma  of  >D 
other  olBcers  ■ball  expire  on  tb«  Hoadaj   folkiwiiig  the  third  Tueaday  fm 

Vigage  Lav,  t  3fil. 
OMBaoUdBtton  af  Til]««Mt  anmbov  af  trastaeat  wavdat  alavk. 

Within  five  Aaye  after  the  consolidation  takea  effect  the  boards  of  tmateea 
of  the  consolidating  village*  shall  meet  in  joint  aeuion  and  detennlne,  witbin 
the  limitationg  pre&cribed  by  seetion  fortj-four,  the  number  of  trtuteea  to  be 
elected  in  the  new  village  at  the  first  election,  and  if  euch  new  village  is  a 
village  of  the  first  claas,  may  also  divide  such  village  into  wards  of  a  number 
equal  to  one-half  of  the  number  of  tTuat«ea  to  be  elected,  finch  wards  ahall 
contain  a  population  as  nearly  eqaal  aa  may  be,  and  be  of  convenienLand  con- 
tiguous territory,  in  as  compact  form  as  practicable.  They  sbalr  make  a 
certificate  of  such  division  which  shall  contain  a  description  of  each  ward, 
and  file  the  same  in  the  office  of  the  village  clerk,  who  shall  at  least  flfteen 
days  before  such  first  election  post  copies  thereof  in  at  least  ten  conspicuona 
public  places  in  such  village  and  publish  a  copy  thereof  at  least  once  in  each 
newspaper  printed  in  the  new  village.  They  shall  also  at  euch  joint  meet- 
ing appoint  a  clerk  of  the  new  village,  who  shall  hold  his  oSoe  until  hii  mo- 
cessor  is  appointed. 

Village  Law,  t  3fi6. 
First  eleetloH  la  Maa*Udkt*d  TUlasa. 

At  their  joint  meeting,  the  boards  of  trustees  of  the  consolidating  village* 
ahall  fix  the  date  of  the  first  election,  which  must  be  held  wltiiin  twen^  dayi 
after  the  joint  meeting,  except  that  if  the  election  on  the  question  of  oonaolt- 
dation  is  held  in  the  month  of  January,  such  first  election  must  be  held  on  the 
Aay  of  the  next  annual  election  under  this  chapter.  They  shall  provide  for 
giving  notice  of  such  election  as  in  case  of  an  annual  election  under  this 
thapter.  If  such  village  Is  not  divided  into  wards,  the  first  election  shall  be 
held  In  the  consolidating  villages  I7  election  districts  or  otherwise  aa  If  sueh 
consolidation  bad  not  taken  place.  If  such  village  is  divided  into  wards,  oak 
ward  shall  constitute  an  election  district  for  the  first  election  and  the  boards 
of  trustees  of  the  conaolldating  villages  at  their  joint  meeting  ahall  appoint  . 
two  inspectors  of  election,  a  poll  clerk  and  a>  ballot  clerk  for  each  ward  t* 
ondaet  anak  aketlon  tbarelB.    Sndt  Inapeetots  shall  Mt  both  b«  ^omb  fr«M 
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EFFECT  OF  VILLAGE  LAW. 


A  TillagB  incorporated  under  and  subject  to  a  apMutl  law,  and  Mak  oMiv 
theMof,  pcMBesMi  all  the  pcrwerB  and  is  subject  to  all  the  liabilitiM  and  iimw 
•ibilitiei  conferred  or  impased  upon  a  village  inoorporated  under  tltia  ^aplir, 
or  upon  an  officer  thereof,  not  inconsieteot  with  such  apecial  law. 

Village  Law,  g  380. 

Effaot  of  ^evialDn  am  BsaarAl  vUIacbb.  , 

The  folloning  villagee  are  sabject  to  the  pronsioiu  of  this  chapter,  aa  if 
incorporated  thereuDder: 

1.  Villagea  incorporated  under  chapter  four  hundred  and  twenty-atx  of  the 
laws  ot  eighteen  hundred  and  fortf-aeven,  or  the  acta  amendatory  thereof  aad 
•upplemental  thereto,  and  which  have  not  been  reincorporated  under  a  special 

2.  Tillages  incorporated  or  reincorporated  under  <^apter  two  hundred  and 
ninetjr-one  of  the  lawa  of  eighteen  hundred  and  aeventy,  or  the  acts  amenda- 
tory thereof  and  supplemental  thereto. 

3.  Villages  incorporated  under  chapter  four  hundred  and  fourteen  of  the 
laws  of  eighteen  hundred  and  ninety-seren,  or  the  acta  amendatorj  thereof 
and  supplemental  thereto. 

4.  Tillages  incorporated  bj  special  law  and  ninoorponited  undar  a  ganerml 
Imw  and  now  subject  to  ite  proviiiona. 

Village  Law,  |  BSl. 

i84 


"N 


ivGooi^lc 


PART  10. 
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ll«tfCt  «(  Ant  stMtins^of  diit^lct,  .  ^ 

Whenaver  anjr  Mhool  district  Bhftll  be  fonned,  or  two  or  more  common 
Mhool  difltrictB  Ale  Eonsolidated  aa  provided  in  section  one  huDdred  and 
thirtj;-two  tbc  district  superintendent  of  scliooU,  or  nny  one  or  more  of 
•neb  district  superintendents  within  wliose  districts  it  nuky  be,  shkll  prepare 
«  notice  deecribing  eucb  aistrict,  and  appointing  a  time  and  place  for  the 
flrat  district  meeting,  and  deliver  such  notice  to  a  taxable  inhabitant  of  tb« 
district. 

Education  L(w,  |  190,  as  amended  bj  L.  1913,  eh.  129.  In  effect  March 
2C,  1913. 

SarrlM  of  notice  of  fitit  meeting  of  district. 

It  shall  be  the  duty  of  such  ipfaabitant  to  notifr  every  other  inhabitant  of 
the  district  qualified  to  Tote  at  the  meeting,  Hy  delivering  to  him  a  copy  of  the 
notice  of  such  meeting,  or  in  case  of  his  absence  from  home,  by  leaving  a  copy 
thereof,  or  so  much  thereof  as  relates  to  the  time,  place  and  object  of  the 
meeting,  at  the  place  of  his  abode,  at  least  six  days  before  the  time  of  the 
meeting. 

Education  Law,  )  191. 

Second  notice  of  fliat  meeting  of  district. 

In  case  such  meeting  shall  not  be  held,  and  in  the  opinion  of  the  school 
commissioner  it  shall  be  necessary  to  hold  sucb  meeting,  before  the  time 
herein  fixed  for  the  first  annual  meeting,  be  shall  deliver  another  eucb  notice 
to  a  taxable  inhabitant  of  the  district,  who  shall  serve  it  as  provided  in 
section  one  hundred  and  ninety -one. 

Education  Law,  j  192. 

notice  of  annnal  meeting. 

1.  The  district  cleric  of  each  common  school  district  shall  give  notice  of  the 
time  and  place  of  the  annual  meeting  by  posting  Ave  notices  of  sucb  meeting 
m  five  conspicuous  places  in  the  district  five  days  previous  to  the  date  of 
such  meeting.  One  of  such  notices  must  be  posted  on  the  front  door  of  the 
school  house. 

2.  The  clerk  of  each  union  free  school  district  shall  frive  notice  of  the  time 
and  place  of  the  annual  meeting  by  publishing  a  notice  once  in  each  week  for 
the  four  weeks  next  precediug  such  district  meeting,  in  two  newspapers  if 
there  shall  be  two,  or  in  one  newspaper  if  there  shall  be  but  one,  published 
In  such  district. '  But  if  no  newspaper  shall  then  be  published  therein,  tbe 
said  notice  shall  be  posted  in  at  least  twenty  of  the  most  public  places  io 
said  district  twenty  days  before  the  time  of  such  meeting. 

Education  Law,  |  193. 

Time  and  place  of  annual  meeting. 

The  annual  meeting  of  each  school  district  shall  be  held  on  the  Bret  Tues- 
day of  May  in  each  year,  and,  unless  the  hour  and  place  thereof  shall  have 
been  fixed  by  a  vote  of  a  previous  district  meeting,  the  same  shall  be  held 
in  tbe  school  house  at  seven-thirty  o'clock  in  the  evening.  If  a  district 
possesses  more  than  one  school  house,  it  shall  be  held  in  the  one  usually  em- 
ployed for  that  purpose,  unless  the  tmstees  designate  another.  If  the  dis- 
trict possesses  no  school  house,  or  if  the  school  house  shall  not  be  accessible, 
then  the  annual  meeting  sball  be  held  at  such  place  as  a  trustee,  or,  if  thare 
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be  no  tmatee,  the  clerk,  Bhall  desiffiutte  hi  the  notice.  PrcTided,  bowem^ 
thmt  in  union  free  school  dirtrlcta  'Ao»e  limits  do  not  correBpond  with  ikOM 
«f  AD  incorporated  eitf  or  village,  the  board  rA  edacation  ma^  at  any  r^nlar 
neeting,  b;  reaolution  dul;  adopted,  and  entered  upon  ita  miDntes,  determine 
that  the  annual  meeting  of  luoh  union  free  tdiool  district  stiall  be  held  tm  th« 
Itrat  Tueaday  In  August;  and  thereafter  until  such  determination  itiall  be 
ehanged,  suoh  annual  meeting  ahall  be  held  on  the  firat  I^iesda;  tn  Angnal 
of  each  year;  and  where  an?  nich  district  aball  have  hetetofon  or  hereafter 
determined  tiiat  the  election  tof  tha  members  of  the  board  ttf  ednentloif  ihall 
be  held  on  the  Wedneadaj  next  following  the  day  designated  br  law  for  holding 
the  annnal  meeting  of  snch  district  as  provided  by  section  three  bundled  AM 
three  of  the  education  law,  sueh  election  shall  be  held  at  the  time  no  deter- 
mined until  such  determination  shall  be  ehanged. 

Education  T.ew,  S  1!)4,  as  amend*^  by  L.  1!)10,  ehii  UO  and  Mtf  h.  1011, 
eh.  UQ;  U  1016,  ch.  232,  in  effect  April  7,  IBIS. 
Annual  meetings  of  districts  re-foimed  after  dissolntion. 

The  districts  formed  by  the  dissolution  of  a  anion  free  school  district,  aa 
provided  in  sections  one  hundred  and  forty-aix  and  one  hundred  and  forty- 
seven  of  this  chapter  shall  bold  their  annual  meetings  on  tlie  first  Tuesday 
of  May  next  after  the  dissolution  of  auch  union  free  school  district,  and  shall 
elect  officers  as  now  required  by  h>w.  ^ 

Education  Law,  g  195,  as  amended  by  L.  1013,  ch.  129.  In  effect  Uarch 
25.  1913. 

Special  meeting  to  trnauct  business  of  annnal  meeting. 

Whenever  the  time  for  holding  the  annual  meeting  in  school  districts  shall 
paea  without  such  meeting  being  held  in  a  district,  a  special  meeting  shall 
thereafter  be  called  by  the  trustees  or  by  the  cleric  of  such  district  for  tbe 
purpose  of  transacting  the  business  of  the  annual  meeting;  and.it  no  audi 
meeting  be  called  by  the  trustees  or  the  clerk  within  ten  days  after  such 
time  shall  have  passed,  the  school  commissioner  of  the  commissioner  district 
in  wtiich  said  school  district  is  situated  or  the  commissioner  of  education 
may  order  any  inhabitant  of  such  district  to  give  notice  of  such  meeting  in 
the  manner  provided  in  xection  one  hundred  and  ninety-one,  and  the  officers  of 
the  district  shall  make  to  such  meeting  the  reports  required  to  he  made  at  the 
annual  meeting,  subject  to  the  same  penalty  in  case  of  neglect;  and  the  of- 
ficers elected  at  snch  meeting  shall  hold  their  respective  offices  only  until  the 
next  annual  meeting  and  until  their  succesaon  are  elected  and  shall  have 
qualified.  , 

Education  Law,  )  196. 

Spedal  ineetiiigs  in  conunon  school  dlstilets. 

1.  A  special  district  meeting  shall  be  held  whenever  called  t>7  the  tniateea. 
The  notice  thereof  shall  state  the  purposes  for  which  it  is  called,  and  no 
busbess  shall  be  transacted  at  sucb   special   meeting,  except  that  whieh  ts 

ecified  in  the  notice;  and  the  district  clerk,  or,  if  the  office  be  vacant,  or 
e  clerk  be  sick  or  absent,  or  ahall  refuse  to  act,  a  trustee,  or  some  taxabl* 
inhabitant,  by  order  of  the  trustees,  shall  serve  the  notice  upon  each  inhabitant 
of  the  district  qualified  to  vote  at  district  meetings,  at  least  six  days  before 
the   day  of  the   meeting,  in  the  manner  prescribed  in   section  one  hundred 

2.  The  inhabitants  of  a  district  may,  at  any  annual  meeting,  adopt  a  reso- 
lution prescribing  some  other  mode  of  giving  notice  of  special  meetings,  whiek 
resolution  and  the  mode  prescribed  thereby  shall  oontinne  te  ftwM  uatil  !%• 
•einded  or  modified  at  some  subsequent  annual  meeting. 
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>ji«lal  HaatlBsi  la  <«1«  fren  aeliaol  dlatrl«t«. 

1.  Boarda  of  edueatitHi  ehsll  have  power  to  call  special  meetings  of  Um 
in^Bbitvits  of  their  respective  districts  ifbenever  tbc^  iliall  deem  it  oeeMMrj 
wad  proper,  in  the  mtuiner  prescribed  io  subdivision  two  of  section  one  I»ib- 
drad  odid  ainetj'-tbree  of  this  cha^jter. 

i.  In  union  free  school  districts  whose  limits  correspood  with  tboM  of 
maj  ineorporatcd  village  or  city,  the  boards  ol  education  shall  have  power 
to  tall  special  meetings  ol  the  iohabitaDts  of  their  respective  districts  for 
the  purpoaes  mentioned  in  section  four  hundred  and  sixty-seven,  in  the  man- 
ner preaoribed  in  said  subdiviuon  two  of  section  one  hundred  and  ninetj-three. 

■dueation  Law,  t  198. 

•»1I  br  aokool  — — -i— «^-T-  of  apaetal  dlitrlot  ^««Uac. 

When  the  clerk  and  all  the  trustees  of  a  school  district  shall  have  removed 
from  the  district,  or  their  ofBee  shall  be  vacant,  so  that  a  special  meeting 
ean  not  be  called,  aa  hereinbefore  provided,  the  school  commissioner  maj  in 
tike  manner  give  notice  of,  and  call  a  special  district  meeting. 

Bdneation  Law,  |  199. 

BCaat  of  wmnt  at  d«a  notlo*  of  dlatviot  BteetlBC*. 

^e  proceedings  of  no  district  meeting,  annual  or  special,  shall  be  held 
illegal  for  want  of  a  due  notice  to  all  the  persons  qualified  to  vote  thereat, 
nnle«s  it  shall  appear  that  the  omission  to  give  suoV  notice  was  willful  and 
fraudulent 

Education  Law,  f  200. 

Faaalti  tor  f idlnre  to  serr*  notlo*. 

BveT7  taxable  inhabitant,  to  whom  a  notice  of  any  district  meeting  shall 
be  delivered  tor  service  pursuant  to  any  provisions  of  this  article,  who  shall 
retnse  or  neglect  to  serve  the  same,  as  hereinbefore  prescribed,  shall  forfeit 
Ave  dollars  for  the  benefit  of  the  district 

Bdneation  Law,  g  201. 

Dwtr  to  MttoBd-dlstrlot  twfOnga. 

Whenever  any  district  meeting  shall  be  duly  called,  it  shall  be  the  du^ 
of  tbo  inhabitants  qualified  to  vote  thereat,  to  sasemble  at  the  time  and  place 
fixed  for  the  meeting. 

Education  Law,  t  202. 

Q««IUoMtl«w  of  Totors  «t  A«tH«t  booUbsb. 

A  person  shall  be  entitled  to  vota  at  any  sahoo!  meeting  for  the  election 
of  sefaool  district  officers,  and  upon  all  other  mattars  which  may  be  brongfat 
bsfors  such  meeting  who  is: 

I.  A  eitiien  of  the  United  6tat«*, 

E.  Twenty-one  years  of  age, 

3.  A  re«idant  within  the  district  tor  a  period  of  thirty  days  next  preeeding 
tbe  meeting  at  which  he  offers  to  vote;  and  who  in  addition  thereto  posssasaa 
one  of  the  following  four  qualifications: 

a.  Owns  or  hires,  or  is  in  the  possession  under  a  contract  of  purchase  of 
real  property  in  such  district  llabls  to  taxation  for  anhool  purpoaes,  or 
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b.  Ii  the  parent  of  a  child  of  tchool  ttga,  provided  sneh  child  abftll  IiATe 
»tt«ade4  tha  diatriet  Mhool  in  tlie  diatriet  in  wbioh  th«  mMting  is  Iwld  tor 
•  period  of  *t  leaat  eight  wed»  during  the  year  (ireceding  •oeh  Mbool  neet- 
'  infe  or 

e.  Not  being  the  parent,  haa  permuiently  reeidiog  with  him  a  child  of 
•obool  age  who  shall  have  attended  the  district  aehool  for  a  period  of  at 
leaat  eight  veelta  during  the  year  preceding  auch  meeting,  or 

d.  Owna  anj  pencmal  property,  aaseeaed  on  the  lart  preceding  aaMaiment- 
roll  of  tiie  tovn,  exceeding  flfl;  dollara  in  value,  axetiuive  of  anoh  aa  to 
Bxempt  from  execution. 

No  person  ihall  be  deemed  to  be  ineligible  to  vote  at  any  luch  meeUng,  by 
reaaon  ol  aex,  who  baa  the  other  qnaliScationa  required  bj  tbia  aeetion. 

EdncatioB  Iaw,  |  203. 

Da«larftti«K  la  oaao  «f  tihmllm»tm  mt  vstov. 

If  a  perton  offering  to  vote  at  any  aehool  diatriet  meeting  ahall  be  chal- 
lenged aa  unqualified,  by  any  legal  voter  in  aueb  diatriet,  the  chairman  pre- 
aiding  at  aUGh  meeting  ahall  require  the  peraon  ao  offering,  to  make  the 
following  declaration;  "I  do  declare  and  affirm  ^bat  I  am,  and  have  been, 
for  tbt  thir^  daj^  laat  past,  ao  actual  reaident  of  thia  aobool  district  and 
that  I  am  qualified  to  vote  at  thia  meeting."  And  every  peraon  making  auch 
declaration  shall  be  permitted  to  vote  on  all  queationa  proposed  at  such  meet- 
ing; but  if  any  peraon  aball  refuse  to  make  auch  declaration,  bia  vote  shalt 
be  rejected.  ' 

Education  Law,  S  204. 

Peaaltj  for  fttlae  deelaratloM  vr  ■B««a«rla*d  vata. 

A  peraon  who  ahall  willfully  make  a  falee  declaration  of  hia  right  to  vote 
at  a  school  meeting,  after  hia  right  to  vote  thereat  baa  been  challenged, 
aball  be  deemed  guilty  of  a  miademeanor.  And  a  peraon  not  qualified  to 
Tot«  at  auch  meeting,  who  shall  vote  thereat,  ahaJl  thereby  forfut  tea 
dollara,  to  be  aued  for  by  the  enperviaor  for  the  benefit  of  the  common  achoola 
of  the  tovru. 

Education  l4Lw,  ( 206.  ■        ( 

Pawoza  of  Totera. 

The  inhabitants  entitled  to  vote,  when  duly  assembled  in  any  diatriet 
meeting,  shalt  have  power,  by  a  majorify  of  the  votes  of  those  present; 

1.  To  appoint  a  chairman. 

2.  To  appoint  a  clerk  for  the  time,  if  the  district  clerk  is  absent. 

3.  To  adjourn  from  time  to  time  as  occasion  may  require. 

1.  To  elect  one  or  three  trustees  aa  hereinafter  provided,  a  district  clerk, 
and  a  district  collector,  and  in  any  district  which  shall  so  determine,  as  here- 
inafter provided,  to  elect  a  treasurer,  at  their  first  meeting,  and  ao  often  as   , 
such  offices  or  any  of  them  become  vacated,  except  aa  hereinafter  provided. 

S.  At  the  first  meeting,  or  at  any  specjal  meeting  duty  called  tor  that  pur- 
pose, tbe  qualified  voters  o(  any  bcIkkiI  district  are  authoriled  to  adoot  by  a 
vote  of  a  majority  of  such  voters  present  and  voting,  to  be  ascertained  by 
taking  and  recording  the  ayes  and  noes,  a  resolution  to  elect  a  treasurer  of  said 
district,  whoNball  be  the  custodian  of  all  mon^s  belonging  to  said  district, 
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*nd  the  diBbursing  officer  of  mich  monef  ■. '  U  such  resolution  ihatl  be  adopted, 
■uch  voters  sball  thereupon  elect  \>j  ballot  a  treftBurer  for  Mtid  distriot.    Any 

Kreon  elected  tre^iurer  At  ouf  meeting  other  tfako  ui  aitnuAl  meeting,  sball 
Id  oBiM  until  tbe  nest  Aonuft)  taieeting  after  such  election,  and  until  bis 
auccessor  shall  be  elected  or  appointed,  and  thereafter  a  treasurer  sball  be 
elected  at  each  aauual  meeting  for  the  term  of  one  jear. 

B.  To  fix  the  amount  in  which  the  collector  and  treasurer  shall  give  bonds 
for  the  due  and  faithful  performance  of  the  duties  of  their  offices.     . 

7.  To  designate  a  site  for  a  school  house,  or  for  grounds  to  be  used  for 
playgrounds,  or  for  agricultural,  athletic  center  and  social  center  purposes, 
or  with  th^  consent  of  the  district  superintendent  of  schools  within  whose 
district  tiie  school  district  lies,  to  designate  sites  for  two  or  more  school 
bouses  for  tbe  district.  Such  designation  of  a  site  for  a  school  house,  or  for 
such  grounds,  can  he  made  onlj  at  a  special  meeting  of  the  district,  duly 
called  for  such  purpose  by  a  written  resolution  in  which  tbe  proposed  site 
shall  be  described  by  metes  and  bounds,  and  which  resolution  must  receive 
the  assent  of  a  majority  of  the  qustified  .voters  present  and  voting,  to  be 
ascertained  by  taking  and  recording  the  ayes  and  noes,  or  by  ballot. 

8.  To  vote  a  tax  upon  tbe  taxable  property  of  tbe  district,  to  purchase, 
lease  and  improve  such  sites  or  an  addition  to  such  sites  and  grounds  for 
the  purposes  specified  in  tbe  preceding  subdivision,  to  hire  or  purchase  rooms 
or  buildings  for  school  rooms  or  school  houses,  or  to  build  school  houses; 
to  keep  in  repair  and  furnish  the  same  with  necessary  fuel,  furniture  and 
appurtenances,  and  to  purchase  such  implements,  apparatus  and  supplies  a* 
may  be  necessary  to  provide' instruction  in  Agriculture  and  other  subjecta, 
and  for  the  organiEation  and  conduct  of  athletic,  playground  and  other  social 
center  work. 

6.  To  vote  a  tax,  not  exceeding  twentv-five  dollars  in  any  one  year,  for  Ihe 
narchase  of  maps,  globes,  reproductions  f>f  stnn.lard  works  of  art.  blackboards 
and  other  school  apparatus,  and  for  thn  purclinse  of  textbooks  and  other  , 
school  necessaries  for  the  us*  of  poor  scholars  of  thi-  district. 

10.  To  vote  a  tax  for  the  establishment  of  a  Mhool  library  and  the  oaJB- 
t«nance  thereof,  or  for  tbe  support  of  any  school  library  already  owned  by  aaid 
district,  and  for  the  purchase  of  books  therefor,  and  such  sum  as  they  may 
deem  necBBSary  for  the  purchase  of  a  book-cose. 

11.  To  vote  a  tax  to  supply  a  deficiency  in  any  former  tax  arising  frons 
such  tax  being,  in  whole  or  in  part,  •uncoil actable. 

12.  To  autbofiie  the  trustees  to  cause  the  school -houses,  and  their  furni- 
ture, appurtenances  and  school  apparatus  to  be  insured  by  any  insurance 
oompany  created  by  or  under  the  laws  of  this  sUte,  or  any  other  insurance 
company  authorized  by  law  to  transact  business  in  this  state. 

13.  To  alter,  repeal  and  modify  their  proceedings,  from  time  to  time,  as 
occasion  m^y  require. 

14.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose  of  recording 
their  proceeding!. 

16.  To  vole  a  tax  t«  replace  moneys  of  the  district,  lost  or  embeEzled  by 
district  officers;  and  to  pay  the  reasonable  expenses  incurred  by  district  o«- 
oers  in  defending  auita  or  appeals  brought  agunst  them  for  their  official  acts, 
or  in  prosecuting  luita  or  appeals  l^  direction  of  tbe  district  against  other 

16.  To  vote  a  tax  to  pay  whatever  defloiency  there  may  be  in  laocbets' 
wages  after  the  public  money  apportioned  to  the  district  sball  have  bera  ap- 
plied thereto. 

*  So  in  original. 
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17.  To  ToU  »  but  to  pay  and  satlsff  of  rMDrd  any  Judgmente  of  a  «i 
court  which  may  have  been  or  shall  hereafter  b«  obtBiB»d  in  an  motion  againat 
the  tnuteea  of  the  distriot  for  unpaid  teacbera'  waget,  whare  the  tina  to 
appeal  from  (aid  judgmenU  shall  hare  vlapoed,  or  there  shall  be  no  intoit  to 
appeal  on  the  part  of  such  district,  or  the  said  judgmenta  are  or  ahall  be  of 
tbe  oonrt  of  last  retort 

18.  Whenever  an;  dietrtct  ahall  ha*e  contracted  with  the  school  anthoritiea 
of  any  city,  or  other  school  district  for  the  education  therein  of  the  pupils  re- 
siding in  such  school  diatrict,  or  whenever  in  any  school  district  obildraa  of 
aehool  sge  shall  reside  so  remote  from  the  school-hoUBe  therein  that  they  an 
practically  deprived  of  school  advantages  during  any  portion  of  the  aehool 
year,  the  inhabitanta  tiiereof  entitled  to  vote  are  authorised  to  provide,  by  t^z 
or  otherwise,  for  the  conveyanee  of  any  or  all  pupils  residing  therein  to  the 
schools  of  such  city  or  district  with  which  suc^  contract  shall  have  been  made 
or  to  the  school  maintained  in  aaid  district,  aad  the  trustees  thereof  may  eon- 
tract  for  such  oonveyance  when  so  autltorised  in  accordance  with  such  mlea 
and  regulations  as  tbey  may  establish,  and  for  the  purpose  of  defraying  any 
expense  incurred  in  carrying  out  the  provisions  of  this  subdivision,  they  may 
if  neoessary  use  any  portion  of  the  public  money  apportioned  to  such  district  am 
a  district  quota. 

Education  Law,  %  206,  as  amended  bv  L.  1010,  eha.  140  and  UZ;  Z.  IBI3, 
oh.  221;  L.  1014,  Ph.  ZU.     In  effect  Apr-  7,  1914. 

I 
Vote  in  piopoaitioD  to  e^end  money. 

In  «n  propositions  arising  at  said  district  meetinga,  iovolviag  the  expendi- 
ture of  money,  or  authorizing  the  levy  of  taxes,  tbe  vote  thereon  shall  Wby 
ballot,  or  ascertained  by  Uking  and  recording  the  ayes  and  noes  of  rack 
qualified  voters  attending  and  voting  at  auch  dbrtriot  n 

Education  Law,  f  207. 
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I  »f  UmtwUt. 

1.  Each  MhiMl  diatriet  ihsll  IwTe  from  one  to  three  tnutee*  u  tba  diatiiot 
detamiiiiea,  b  eleik,  t,  eolleetoT  aAi  if  tbe  dUtrict  m>  decide*  k  treaaarer. 

t.  A  imion  free  tchool  diatriet  iIulII  have  from  three  to  nine  tnisteea  «■  tba 
diatrjct  ahall  detMTtune.     [Education  Law,  S  220.] 
QwdUOBtiffBa  of  a^oMra. 

£*ei7  tebool  district  officer  miut  be  able  to  read  and  write  and'  nnat  be  a 
qwdified  voter  of  the  diatriet.     [Education  Law,  f  221.] 
bdl«lblUtr  t*  «ae«. 

I.  No  icbool  eotnmiwloiier  or  superrtaOr  is  eligible  to  the  ofiloa  of  tmataf 
or  member  of  a  board  of  education,  and  no  trustee  can  liold  the  offlee  of  diatriejk 
alaric,  collector,  treaaarer  oK  librarian 

'  S.  A  peraoa  removed  from  a  school  district  office  shall  be  ineligible  to  ap- 
pointment OT  election  to  any  district  office  for  a  period  of  one  year  from  th» 
4at«  of  sueh  removal. 

3.  Not  more  than  one  member  of  a  familj  ^all  be  a  member  of  the  auH 
board  of  education  in  an;  aohool  district     [Edueation  Law,  |  222.] 
••tk  of  oMm.  \ 

No  officer  of  a  school  district  shall  be  required  to  take  the  conatitationsl 
•Mtb  of  office.     [Education  Law,  )  223.] 

1.  In  a  diatriet  having  tbree  or  more  truatees  tJie  full  term  of  olSa*  of 
traatee  shall  he  three  years,  but  a  trustee  may  be  elected  for  one  or  two  joara 
aa  provided  in  this  chapter. 

2.  In  a  district  having  a  sde  trustee  the  term  of  office  of  truatee  ahall  ba 

3.  The  term  of  office  of  all  other  district  officers  shall  be  one  year. 

4.  One  year,  within  the  me'aning  of  this  section,  is  a  school  year.  A  aohool 
year  shall  be  from  August  first  until  July  thirty'first  following. 

Bduoation  Law,  t  224,  aa  amended  by  L.  1010,  cbi.  140  and  442. 
Tenna  of  officers  of  newly  created  diatriet. 

The  terms  of  all  officers  elected  at  the  first  meeting  of  a  newly  created 
district  shall  expire  on  the  first  Tuesday  of  May  next  thereafter. 

Education  Iaw,  )  226,  as  amended  by  L.  1913,  ch.  120.    In  effect  March 
86,  1013. 
Ifsasbor  of  trmateea;  dotormlnaftloa  of  ohanco- 

At  the  first  annual  meeting  next  after  the  erection  of  a  district  the  elector* 
shall  determine,  by  resolution,  whether  the  district  shall  have  one  or  three 
tmstoes;  aud  if  they  resolve  to  have  three  truatees,  shall  elect  the  tbree  tor 
ene,  two  and  three  years,  respectively,  and  shall  designate  by  their  votes  for 
whieh  term  each  is  elected;  thereafter  in  such  district,  one  tmstCe  shall  bo 
alseted  at  caeb  annual  meeting  to  fill  the  office  of  the  outgoing  trustee. 

2.  Tbe  electors  of  any  district  having  three  truatees  shall  have  power  to 
decide,  at  any  annual  meeting,  by  a  majority  vote  of  those  present  and  voting 
whather  the  district  shall  have  a  sole  trustee  of  tbree  trustees.  If  they  resolve 
to  have  m  sole  trustee,  the  trustees  in  office  shall  continue  in  office  until  their 
term*  of  office  shall  expire.  No  election  of  a  trustee  shall  he  hod  in  the  dis- 
Mct  until  tbe  offices  of  such  trustees  sbalt  liecome  vacant  by  the  azpiratioB 
403 
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of  their  terms  of  ofEct  or  otherwise,  and  thereafter  but  one  tmat^  Bball  ba 
elected  for  eaid  dietRct.  ' 

3.  Hie  electors  of  a  district  hantigibut  one  trustee  itiaj  determine  at  mm 
aanual  meeting,  b;  a  two-thirds  vote  of  the  legal  voters  present  thereftt,  to 
have  three  trustees ;  and  upon  the  adoption  of  a  resolution  to  that  eftect,  ahftU 
proceed  to  elect  three  trustees  or  such  number  a«  may  be  necesaaiy  to  form  s 
board  of  three  trustees,  in  the  same  manuer  as  provided  in  this  section  for  the 
election  of  three  trustees  at  the  first  annual  meeting  after  the  erection  of  a. 
district;  and  thereafter  in  such  district,  one  trustee  shall  be  elected  for  tbrae 
^ars,  at  each  annual  meeting,  to  fill  the  office  of  the  outgoing  trustee. 

Educatioj  l*.w,  {  226. 
ElMtioM  of  «Ho«r*. 

1.  All  district  officers  shall  be  elected  b;  ball^  and  the  trustees  shall  pro- 
vide a  suitable  t»allot-box  for  such  purpose. 

2.  Two  inspectors  of  election  shall  be  appointed  in  such  manner  as  the  moat- 
ing shall  deteriQine,  who  shall  receive  the  votes  cast,  canvass  tbe  same  and  «■- 
nouncespie  result  of  the  ballot  to  the  chairman. 

3.  A  poll-list  containing  the  name  of  every  person  whose  vote  shall  ba  re- 
ceived shall  be  kept  by  the  clerk  of  the  meeting. 

4.  Tbe  ballots  shall  be  written  or  printed,  or  partly  written  and  partlf 
printed,  containing  the  name  of  the  person  voted  for  and  designating  the  oSee 
for  which  each  is  voted. 

6,  The  chairman  shall  declare  to  the  meeting  the  result  of  each  ballot,  aa 
announced  to  him  by  the  inspectors,  and  the  persons  having  tbe  .majority  tt 
votes,  respectively,  for  the  several  offices,  shall  be  elected. 

Education  Law,  S  227. 
Notice  and  aooeptamoe  at  elactloa. 

1.  The  district  clerk  shall  forthwith  notify  in  writing-each  person  elected  to 
office  of  bii  election  and  the  date  thereof. 

2.  Such  person  shall  be  deemed  to  have  accepted  the  office,  unless,  within  flve 
days  after  the  service  of  such  notice,  he  shall  file  his  written  refusal  with  tbe 
clerk.  The  presence  of  any  such  person  at  the  meeting  which  elects  him  to 
office;  shall  be  deemed  a  sufficient  notice  to  him  of  bis  election. 

Education  Law,  i  22S. 
B*<nsal  of  tniatee  to  aerre. 

A  trustee  who  publicly  declares  that  be  will  not  accept  or  serve  in  the  oISm 
of  trustee,  or  who  Tetusea  or  neglects  to  attend  three  suc^ssive  meetings  at 
the  board,  of  which  he  is  duly  notified,  without  rendering  a  good  and  valid 
excuse  therefpr  to  the  other  trustees,  vacates  his  office  by  refusal  to  serve. 

Education  Law,  I  229.  ^ 

Peaalty  for  rBtnsal  t«  aerra  or  perfom  duty.  ~ 

1.  Every  person  chosen  or  appointed  to  a  school  district  office  and  being  duly 
qualified  to  fill  the  same  who  shall  refuse  to  serve  therein  shall  forfeit  the  ■■!■ 
of  five  dollars. 

2.  Every  person  chosen  or  appointed  to  a  school  district  office  and  not  refua- 
ing  to  accept  the  same  who  sliali  wilfully  neglect  or  refuse  to  perform  wnj 
duty  thereof  shall  by  sucb-neglect  or  refusal  vacat«  hia  office  and  also  forfeit 
the  sum  of  ten  dollars. 

3.  The  school  commissioner  of  tbe  comroissiooer  district  wherein  anj  aueb 
person  resides  may  accept  his  written  resignation  of  the  office,  and  the  flling 
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«<  Muh  naigBBtioD  wai  MMptaaee  in  th«  oIBm  of  the  dUtrict  olerk  ■lull  be  » 
bar  to  the  reeoverf  ot  «i^r  penalty  under  thii  aection. 

4.  ThcM  peDAltie*  (ball  be  for  the  benefit  of  tbe  diHtriet  (or  which  bimIi 
efleer  wh  appointed  or  elected.     [Education  Law,  {  230.] 
»MriflliiB  of  dlatrlet  aSoen. 

A  acbool  diatriet  officei  may  resign  to  a  district  meeting.     Such  oBeer  eh^l 
■lao  be  deemed  to  have  reugned  if  he  Slea  ft  written  reaignation  with  the 
•Aool  eommiseioner  of  hie  dietrict  and  auch  commieaionei'  endoraes  thereon  hia 
■ppToral  and  fllaa  the  aame  with  the  district  clerk.    [Edue«tioa  Law,  {  831.] 
TMati«c  oBw. 

1.  A  achool  district  olBee  beoomea  raeant  by  the  death,  resignation,  refusal 
te  ierre,  incapacity,  ramov^  from  the  district  or  from  office. 

t.  The  collector  or  treaanrer  vacates  his  office  bj  not  executing  a  bond  to 
the  trustees,  as  aerein  required. 

3.  A  trustee  or  a  member  of  a  board  of  education  raeatea  his  office  bj  the 
aaosptanee  of  either  the  ofllce  of  school  commisaioner  or  superviaoT, 

■docation  Law,  {  232. 
nillac  Ta«*mo7  Im  »ttee  of  travtee. 

1.  A  vacauey  in  the  oBlce  of  trustee  in  any  district  may  be  filled  by  election 
within  thirty  dajis  after  it  occurs.  If  not  so  -filled  the  school  commissioner 
•r  the  commissioner  district,  within  which  the  school-house  or  prineipal 
sahool-houee  of  the  district  is  situated,  may  appoint  a  competent  person  to 

aa  it. 

2.  If  a  vacancy  in  the  office  of  trustee  in  a  union  free  school  district  esiats 
Ike  commissioner  of  education  may  order  a  special  election  for  filling  sucli 
vacancy.  When  such  special  election  is  ordered  the  Tacaocy  shall  not  be  filled 
•therwise. 

5.  If  such  vacancy  is  supplied  by  a  district  meeting,  it  shall  be  for  the 
balance  ot  the  unexpired  term;  but  when  such  vacancy  is  supplied  by  appoint- 
■ent  by  a  school  commissioneT  it  shall  be  only  tintil  the  next  annual  meeUng 
of  the  district.     [Education  Law,  1  233.] 

FUUbc  TsoaAoy  la  ofloe  of  olevk.  oollaatar  or  troaawrer. 

A  vacancy  in  the  office  of  clerk,  collector  or  treasurer,  may  be  filled  by  ap- 
pointment by  the  trustees  of  the  district,  and  the  appointees  shall  hold  their 
respective  offices  until  the  next  annual  meeting  of  the  district,  and  until  their 
SMCceuors  are  elected  and  have  qualified.     [Education  Lew,  J  234.] 
■•tlee  of  appouitment  to  Ul  Taennoy  kad  flUnc  thartMif . 

Every  appointment  to  fill  a  vacancy  shall  be  forthwith  filed,  by  the  school 
eommissioner  or  trustees  making  it,   in   the  office  of  the  district  clerk,  who 
AM  immediately  give  notice  of  the  appointment  to  the  person  appointed. 
Wvtrlet  Teeorda,  books,  etc.,  axe  dlatrlet  property. 

The  records,  books  and  papers  belonging  or  appertaining  to  the  office  of  any 
officer  of  a  school  district  are  hereby  declared  to  be  the  property  of  such  dis- 
trict and  shall  be  open  for  inspection  by  any  qualified  voter  of  the  district  at 
all  reasonable  hours,  and  any  such  voter  may  make  copies  thereof. 

Education  Law,  I  236. 
Swtlea  of  dlatriot  olerk. 

It  shall  be  the  duty  of  the  clerk  of  each  school  district: 

1,  To  record  the  proceedings  of  all  meetings  of  the  voterrs  of  his  district 
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IB  a  book  to  be  provided  for  that  purpose  by  the  district,  and  to  enter  tlwr^ 
true  copiea  of  all  reports  made  by  the  tnutees  to  the  school  commisaioiiei. 

2.  To  give  notice,  in  the  manner  prescribed  b;  section  one  hundred  ninety- 
one  of  the  tiine  and  place  of  holding  special  district'  meetings  called  by  tfae 


3.  To  affix  a  notice  in  writing  of  the  time  and  place  of  any  adjourned 
meeting,  when  the  meeting  shall  have  been  adjourned  for  a  longer  time  than 
one  month,  in  at  least  five  of  the  most  public  places  of  such  district,  at  least 
five  days  before  the  time  appointed  for  such  adjourned  meeting. 

4.  To  giTe  the  required  notice  o(  every  annual  district  meeting. 

6.  To  give  notice  immediately  to  every  person  elected  or  appointed  to  oflbe 
of  his  election  or  appointment;  and  also  to  report  to  tbe  town  clerk  of  tbe 
town  in  which  the  school  bouse  of  hi^  district  is  situated,  the  names  and 
post  office  addresses  of  aucfa  officers,  under  a  penalty  of  five  dollars  for  neglect 
in  each  instance. 

6.  To  notify  the  trustees  of  eveij  vwignation  duly  accepted  by  the  sohool 
commissioner. 

7-  To  keep  and  preserve  all  records,  books  and  papers  belonging  to  hia 
office  and  to  deliver  the  same  to  hia  successor.  For  a  refusal  or  neglect  ao 
to  do,  he  shall  forfeit  fifty  dollars  for  the  benefit  of  tbe  schools  of  the  dia* 
trict,  to  be  recovered  by  tbe  trustees. 

e.  To  obey  the  order  of  the  school  commissioners  as  to  depositiog  the  booka, 
papers  and  records  of  his  office  in  the  town  clerk's  office  in  case  tbe  district 
shall  be  dissolved. 

9.  To  attend  all  meetings  of  the  board  of  trustees  when  notified,'  and  ke«p 
a  record  of  their  proceedings  in  a  book  provided  for  that  purpose. 


11.  To  immediately  notify  the  county  treasurer  of  the  name  and  address 
of  persons  elected  to  the  office  of  district  treasurer,  if  a  treasurer  is  elected, 
and  of  the  district  collector. 

Education  Law,  S  250;  as  amended  by  L.  ISIS,  ch.  314. 

Powers  of  tmstees  when  racancies  on  board  exist 

1.  While  there  Is  one  vacancy  in  the  office  of  trustee,  the  two  tmstees  shall 
liave  all  the  powers  and  be  subject  to  all  the  duties  and  liabilities  of  tho 
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three.  And  while  t^iere  kre  two  such  vacaDcies,  the  trustee  in  office  shall  lULTe 
ftll  the  powers  and  he  subject  to  all  the  dutiea  and  liabilities  of  the  three,  u 
though  he  were  ■  sole  trustecL 

2.  When  a.  vacancy  shall  occur  in  the  office  of  trustee,  the  hoard  shall  im- 
inediatel7  call  a  special  njeetihg  of  the  district  to  supply  such  vacancj. 
Education  Law,  f  274. 


Samoral  of  school  oSScera;  withholding  public  moDey. 

1.  Whenever  it  shall  he  proved  to  his  (commissioner  of  education)  aatisfae- 
tion  that  any  trustee,  member  of  a  board  of  education,  clerk,  collector,  treas- 
urer, school  commissioner,  superintendent  of  schools  ot  other  school  officer  has 
been  guilty  of  any  willful  Tiolatiou  or  n^lect  of  duty  under  thin  chapter, 
or  any  other  act  pertaiuing  to  common  schools  or  other  educational  institu- 
tion, participating  in  state  funds,  or  willfully  diaobeyirg  any  decision,  order, 
or  regulation  of  the  regents  or  of  the  commissioner  of-  education,  said  com- 
misBioner  may,  by  an  order  under  bis  hand  and  seal,  which  order  shall  be 
recorded  in  his  office,  remove  such  school  officer  from  his  office. 

S.  Said  commissioner  of  education  may  also  withhold  from  any  district  or 
city  its  share  of  the  public  money  of  the  state  for  wilfully  disobeying  any 
provision  of  law  or  any  decision,  order  or  regulation  as  aforesaid. 

Education  Law,  |  95. 


Dm  of  school  house  for  polling  pUcei,  registcetion  and  political  tneotlngi. 

School  houses  and  the  grounds  connected  therewith  and  all  property  be- 
longing to  the  district  shall  be  in  the  custody,  and  under  the  control  and 
supervision  of  the  trustees  or  board  of  education  of  the  district.  Tlie  trustees 
or  board  of  education  may  adopt  reasonable  regulations  for  the  use  of  such 
Mhool  houses,  grounds  or  other  property,  when  not  in  use  for  school  pur* 
poses,  for  Bu<h  other  public  purposes  as  are  herein  provided.  Such  r^ola- 
tions  shall  not  conflict  with  the  provisions  of  this  chapter  and  shall  conform 
to  the  purposes  and  intent  of  this  section  and  shall  be  subject  to  review  on 
appeal  to  the  commissioner  of  education  Bs  provided  by  taw.  The  trustees 
or  board  of  education  of  each  dixtrict  may,  subject  to  regulations  adopted 
as  above  provided,  permit  the  use  of '  the  school  house  and  rooms  therein, 
and  the  grounds  and  other  property  of  the  district,  when  not  in  use  for 
school  purposes,  for  any  of  the  following  purposes: 

5.  For  polling  places  for  holding  primaries  and  elections,  and  for  the  regis- 
tration of  voters,  and  for  holding  political  meetings.  But  no  such  use  shall 
be  permitted  unless  authorized  by  a  vote  of  a  district  meeting,  held  as  pro- 
vided by  law.  It  shall  be  the  duty  of  the  trustees  or  board  of  education  to 
call  a  special  meeting  for  such  purpose  upon  the  petition  «{  at  least  ten  per- 
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Boftrda  of  eda«atl»*  corporate  body. 

The  board  of  edueatjoi  of  each  union  free  ariiool  dJatriet  or  eity  !•  kerst/ 
or««ted  a  bod;  corporate  and  it  shall,  at  its  first  meeting  and  at  eacb  aanuAl 
meeting  thereafter,  elect  one  of  its  members  president. 

Education  Law,  |  300. 

Board  of  •duootioa  in  dlatrlot  whoao  bomadarlBB  are  MOt  eote^vdM* 
oiu  arltli  those  of  aa  Isoorporated  Tillac*  or  eitj. 

1.  WheneTer  a  union  free  scliool  district  shall  be  established  pursuant  to 
the  proTisions  of  Bections  one  hundred  and  fortj-one  to  one  hundred  and  fort;- 
five  qf  this  chapter  and  the  boundaries  of  such  district  shall  not  be  ooterminous 
with  the  boundaries  of  on  incorporated  city  or  village,  it  shall  be  the  duty 
of  the  meeting  at  which  such  union  free  school  diatrict  is  established  to  elect 
by  ballot  not  less  than  three  nor  more  than  nine  trustees,  who  shall,  by  the 
order  of  such  meeting,  be  divided  into  three  claBSes,  the  first  t«  hold  until  one, 
the  second  until  two,  and  the  third  until  three  years  from  the  first  Tuesday 
of' August  next  following,  e:fcept  as  in  the  next  section  provided.  Thereafter 
tbare  shall  be  elected  in  such  districts,  at  the  annual  meeting,  trustees  to  sup- 
ply the  places  of  those  whose  terms  of  office,  by  the  classification  aforesaid, 

2.  The  trustees  thus  elected,  shall  enter  at  once  upon  their  offices,  and  the 
'office  of  any  existing  trustees  in  such  districts,  before  the  establishment  of  a 

union  free  school  therein,  shall  cease,  except  for  the  purposes  stated  in  section 
ooe  hundred  and  thirty-five  of  this  chapter.     The  said  trustees  and  their  sue- 
censors  in  office   shall   constitute   the   board  of   education  of   the  union   fi«e 
■ehool  district  thus  established. 
Education  Law,  }  301. 

Bo^rd  of  edneatioa  tm  dlatrlet  irboae  bovadarlea  are  eotermlnona 
with  those  of  an  Ineorporated  vUlace  or  eity. 

Whenever  said  board  of  education  shall  be  constituted  for  any  district  ' 
whose  limits  correspond  with  those  of  any  incorporated  village  or  city,  the 
trustees  so  elected  shall,  by  the  order  of  such  meeting,  be  divided  into  three 
classes:  The  first  class  to  serve  until  one;  the  second,  until  two;  and  the 
third,  until  three  years  after  the  date  of  the  next  charter  election  in  such 
village  or  city,  and  their  regular  term  of  service  shall  be  computed  from  the 
several  dates  of  such  charter  election.  Thereafter,  there  shall  be  annuatlj 
elected  in  such  villages  and  cities,  at  the  charter  elections,  by  separate  bal|ot, 
to  be  indorsed  "  school  trustee,"  in  the  same  manner  as  the  charter  officers 
thereof,  trastees  of  the  said  union  free  schools,  to  supply  the  place*  of  tliose 
wboee  terms  by  the  classification  aforesaid  expire. 

■dncBtion  Law,  S  30S. 
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nr«Ttal>na  far  aeparate  eleotloBi  la  oDrtala  dlstHots. 

1.  In  onion  free  Bchool  districts  whose  limits  do  not  correspond  witk-tboae 
of  ui  ineorporat«d  village  or  cit;^  and  in  which  the  nitmber  of  children  of 
school  age  eioecdh  three  hundred,  sa  showD  by  the  lost  annual  report  c{  tha 
board  of  education  to  the  school  commissioner,  the  qualified  voters  of  aa7 
■ucfa  district  may  by  a  vote  of  a  majority  o(  those  present  and  rating,  at 
any  annual  meeting,  or  at  any  duly  called  special  meeting,  to  be  ascertained 
bj  taldng  and  recording  the  ayes  and  noea,  determine  that  the  election  of 
the  members  of  the  board  of  education  shall  be  held  on  the  Wednesday  next 
following  the  day  designated  by  law  for  holding  tho  annual  meeting  of  said 
district. 

8.  Until  Bueh  determination  shall  be  changed,  such  election  shall  be  held  <« 
Um  Wednesday  next  following  the'  day  on  which  such  annual  meeting  of  such 
district  shall  be  held,  between  the  hours  of  twelve  o'clock  noon  and  four  o'eloek 
in  the  afternoon  at  the  priocttial  school-hoUse  in  the  district,  or  at  such  otlwr 
suitable  place  as  the  trustees  may  designate. 

3.  When  the  place  of  holding  such  election  is  other  than  at  the  principal 
school-house,  the  trustees  shall  give  notice  thereof  by  the  publication  of  Bueh 
■otiM,  at  least  one  week  before  the  time  of  holding  such  election.  In  SMna 
newspaper  published  in  the  district,  or  by  posting  the  same  in  three  conspicn- 
ons  places  in  the  district.  The  trustees  may,  by  resolution,  extend  the  tima 
of  holding  the  election  from  lour  o'clock  until  sunset. 

4.  Such  members  of  the  board  of  education  as  may  be  present,  shall  act  as 
inspectors  of  election.  If  a  majority  of  such  board  shall  not  be  present  at  tke 
time  of  opening  the  polls,  those  members  of  the  board  in  attendance  may  ap- 
prnnt  any  of  the  legal  voters  of  tbe  district  present,  to  act  as  inspectors  ia 
place  of  the  absent  trustees  i  and  if  none  of  the  board  of  education  shall  be 
present  at  the  time  of  opening  the  polls,  the  legal  voters  preaent  may  ehoow 
three  of  their  number  to  act  as  inspectors. 

6.  The  clerk  of  the  board  of  education  shall  attend  at  the  election  and  re- 
cord in  a  book,  to  be  provided  for  that  purpose,  the  name  of  each  elector  aa  Iw 
deposits  his  ballot.  If  the  clerk  of  the  board  of  education  shall  be  absent,  or 
shall  be  unable  or  refuse  to  act,  the  board  of  education  or  inspectors  of  eleo- 
tion  shall  appoint  some  person  who  is  a  legal  Toter  in  the  district  to  act  in  , 
bis  place.  Any  clerk  or  acting  clerk  who  ahall  neglect  or  refuse  to  record  tiie 
name  of  a  person  whoiie  ballot  is  received  by  the  inspectors,  shall  be  liable  to 
a  fine  of  twenty-five  dollars,  to  be  sued  for  by  the  supervisor  of  tbe  town. 

6.  The  board  of  education  shall,  at  the  expense  of  the  district,  provide  a 
suitable  box  in  which  tbe  ballots  shall  be  deposited  as  tbey  are  reeeived. 
Such  ballots  shrtll  contain  the  names  of  the  persons  voted  for,  and  shall  design 
nate  the  ofRce  for  which  each  of  said  names  is  voted.  The  ballots  may  be 
either  written  or  printed,  or  partly  written  and  partly  printed.  Tbe  in- 
epectors  immediately  afUr  the  close  of  the  polls  shall  proceed  to  canraaa 
the  votes.  They  shall  ftrst  count  the  ballots  to  determine  If  they  Ully  with 
the  number  of  names  recorded  by  the  clerk,  and  if  they  exceed  that  number, 
anough  ballots  sliall  be  withdrawn  to  make  tbcm  correspond.  Such  inspeetora 
shall  count  lie  votes  and  announce  tbe  result.  The  persons  having  a  plnrali^ 
of  the  votes  respectively  for  the  several  offices  shall  be  elected,  and  the  dark 
shall  record  the  result  of  such  ballot  and  election  aa  announced  by  tha 
inspectors. 
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T.  Whenever  the  time  for  holding  euch  elaetioa,  h  aforesaid,  ihkll  pass 
without  such  election  being  held  in  may  anch  district,  a  epeeiftl  el«eUon  ehall 
be  called  b;  the  board  of  education,  but  if  no  Bueb  election  be  ^lled  by  said 
board  within  twentj'  days  after  sneh  time  that]  have  {nssed,  tbe  achool  com- 
■lisBiooer  or  the  commiesioner  of  education  may  order  any  inivabitant  of  said 
district  to  give  notice  of  such  election  in  the  manner  prescribed  bj  section 
one  hundred  and  ninety-three;  and  tbe  officers  elected  at  such  speeiiil  electicoi 
shall  bold  tbeir  respective  ofBeea  only  until  tbe  next  annual  eleeUon,  and  until 
tbeir  snecessoTs  are  elected  and  shall  have  qualified,  as  in  tbis  chapter 
provided. 

8.  The  foregoing  provisiona  shall  not  apply  to  union  tree  achool  distrieta 
in  cities,  aor  to  union  free  school  distriets  wbose  boundaries  correepond  with 
thooe  of  an  incorporated  village,  nor  to  any  school  district  organiied  under  a 
special  act  of  the  legislature,  in  whieh  tbe  time,  manner  and  form  of  ths 
election  of  district  officers  shall  be  difTerent  from  that  prescribed  for  the  elee- 
Ooa  of  officers  in  union  free  school  districts,  organized  under  the  general  law, 
nor  to  any  of  the  union  free  school  distriets  in  the  eonnties  of  Suffolk,  Che- 
nnngo,  Warren  api  Saint  Lawrence. 

Education  Law^  |  303,  as  amended  by  L.  1910,  cha.  140  and  442;  L.  1017, 
ch.  270. 
Dt»r»liiatfam  ofcleotios  dlspwtoa. 

All  disputes  concerning  the  validity  of  any  district  election  or  of  any  of  the 
acta  of  the  offloers  of  such  election  shall  be  referred  to  the  eommissioner  of 
education  lor  determination  and  his  decision  in  tbe  inatt«r  shall  be  final  and 
■ot  subject  to  review.  Tbe  eommissioner  may  in  bis  disoretion  order  a  new 
eleetion. 

Education  Law,  )  304. 
BlaatloB  aad  orc«BlBatl«B  of  board  of  edmofttlttw  Im  »««  di«t»iat 
wkere  wnlra  five  sehool  dlatriet  oMitalBlnc  twa  Imeorpvratod 
▼UUce*  la  dlvMed. 
1.  Within  ten  days  after  the  school  commissioner  ehall  have  designated  any 
separate  school  district  organized  under  tbe  provisions  of  sectione  one  hundred 
and  thirty  and  one  hundred  and  tbirty-one  of  this  chapter,  he  shall  call  a 
q)eual  meeting  of  tbe  qualified  voters  of  euch  school  district  at  a  time  and 
place  to  be  named  by  bim  to  elect  a  board  of  education  to  consist  of  six  mem- 
bers, two  of  whom  shall  be  elected  lor  one  year,  two  for  two  yeara  and  two  for 
three  years  from  the  date  of  the  annual  school  meeting  next  succeeding  suck 
special  meeting.     The  call  for  such  special  meeting  shall  be  published  in  tbe 
manner  provided  in  section  one  hundred  and  thirty  for  calling  a  special  meet- 
ing to  determine  as  to  whether  the  scbool  district  shall  be  divided. 

2.  The  school  commisBioner  shall  call  such  spocial  meeting  to  order  and  tbe 
voters  present  shall  elect  a  chairman  and  secretary  tor  Bueb  meeting  and  ap- 
point three  tellers  to  canvass  the  votes  cast.  After  the  votes  eball  have  beea 
canvassed  the  chairmen  and  secretary  shall  forthwith  certify  the  result  of  such 
canvass  to  the  said  school  comQiissioaer,  who  shall  within  five  days  thereafter 
oonvene  the  members  of  the  tuard  of  education,  shown  by  said  certificate  ta 
have  been  elected,  for  the  purpose  of  organization,  and  said  certificate  of  tht 
result  of  such  canvass  shall  thereupon  become  a  part  of  tbe  rhcord  of  aaid' 
school  district. 

Education  Law,  S  306. 
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OkmMf  1>  ■vmbcv  of  ^Mmhrnem  nt  bskrd  of  «dm«ftttaB  !■  amloA  Cr«« 
■dioal  diatrlot  wkoae  ba«md«TleB  kr«  eotomlHona  wltk  Ihoa* 
of  fta  Ismrporatad  tIUbcb  m  altr. 

Tha  number  of  membera  of  the  board  of  education  of  *  union  free  Mhoof 
■Uatrict  whoee  limita  correspond  with  those  of  ftn  laoorporAted  Tillaga  or 
dtj,  in*7  be  increased  to  not  more  than  nine  or  decreased  to  not  leas  thaa 
three  in  the, folio Ving  manner: 

1.  "tha  board  of  education  of  such  union  free  school  district,  shall,  upon  the 
•pplieation  of  at  least  flfteen  resident  taxpafera  of  such  district,  submit  to  a 
■peeial  meeting,  beld  at  least  thirty  days  prior  to  the  annual  charter  election, 
in  auch  village  cf  city,  a  proposition  for  the  increase  or  decrease  of  tlte  Dum- 
ber of  members  of  the  imard  of  education  to  a  number  apecifled  in  the  propo- 
sition. 

2.  Sdch  special  meeting  eball  be  called  and  held  in  the  manner  prescribed  hy 
mbdivisioD  two  of  section  one  hundred  and  ninety-three  of  thi^  chapter. 

3.  If  such  proposition  is  adopted  and  it  ia  determined  thereby  to  increase  the 
■umber  of  membera  of  the  board  of  education  of  such  district,  thr^re  shall  be 
olacted.at  the  next  ensuing  anntfal  village  or  city  election,  a  sufficient  number 
pf  members  of  the  board  of  education  so  that  the  total  number  of  members 
of  the  board  will  be  the  number  specified  in  such  proposition.  Such  addi- 
tional members  shall  be  elected  for  such  terms  so  that  as  nearly  as  possible 
the  terms  of  one-third  of  the  members  of  auch  board  will  expire  annually- 
Sucoessora  to  auch  additional  members  shall  be  elected  in  like  manner. 

4.  If  such  proposition  is  adopted  and  it  is  determined  thereby  to  decrease 
the  number  of  the  board  of  education  in  such  district,  no  membera  of  the 
board  of  education  of  such  district  shall  thereafter  be  elected  until  by  expira- 
tion of  term  the  number  ol  members  of  the  board  of  eduoation  -will  be  less 
than  the  number  specified  in  suih  proposition;  and  thereafter  the  number  of 
■nembsra  of  the  board  of  edncation  of  luch  diatrict  shall  be  the  number  speci- 
flsd  in  such  proposition.  Not  more  than  one  proposition  under  this  aection 
■hall  be  submitted  in  any  calendar  year. 

Ednoation  Law,  )  307. 

fhrnwyr  la  Mwnxbor  of  members  oC  bokrd  af  edtia»tIoii  1b  nnloB  fee* 
MhAOl  diatrlot  irbosa  bonKdariea  are  aot  eotermliuma  with 
tboao  of  mm  l««orporat«d  tUIbco  or  eltj, 

I.  The  number  of  members  of  the  board  of  education  of  a  union  free' school 
district  whose  limits  do  not  correapond  with  those  of  an  incorporated  village 
or  city  may  be  increased  air  decreased  at  an  annual  mevting  by  a  majority 
vote  of  the  qualified  voters  present  and  voting  to  be  ascertained  by  taking 
•nd  recording  the  ayes  and  noes.  The  number  of  such  board  shall  not  be 
increased  to  more  then  nine  nor  decreased  to  less  than  three. 

£.  No  vote  shall  be  taken  upon  the  proposition  to  increase  or  decrease  the 
■umber  of  mtmbera  of  such  board  of  edncation  unless  the  notice  of  the  annual 
KMting  shall  contain  a  statement  to  the  effect  that  the  voters  of  soch  diatnoi 
■rill  vote  upon  such  proposition.  The  board  of  education  of  any  such  district 
■ludl,  upon  the  application  of  at  least  fifteen  voters  of  such  diatrict,  ineluds 
fa  tba  notice  ol  the  annual  meeting  a  statement  that  the  proposition  to  !■- 
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«tMM  or  dcCKftM  Bueh  bosrd  will  be  preaentod  totiie  MUtiul  MMttug  ht  M- 
ten)uii(.tion.  If  tb«  board  refuMi  or  fails  to  give  ancb  notica  tha  notice  mq 
be  given  in  such  manner  aa  the  conuniasioiier  of  edncation  ma;  direet. 

3.  If  waj  aueb  board  ihall  eonaiat  of  less  than  nine  membera  and  aoeh  miirt 
ing  ahall  determine  to  increase  tfae  number,  auch  meeting  abftll  elect  the  addi- 
tional number  *o  determined  upon  and  shAll  dlTJde  sneh  number  into  thrM 
elaases,  the  firvt  to  hold  office  one  year,  the  aeeoud  two  jttn  and  tlie  thlid 
three  years. 

4.  If  auch  meeting  ahall  determioe  to  diminiah  the  number  of  members  ao^ 
poaing  anch  board,  no  election  shall  be  held  in  auch  district  to  fill  the  Taesa- 
eiee  of  the  outgoing  members  until  the  nnmber  of  aneh  members  shall  eorre^ 
pond  to  the  number  which  such  meeting  shall  determlDC  to  eompoaa  aneh 
board 

Education  L«w,  t  308. 

Pttwar  of  xa^sTnl  of  nsa^bmr  of  board  at  edaa»tl«s. 

For  cause  shown,  and  after  giving  ootiee  of  the  charge  and  opportonl^  oi 
defense,  the  commisaioner  of  education  may  remove  any  member  of  a  board 
of  education.  Willful  diaobedienee  of  any  lawful  requlremant  of  the  oom- 
miaaioner  of 'education,  or  a  wftnt  of  due  diligence  in  obeying  aneh  req«lr^ 
ment  or  willful  Tiolation  or  neglect  of  duty  is  cauM  for  removal 

Education  Law,  S  309. 

pAwars  MUl  dwtlos  sf  boavda  sf  odBaatiom. 

The  said  board  of  education  of  every  union  free  eohool  dlitriet  ehall  have 
power,  and  It  shall  be  their  duty: 

IS.  To  ail  any  vacancy  which  ma;  occur  In  said  board  by  rcaaca  of  tha 
death,  resignation,  removal  from  ofike  or  from  the  school  district,  or  refusal 
to  serve,  of  any  member  or  officer  of  said  board ;  and  the  person  eo  appointed 
in  the  place  of  any  auch  member  of  the  board  shall  bold  bis  ofSce  until  tlM 
next  election  of  truateea. 

17.  To  remove  any  member  of  their  board  for  official  miaconduct.  But  a 
written  copy  of  all  charges  made  of  such  misconduct  shall  be  served  upon  him 
at  leaat  ten  days  before  the  time  appointed  for  a  hearing  of  the  same;  and 
he  shall  be  allowed  a  full  and  fair  opportunity  te  refute  such  chargee  befora 
removal. 

Education  Law,  J  310. 
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(Article  XI-»  m  330-3S5],  added  by  L.  1B17,  ch.  328,  in  effect  May  2,  !917.) 

Sdiool  diatricta  continiied. 

Each  school  district  in  the  State  is  hereby  continaed  as  such  district  exists 
at  the  time  thia  act  goes  into  effect  or  until  modified  as  provided  in  this 
chapter.  No  order  consolidating'  two  or  more  school  districts  shall  be  effect- 
ive until  such  order  is  approved  by  a  majority  vote  of  the  town  board  of  educa- 
'tion  of  the  town  or  towns  in  which  such  districts  are  located,  and  thereafter 
approved  by  a  majority  vote  of  the  qualified  electors  of  each  district  prceeat 
and  voting  at  a  meeting  of  the  districts  consolidated  by  said  order. 

Education  Law,  g  330. 

Town  board  of  education. 

1.  A  town  board  of  education  in  each  town  of  the  state,  having  jurisdiction 
over  all  the  schools  in  the  town  as  hereinafter  provided,  except  in  union  free 
school  districts  having  a  population  of  fifteen  hundred  or  more  or  employing 
fifteen  teachers  or  more  at  the  time  this  act  takes  effect,  and  the  sdiool 
districts  in  the  several  t«was  of  a  county  which  adjoins  a  city  having  a 
population  of  one  million  or  more  and  in  vbicb  there  are  only  two  district 
superintendents,  is  hereby  eHtablished  to  begin  on  the  first  day  of  August, 
nineteen  hundred  and  seventeen.  Such  board  shall  consist  of  three  members 
in  each  town  in  whicb  the  number  of  school  districts  under  its  jurisdiction 
is  five  or  less  and  shall  consist  of  five  members  in  alt  other  towns.  The  term) 
of  office  of  each  member  shall  be'  three  years  except  that,  of  the  members  first' 
elected  hereunder,  in  a  town  having  three  members  on  such  board,  one  shall 
hold  office  until  August  first,  nineteen  hundred  and  eigiitcen,  one  until  August 
first,  nineteen  hundred  and  nineteen,  and  one  until  August  first,  nineteen 
hundred  and  twenty,  and  in  a  town  having  five  members,  two  shall  hold  office 
until  August  first,  nineteen  hundred  and  eighteen,  two  until  August  first, 
nineteen  hundred  and  nineteen,  and  one  until  August  first,  nineteen  hundred 
and  twenty.  The  terms  of  office  of  such  members  shall  begin  on  the  first 
day  of  August  following  their  election. 

2.  Where  there  are  two  or  more  union  free  school  districts  each  having  a 
population  of  leas  than  fifteen  hundred,  each  maintaining  an  academic  de- 
partment which  has  been  admitted  to  the  university  of  the  state  of  New 
York  and  the  principal  schoolhouse  in  each  is  situated  wholly  in  the  same 
town,  the  district  superintendent  shall  issue  an  order  dividing  the  town  into 
as  many  units  as  there  are  such  union  free  achool  districts  situated  in  tlie 
town  and  designating  the  several  school  districts  of  the  town  to  be  asso- 
ciated with  such  union  free  school  districts  to  form  such  units.  The  said 
units  shall  be  known  as  town  school  units  and  shall  be  numbered  by  the 
district  superintendent  at  the  time  of  such  division.  Each  union  free  school 
district  and  the  districts  so  associated  with  it  in  forming  such  unit  shall 
bave  a  separata  board  of  education  to  be  elected  in  the  same  manner  as 
board*  of  education  in  towns  are  elected.     Such  board  shall  have  and  exer- 
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eUe  the  jurisdiction  and  powers,  ftnd  perfarm  the  duties  in  respect  to  tli« 
ediooU  in  tiie  diatricta  forming  said  nnit,  conferred  or  imposed  upon  a  tows 
board  of  education  aa  to  the  schools  of  the  several  districts  in  a  town. 
AVherever  in  this  article  reference  is  made  to  the  town  board  of  education, 
to  the  school  officers  of  the  town,  to  the  school  meeting  of  the  town,  or  to  the 
school  electors  of  the  town  it  shall  be  construed  as  referring  also  to  the  boards 
of  education,  school  officers,  school  meeting  or  school  electors  of  such  units 
as  the  case  may  be. 

3.  Whenever  twenty-five  duly  qualified  voters  from  each  of  siKh  separate 
unita  in  a  town  having  two  or  more  boards  of  education  shall  present  & 
petition  to  the  district  quperintendent  to  have  all  of  the  schools  situated 
within  the  limits  of  the  town  united  under  one  town  board  of  education  aa 
provided  by  subdivision  'one  of  this  section,  the  district  superintendent  shall 
direct  each  separate  board  of  education  to  submit  to  the  voters  Af  their 
unit  at  the  next  annual  school  meeting  the  question  "  ShaU  all  the  scfaoola 

in  the  town  of  be  placed  under  the  jurtsdiction  of  one  town 

board  of  education  I  "  Ff  a  majority  of  the  voters  in  each  separate  unit,  voting 
at  such  election,  shall  vote  in  favor  thereof,  the  terms  of  office  of  each  of  the 
members  of  the  boards  of  education  in  such  town  shall  terminate  one  year 
from  the  first  day  of' August  next  following  such  annual  meeting,  and  thera 
shall  be  elected  at  the  next  annual  meeting  a  new  town  board  of  education 
aa  provided  by  section  three  hundred  and  fifty-four  of  this  act,  which  board 
shall  take  charge  of  all  the  schools  of  the  town  on  the  first  day  of  August 
following  such  election. 

4.  In  a  town  in  which  there  is,  wholly  or  in  part,  a  union  free  school  dis- 
trict having  a  population  of  fifteen  hundred  or  more  or  employing  SftecD 
teachers  or  more,  the  principal  schoolhouse  of  which  is  situate  in  such  town, 
such  district  may  by  resolution,  duly  submitted  and  adopted  aa  provided  1>y 
law  at  a  district  meeting,  determine  to  become  subject  to  the  provisions  of 
thia  article.  The  board  of  education  shall,  upon  the  petition  signed  by  not 
lesa  than  fifteen  per  centum  of  the  qualified  electors  of  such  district,  give 
notice  of  the  submission  of  such  resolution  to  an  annual  or  special  meeting, 
in  the  manner  provided  by  law.  If  such  resolution  be  adopted  at  such  meet- 
ing, the  board  of  education  of  the  town  in  which  the  schoolhouse  of  luch 
district  is  situate,  shall;  upon  petition  signed  by  fifteen  per  centum  of  th* 
qualified  electors  of  such  town,  residing  outside  of  such  union  free  school 
district,  submit  a  resolution  to  an  annual  or  special  meeting  of  such  towa 
as   provided  in   this   article,   for  the   purpose   of  determining   whether   such 

.union  free  school  district  shall  become  subject  to  the  provisions  of  this  articla. 
If  such  resolution  be  adopted  by  such  town,  tbe  schools  of  such  union  frea 
school  district  shall  become  subject  to  the  jurisdiction  of  the  board  of  aduca-' 
tion  of  such  town  and  the  provisions  of  this  article  shall  apply  to  such  dis- 
trict and  the  schools  thereof,  notwithstanding  the  exception  contained  in  si^ 
division  one  of  this  section,  and  thereupon  the  terms  of  office  of  the  ofllaen 
of  such  union  free  school  district  shall  terminate. 
Education  Law,  S  331. 

QfuUflcatlons  of  membera  of  hoard  of  edneatJon. 

A  member  of  a  board  of  education  must  be  a  qnaliBed  elector  at  the  adMio) 
meetings  of  the  torn)  for  which  he  is  chosen.    A  district  superintendent  o( 
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BchoolH,  or  ft  luperriBor  alull  not  be  eligible  U>  the  office  of  member  of  ft  boud 
of  education.  Not  more  than  one  member  of  &  family  ihall  be  a  member  of 
the  ume  board  of  education  in  a  town.  A  person  who  is  removed  from  bi« 
office  ma  a  member  ol  a  board  of  education  ahall  be  ineligible  to  appoint- 
ment  or  election  to  mnj  Khool  office  in  the  town  for  a  period  of  Ave  yean 
from  the  date  of  such  remoraL 
Educatkn  Law,  g  332. 

Blectiiui  of  beard  of  education. 

I.  The  first  board  of  education  of  each  town  thereof  shall  be  elected  by  the 
tmeteeB  and  members  of  the  boards  of  education  of  the  several  school  dis- 
tricts in  such  town,  subject  to  the  provisions  of  this  article.  The  said  trus- 
tees and.  members  of  boards  of  education  shall  jueet  for  such  purpose  on  tha 
Mcond  Tuesday  in  June,  nineteen  hundred  and  seventeen,  in  one  of  the  school- 
houses  in  the  town  to  be  designated  by  the  district  superintendent  of  sdiools. 
The  said  trustees  and  members  of  boards  of  education  shall  organize  by  the 
olection  of  a  chairman  and  clerk.  They  shall  thereupon  proceed  to  elect 
members  of  the  board  of  education  of  the  town  to  hold  office  for  the  term 
■pecified  in  section  three  hundred  and  thirty-one  of  this  article.  The  persona 
elected  as  members  of  such  board  shall  be  residents  of  the  town  and  qualified 
electors  at  sdiool  meetings  therein.  Not  more  than  three  of  the  members  of 
such  board  of  education  shall  reside  in  the  same  school  district,  except  in 
towns  i^  which  there  are  less  than  three  school  districts.  The  chairman 
and  clerk  of  the  meeting  shall  canvass  the  votes  fioat  for  the  candidates  for 
the  offices  to  be  filled  and  the  candidate  receiving  a  majority  of  the  votea 
cast  shall  be  elected.  The  chairman  and  clerk  of  the  meeting  shall  thereupon 
Dotify  the  dintrict  luperintendent  in  writing  of  tlie  persons  declared  elected 
as  members  of  s^id  board,  and  the  district  superintendent  shall  give  notice 
of  Buch  election  to  the  persons  so  elected.  As  the  terms  of  office  of  such 
members  expire  their  successors  shall  be  elected  at  the  annual  school  meeting. 

The  district  superintendent  of  schools  shall  call  a  meeting  of  the  board  of 
education  of  each  town,  in  his  supervisory  district,  elected  as  above  provided, 
on  the  first  day  of  August  ip  nineteen  hundred  and  seventeen,  at  the  prin- 
cipal schoolhouse  of  the  town,  for  the  purpose  of  organization  and  the  trans- 
action of  any  other  bnsineaa  which  may  properly  come  before  such  board. 
Upon  the  election  of  a  clerk  of  sudi  board,  the  chairman  and  clerk  of  tha 
meeting  held  for  the  purpose  of  electing  members  of  the  board  of  education 
shall  file  the  minutes  of  the  meeting  with  such  clerk. 

Education  Law,  ;  364. 

Time  and  place  of  annual  mectiBg. 

1.  The  annual  school  meeting  in  each  town  shall  be  held  on  the  first  THies- 
day  in  May  In  each  year,  at  which  members  of  the  board  of  education  shall 
be  elected  and  such  businesa  as  may  legally  come  before  such  meeting 
ahall  be  transacted.  Such  meeting  shall  be  held  at  the  schoolhouse  in  the 
town  which  is  the  roost  conveniently  accessible  to  a  majority  of  the  qiialified 
electors  of  such  town.  The  board  of  education  shall  designate  the  sdioolhouae 
at  which  such  meeting  shall  be  held. 
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Tota  »t  Muiual  or  Bpeciml  acliool  meetings  held  in  the  town.  If  tti«  town 
!■  divided  into  Bchool  election  dietricts,  a  separate  list  Isbiill  b«  prepared,  •• 
herein'  provided,  containing  the  names  of  the  qiutlifled  electon,  residing  is 
each  district  The  names  on  suoh  list  shall  be  arranged  itlphabetlcaQy,  ae- 
oording  to  the  surnames  of  such  electors,  and  shall  contain  a  Ht«teineiit  as 
to  the  place  of  residence  of  each  elector. 

2.  Such  list  shall  be  placed  on  file  in  the  oflBm  of  the  clerk  of  the  board  of 
education  or  at  some  other  place,  to  be  designated  by  the  board,  irhere  it 
may  be  examined  bjr  kay  person  interested  therein,  from  four  to  eight  o'clock 

<  la  the  evening  of  each  Friday  and  Saturday  of  the  four  neeks  imraedUtely 
preceding  the  anniuU  school  meeting.  The  clerk  of  the  board  of  education  or 
some  person  to  be  designated  by  the  board,  shall  attend  at  such  office  ta 
place,  at  such  times,  and  permit  public  inspection  of  such  list.  A  person, 
vrhose  name  is  not  upon  such  list,  who  is  or  will  be  a  qualified  voter  at  the 
annual  meeting,  may  submit  to.  the  clerk  of  the  board,  evidence,  showing 
auch  fact,  and  the  clerk  shall  correct  such  list,  by  inserting  his  name  therein. 
If  the  name  and  residence  of  a  quttlificd  elector  are  incorrectly  stated  upon 
Budi  list,  the  clerk,  upon  satisfactory  evidence  being  presented  to  him,  may 
correct  such  errors.  / 

3.  A  qualified  voter  at  the  annual  school  meeting  of  the  town  may,  upon 
the  examination  of  audi  list,  file  with  the  clerk  of  the  board,  a.  written  chal- 
lenge of  the  qualifications  as  an  elector  of  any  person,  whose  name  appears 
upon  auch  list.  The  board  of  education  of  the  town  shall  meet  on  the  Mon- 
day preceding  the  annual  school  meeting  and  may,  upon  satisfactory  evidence 
being  presented  to  it,  correct  the  errors  in  such  list  of  qualified  electors  and 
add  thereto  the  names  of  persons,  ascertained  by  it  to  be  quali6ed  electors 
at  such  annual  meeting.  The  board  shall  also  indicate  upon  the  list  of 
qualified  electors,  the  persons  whose  qualifications  as  electors  have  been 
challenged. 

4.  If  the  annual  school  meeting  is  held  in  election  districts,  a  separate  list 
for  each  district,  revised  and  corrected  as  above  provided,  shall  be  delivered 
by  the  clerk  of  the  board  of  education  to  the  inspectors  appointed,  as  herein- 
after provided,  to  conduct  such  school  meeting  in  each  of  such  districts. 

Education  Law,  %  369. 

nominationa  and  balloti. 

1.  Candidates  for  members  of  the  board  of  education  in  a  town  shall  b» 
nominated  by  petition.  Sudi  petition  shall  be  directed  to  the  clerk  of  the 
board  of  education  of  the  town  and  shall  be  signed  by  at  least  twenty-five 
qualified  electors  thereof.  It  shall  state  the  names  and  residences  of  the 
candidates  and  whether  such  candidates  are  nominated  for  full  terms  or  for 
the  unexpired  portion  of  such  terms.  Each  petition  shall  be  filed  with  the 
clerk  of  the  board  of  education  on  or  before  the  fifteenth  day  preceding  the 
day  of  the  annual  school  meeting. 

2.  The  board  of  education  shall  cause  to  be  printed  official  ballots,  con- 
taining the  names  'of  all  candidates  nominated  as  above  provided.  Such 
ballots  shall  separately  state  whether  the  persons  named  thereon  are  can- 
didates for  full  terms  or  for  portions  of  terms-  The  names  of  the  candi- 
dates shall  be  arranged  alphabetically  according  to  their  sumamea,  in  col- 
umns under  titles  or  designations,  showing  whether  thej  are  to  bo  elected.^ 
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for  full  terms  or  portions  of  terms.  Blank  spaces  shftll  be  prorided  eo  that 
fenoae  wa».j  vote  for  pandidates  who  hSTe  not  been  norainkted  for  the  «f- 
Icee  to  be  filled  nt  such  election.  Such  ballots  shall  have  printed  thereon 
Instructions  as  to  the  ms,rking  of  the  ballotB  and  the  number  of  candidates 
for  the  several  ofSces  for  which  an  elector  is  permitted  to  vote.     I 

3.  Whenever  »  question  is  required  to  be  submitted  at  an  annual  or  special 
school  meeting,  the  ballots  therefor  shall  eonform  p»  nearly  aa  may  be  to 
the  ballots  required  to  be  used,  under  tbe  election  l&w,  for  the  Bubmiaaion  of 
qnestione  or  propoeitiona,  at  a  gcDeral  election. 

4.  The  number  of  ballots  to  be  used  at  an  anniuti  or  special  achool  meeting 
sliall  at  least  equal  the  number  of  qualified  electors  in  the  town,  aa  appears 
from  tbe  list  of  qualified  electors  thereof.  Tbe  clerk  of  the  board  Ehall  cause 
to  be  delivered  to  tbe  inspectors  in  each  of  such  election  districta,  on  the  day 
of  the  meeting,  a  fluAcient  supply  of  such  ballots  for  the  ose  of  the  qualified 
electors  thereof.  Such  ballota  shall  be  printed  at  the  expense  of  the  town 
and  the  cost  thereof  shall  be  paid  out  of  school  funds,  in  the  aape  manner 
■a  other  school  expenses.  An  election  of  a  member  of  a  board  of  education 
shall  not  be  declared  invalid  or  ill^al  because  of  the  use  of  ballots  which 
do  not  conform  to  the  requirements  of  this  section  or  to  the  provisions  of 
the  election  law,  provided  the  intent  of  the  elector  may  be  ascertained  from 
tbe  use  of  Euch  irregular  or  defective  ballot  and  such  use  wat  not  fraudu- 
lent and  did  not  eubatantially  aSect  the  result  of  the  election. 

Education  Law,  S  360. 

.    Inspecton  of  election. 

The  board  of  education  shall  designate  three  inspectors  of  election  for  each 
election  district  into  which  such  town  bas  been  divided.  The  clerk  of  the 
board  of  education  shall  give  written  notice  of  appointment  to  the  persons 
BO  appeinted.  If  a  person,  appointed  as  inspector  of  election,  refuses  to  ac- 
cept au'ch  appointment,  the  board  of  education  may  appoint  a  qualified  elector 
of  the  diatrict  to  fill  such  vacancy.  Such  board  of  inspectors  shall  before 
opening  the  polta  in  the  election  district  for  which  they  are  appointed,  or- 
ganize by  electing  one  of  their  number  aa  chairman  and  one  as  poll  clerk. 
£ach  inspector  shall  receive  for  his  services  a  compensation  of  three  dollars, 
to  be  paid  out  of  tbe  school  funds  of  the  town  and  in  the  same  manner  as 
other  expenses  are  paid. 

Education  Law,  S  361 

Conduct  of  school  meetings;  ehallengea. 

1.  All  elections,  held  as  provided  herein,  shall  be  conducted,  so  far  as  niaf 
be.  In  accordance  with  the  provisiona  of  the  election  law  relative  to  general 
elections,  except  as  otherwise  provided  herein-  Suitable  ballot  boxes  shall 
be  provided  by  the  board  of  education,  to  be  used  at  auch  school  meetings. 
Such  ballot  boxes  shall  conform  as  nearly  aa  may  be  to  the  provisions  of  the 
election  law  relative  to  ballot  boxes  at  general  elections.  All  persona,  whose 
names  appear  upon  the  list  of  qualified  electors,  aa  reaiding  in  the  town  or 
election  districts,  ahall  be  permitted  to  vote  and  shall  be  given  ballota  for 
such  purpose.  Persona  whose  names  do  not  appear  upon  such  list  may  be 
permitted  to  vote,  upon  satisfactory  evidence  being  presented  showing  that 
they  are  qualified  electors  of  the  town  or  district  and  upon  making  Um 
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declaration  hereinafter  preacribed.  The  ballots  when  presented  to  the  !■- 
apectora  shall  be  folded  so  as  to  conceal  the  names  of  candidates  for  whom 
or  the  proposition  or  queation  for  which  the  elector  haa  voted.  All  electors 
entitled  to  vote,  who  are  in  the  places  where  the  election  ia  held  at  or  befora 
the  time  of  dosing  the  polls,  shall  be  allowed  to  vote.  The  poll  clerk  shall 
keep  a  poll  list,  containing  the  names  of  the  qualified  electors  who  *ote  at 
such  election  for  the  candidates  or  propositions  or  questions  voted  for  thereat. 

2.  Anj  qualified  elector  may  challenge  the  right  of  a  person  to  Tote,  at- 
the  time  when  he  requests  a  ballot.  All  'persons,  named  upon  the  list  of 
electora  as  having  been  challenged  prior  to  the  day  of  the  meeting,  shall  also 
be  challenged  before  ballots  are  given  to  them.  The  chairman  of  the  board  of 
inspectors  iball  require  the  person  so  chaUenged,  or  a  person  whose  name 
does  not  appear  upon  the  list  of  qualified  electors,  and  who  requests  tile 
privilege  of  voting,  to  make  tile  following  declaration:  "I  do  dedare  and 
affirm  that  I  have  been  tor  the  thirty  days  last  past  an  actual  resident  of 
this  town  and  that  I  am  qualified  to  vote  at  this  meeting." 

'  If  such  person  makes  such  declaration,  he  shall  be  permitted  to  vote  at 
the  meeting  but  if  he  shall  refuse  to  make  such  declaration  he  shall  not- be 
permitted  to  vote  for  candidates  or  upon  any  question  or  proposition  at  such 
meeting. 

3.  A  person  who  wilfully  makes  a  false  declaration  as  to  his  right  to  vote 
at  such  meeting,  is  guilty  of  a  misdemeanor.  A  person  who  is  not  qualified 
to  vote  at  such  meeting  but  who  shall  vote  thereat,  ahall  be  subjected  to  a 
penalty  of  fifty  dollars  which  may  be  recovered  in  a  suit  brought^  therefor 
by  the  board  of  education  foe  the  benefit  of  the  schools  of  the  town. 

Education  Law,  g  3B2. 

Canvau  of  votea;  declaration  of  teaolt 

1.  Immediately  upon  the  close  of  the  polls,  the  board  of  inspector^  shall 
count  the  ballots  found  in  the  ballot  boxes,  without  unfolding  them,  except 
BO  far  as  is  necessary  to  ascertain  that  each  ballot  is  single.  They  shall  com- 
pare the  number  of  ballots  found  in  the  ballot  boxes  with  the  number  of 
persons  recorded  on  the  poll  list  aa  having  voted  for  the  candidates  or  tho 
questions  or  propositions  submitted  at  such  meeting.  If  the  number  of 
ballots  found  in  the  ballot  boxes  shall  exceed  the  number  of  names  so  re- 
corded on  such  list,  such  ballots  shall  be  replaced,  without  being  unfolded,  in 
the  boxes  from  which  they  were  taken  and  shall  be  thoroughly  mingled  in 
such  boxes  and  one  of  the  members  of  the  boafd  of  inspectors  designated  by 
such  board  shall  publicly  draw  out  as  many  ballots  aa  shall  be  equal  to  the 
number  of  excess  ballots.  The  ballots  so  drawn  out  shall  be  indosed,  with- 
out unfolding,  in  an  envelope  which  ahall  be  sealed  and  indorsed  with  m  atate- 
nent  of  the  number  of  such  excess  ballots  withdrawn  from  the  box  and  shall 
be  signed  by  the  inspector  who  withdrew  such  ballots.  Such  envelope  shall 
be  delivered  to  the  clerk  of  the  board  of  education  and  shall  be  preserved  by 
him  for  a  period  of  at  least  one  year. 

2.  The  ballots  shall  be  counted  or  canvassed  by  the  Inspectors  in  the  man- 
ner provided  for  the  Vanvassing  of  ballots  at  a  general  election,  except  u 
otherwise  provided  herein.  The  votes  cast  for  each  question  or  proposition 
ahall  be  tallied  and  counted  by  the  inspectors  and  a  statement  shall  be  mad^ 
containing  th«  number  of  votes  cast  for  and  against  each  queition  or  propo- 
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•itioa  Hubmittcd  at  such  meeting.  Suchatstement  ihall  also  give  the  num- 
ber of  ballots  which  are  declared  void  and  describe  the  defects  therein  and 
sball  aUo  specify  the  number  of  wholly  blank  ballots  cast.  Such  statement 
shall  be  signed  hj  the  inspectors.  A  ballot  shall  not  be  declared  void  unless 
the  defects  are  such  as  to  clearly  indicate  that  the  ballot  was  marked  for 
identifleation  or  that  the  intent  of  the  elector  in  voting  such  ballot  can  not 
be  ascertained  therefrom.  The  ballots  which  are  declared  void  and  not 
counted  shall  be  inclosed  in  an  envelope,  which  eball  be  sealed  and  indorsed 
as  containing  Toid  ballots  and  shall  be  signed  by  the  inspectors.  Such  en- 
velope shall  be  filed  with  the  clerk  of  the  board  of  education  and  preserved 
by  him  for  a  period  of  at  least  one  year.  After  the  ballots  are  counted  and 
the  statements  have  been  made  as  required  herein,  such  ballpts  shall  be  re- 
placed in  the  ballot  boxes.  Each  bos  shall  be  securely  locked  and  sealed  and 
deposited  with  the  clerk  of  the  board  of  education.  The  unused  ballots  shall 
be  placed  in  a  sealed  package  and  be  returned  to  the  clerk  of  the  board  of 
education,  at  the  time  when  such  ballot  boxes  are  delivered  to  him. 

3.  The  inspectors  shall  deliver  the  HUtemciit  of  the  votes  cast  at  such 
meeting,  in  each  election  district,  to  the  clerk  of  the  board  of  edDcation  on 
the  day  following  such  meeting.  The  board  of  education  shall  meet  ab  the 
usual  place  of  meeting,  at  eight  o'clock  in  the  evening  of  the  day  following 
such  election  and  shall  forthwith  examine  and  tabulate  the  statement  of 
the  results  of  the  election  in  the  several  election  districts  of  such  town.  The 
board  of  education  shall  canvass  the  returns  as  contained  in  the  statements 
of  the  inspectors  and  shall  determine  the  number  of  votes  cast  for  and 
against  each  candidate  at  such  election  and  for  and  against  each  question  or 
proposition  voted  upon  in  the  several  election  districts  of  the  town.  The 
board  shall  thereupon  declare  the  result  of  the  canvass  of  the  votes  in  each 
election  district.  ' 

4.  The  candidates  receiving  a  plurality  of  the  votes  cast  respectively  for 
the  several  offices  shall  be  declared  elected.  The  clerk  of  the  board  of  edu- 
cation shall  record  the  result  of  the  election  as  announced  by  the  board  of 
education,  in  the  minutes  of  the  meeting. 

Education  Law,  §  363. 
Socceasfnl  candidates  to  be  notified  of  election. 

The  clerk  of  the  board  of  education  shall,  within  twenty-four  houra  after 
the  result  of  the  election  has  been  declared,  serve  a  written  notice  either 
.personally  or  by  mail  upon  each  person  declared  to  be  elected  as  a  member 
of  the  board  of  education.  A  person  upon  'whom  such  notice  has  been  served 
shall  be  deemed  to  have  accepted  the  office  unless  within  five  days  after  tha 
service  of  such  notice  he  shall  file  his  written  refusal  with  the  clerk. 

Education  Law,  g  384. 
Appeals  to  the  commisriimer  of  edacatioa. 

An  appeal  may  be  taken  to  the  commissioner  of  education  from  such  elec- 
tion or  from  any  of  the  acts  or  proceedings  of  a  school  meeting  or  the  board 
of  education,  in  the  same  manner  and  with  the  same  effect  as  in  the  case  of 
an  appeal  to  him  from  the  acts  or  proceedings  of  a  school  meeting  or  election 
or  of  a  board  of  education,  under  the  provisions  of  this  chapter.  Hie  com- 
missioner of  education  may,  in  his  discretion,  order  a  new  election  in  any 

Education  Law,  9  365. 
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BOARD  OF  EDUCATION  IN  THE  SEVERAL 
CITIES  OF  THE  STATE. 

(Article  33-a  [SS  866-BSl],  added  b^  L.  1917,  ch.  7H,  in  effect  June  8,- 1917.) 

Board  of  education. 

1.  A  board  of  education  ia  herebjr  eatabliahed  in  each  city  of  the  stAte. 
The  educational  affaire  in  each  city  shall  be  under  the  general  management 
and  control  of  b  board  of  education  to  consist  of  not  teas  than  three  and  not 
more  than  nine  membeTs,  to  be  chosen  as  hereinafter  provided,  and  to  be 
known  ae  members  of  tbe  board  of  education.  The  number  of  membera  on 
the  board  of  education  of  each  city  ahall  l>c  as  follows; 

a.  A  city  having  nine  members  or  lesi  on  its  board  of  education  Bhal) 
continue  to  have  such  number  of  members  on  said  board  aa  «uch  board 
contains  at  the  time  this  law*  goes  into  effect. 

b.  A  city  having  a  population  of  one  million  or  more  shall  have  a  board 
of  educatioi^to  consist  of  seven  members. 

c.  In  all  other  cities  of  the  state  the  number  of  members  of  the  hoard  of 
education  shall  be  nine. 

2.  A  board  of  education  in  office  at  the  time  this  law  goes  into  effect 
except  as  hereinafter  provided  shall  continue  in  ofSce  and  possess  the  powers 
and  duties  of  a  board  of  education  under  tbis  article  until  its  successor  shall 
be  chosen  as  provided  herein. 

3.  The  provisions  of  this  act  shall  apply  to  and  govern  the  operation  and 
administration  of  the  public  school  system  and  other  educational  affairs  in 
a  city  which  is  created  after  this  act  goes  into  effect.  The  authorities  in 
charge  of  the  operation  and  administration  of  the  schools  and  other  educa- 
tional affairs  of  the  school  districts  included  within  such  dty  at  the  tim* 
the  act  creating  such  city  goes  into  effect  shall  continue  in  charge  thereof 
until  the  first  Tuesday  in  May  thereafter.  On  such  firat  Tuesday  in  May  a 
board  of  education  consisting  of  five  members  shall  he  elected  at  the  annual 
■chool  election  in  accordance  with  the  provisions  of  this  chapter.  One  member 
of  such  board  shall  be  elected  for  one  year,  one  member  for  two  years,  one 
member  for  three  years,  one  meml)er  for  four  years,  and  one  member  for 
five  years  from  the  said  first  Tuesday  of  Hay.  Aa  their  terms  expire  their 
successors  shall  be  chosen  for  a  full  term  of  five  years. 

Education  Law,  g  805. 

/ 
Board  of  educatiBa;  eligibility;  how  chosen;  term  of  office;  TacasdM. 

1.  No  person  shall  be  eligible  to  the  office  of  member  of  a  board  of  ednea- 
tion  who  is  not  a  citizen  of  the  United  States  and  who  has  not  been  R 
resident  of  the  city  for  which  he  ia  chosen  for  a  period  «f  at  least  thraa 
years  immediately  preceding  the  date  of  his  election  or  appointment. 

2.  d  a  city  having  a  population  of  one  million  or  more  and  divided  into 
boroughs,  there  shall  be  a  board  of  education  consisting  of  seven  members. 
Two  members  of  aucH  board  shall  be  residents  of  the  borough  having  ths 
largest  population,  two  shall  be  residents  of  the  borough  having  the  second 
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largest  population,  and  ooe  ahall  be,a  Tesident  of  each  of  tbe  other  boroughs 
in  such  atj.  The  mayor  shall  appoint  such  membera  on  the  Srat  Wednesday 
in  January,  nineteen  hundred  and  eighteen,  and  in  appointing  them  shall 
designate  the  tenna  of  office  of  such  member*  so  that  the  term  of  one  mem* 
ber  Bhall  expire  on  the  firat  Tuesday  in  May,  ninet«en  hundred  and  nineteen; 
one  pn  the  flrrt  Tuesday  in  May,  nineteen  hundred  and  twenty;  one  on  tha 
first  Tuesday  in  May,  nineteen  hundred  and  twenty-one;  one  on  the  first 
Tuesday  in  Hay,  niDete«n  hundred  and  twenty-two;  one  on  the  first  Tuesday 
in  May,  nineteen  hundred  and  twenty-three;  one  on  tbe  first  Tuesday  in 
May,  nineteen  hundred  ttnd  twenty-four;  and  one  on  the  first  Tuesday  in 
Uay,  nineteen  hundred  and  twenty-five.  Their  successors  shall  be  chosen  for 
full  terms  of  seven  years.  Thereafter,  aa  vacancies  occur  on  such  board  they 
■hall  be  filled  from  the  several  boroughs  so  that  each  borough  shall  always 
be  represented  on  such  hoard  as  required  under  this  subdivision.  A  vacancy 
occurring  otherwise  than  by  expiration  of  term  shall  be  filled  for  the  unex- 
pired term. 

3.  tn  each  city  in  which  the  law  provides,  prior  to  the  time  this  artide 
goes  into  effect,  that  the  members  of  tbe  board  of  education  shall  be  chosen 
by  vote  of  the  people  at  an  election  separate  from  the  general  or  municipal 
dection,  the  members  of  the  board  of  education  of  that  city  shall  hereafter 
be  elected  by  the  voters  at  lar^  at  the  annual  school  election. 

4.  In  each  city  in  which  the  law  provides,  prior  to  tbe  time  this  article 
goes  Into  effect,  that  the  members  of  tbe  board  of  education  shall  be  chosen 
by  vote  of  tbe  people  at  a  general  or  municipal  election,  the  members  of  such 
board  of  education  shall  continue  to  be  so  chosen  by  the  voters  at  lar^  at 
cither  a  general  or  municipal  election,  or  at  both,  and  for  the  terms  prescribed 
by  such  Isw. 

5.  Tn  each  other  city  of  the  state  members  of  tbe  board  of  education  shall 
bo  appointed  from  the  city  at  large  by  the  mayor  except  as  otherwise  pro- 
vided herein,  but  in  a  city  having  a  population  of  four  hundred  thousand  or 
more  and  less  than  one  million,  such  appointmrnts  shall  be  subject  to  con- 
firmation by  tbe  council.  Tbe  members  of  the  board  of  education  in  a  city 
having  a  population  of  four  hundred  thousand  or  more  and  less  than  one 
million  shall  be  a|^inted  by  the  mayor  on  January  fifteenth,  nineteen 
hundred  and  eighteen,  subject  to  confirmation  by  the  council,  for  terms  of 
one,  two,  three,  four  and  five  years  from  the  first  Tuesday  in  May,  nineteen 
bundrM  and  seventeen,  and  their  successors  shall  be  appointed  as  provided 
herein  for  five  years. 

6.  If  the  number  of  members  on  a  board  of  education  in  a  city  In  which 
the  members  of  such  board  are  chosen  at  an  annual  school,  general  or 
mutaicipal  election  exceeds  nine,  no  person  shall  be  elected  to  membership 
thereon  as  vacancies  occur  until  the  number  of  members  on  such  board  shall 
be  less  than  nine. 

7.  If  the  number  of  members  on  a  board  of  education  in  a  city  in  which 
the  members  of  such  board  are  appointed  by  tbe  mayor  exceeds  nine,  the 
term  of  office  of  each  member  of  such  board  shall  cease  and  terminate  when 
this  Oct  takes  effect,  except  aa  otherwise  provided  herein,  and  the  mayor  in 
each  of  buA  cities  shall  thereupon  appoint  a  board  of  education  to  consist 
of  nine  members.  Such  members  shall  be  appointed  for  the  folhiwing  terms; 
tvo  members  to  serve  until  the  first  Tuesday  in  May,  nineteen  hundred  and 
eighteen;  two  to  serve  until  the  first  T>iesday  in  May,  nineteen  hundred  and 
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nineteen;  two  until  the  flrat  Tueiday  in  Ma^,  nineteen  hundred  and  tw«nti^; 
two  until  the  first  Tuesday  in  May,  nineteen  hundred  and  twenty-one,  and 
one  until  the  first  Tuesday  in  May,  nineteen  hundred  and  twenty-two.  Ab 
their  terms  expire,  their  successors  shall  be  chosen  for  a  full  term  of  Sts 
years. 

8.  The  persons  either  elected  or  appointed  to  membership  for  a  full  term 
on  a  board  of  education,  and  their  successora  in  office,  shall  be  elected  or 
appointed  for  terms  of  fire  years  each,  except  as  otherwise  provided  in  this 
act. 

9.  Tn  a  city  having  less  than  five  members  on  its  board  of  education  the 
term  of  ofiice  of  such  memliers  shall  be  for  the  period  of  time  specified  in  the 
law  in  eOect  prior  to  the  time  this  act  goes  into  effect.  As  the  terms  of 
office  of  such  members  expire  their  successors  shall  be  chosen  for  like  terms. 

10.  When  a  vacancy  occurs  in  a  board  of  education  by  expiration  of  term 
prior  to  the  first  Tliesday  in  Msy,  nineteen  hundred  and  twenty'two,  such 
vacancy  shall  be  filled  at  th^  time  it  occurs,  and  the  person  chosen  shall  take 
oflice  immediately  and  hold  the  same  for  a  terra  of  five  years,  except  aa 
otherwise  prtffided  herein,  from  the  first  Tuesday  in  May  following  the  date 
on  which  such  vacancy  occurs  and  thereafter  his  successor  shall  be  chosen  for 
a  full  term  of  five  years. 

11.  If  a  vacancy  occurs  other  than  by  expiration  of  term  of  office  in  the 
oflice  of  a  member  of  a  board  of  education  in  a  city  in  which  such  member* 
are  elected  at  a  si^ool,  or  general,  or  municipal  election,  such  va^ncy  shall 
be  filled  by  appointment  by  the  mayor  until  the  next  annual  school  electios 
is  held,  and  such  vacancy  shall  then  be  filled  at  such  election  (or  the  unex- 
pired portim  of  such  term. 

12.  If  such  vacancy  occurs  in  such  office  in  a  city  in  which  the  membera 
of  the  board  of  education  are  appointed  by  the  mayor,  such  vacancy  shall  he 
filled  by  appointment  by  the  mayor  of  such  city  for  the  unexpired  portion  of 
such  term,  but  in  a  city  having  a  population  of  four  hundred  thousand  or 
more  and  less  than  one  million,  such  appointment  shall  he  aubject  to  con- 
firmation by  the  council. 

Education  Law,  %  S66. 

Heetings  of  board  of  education, 

1.  The  annual  meeting  of  a  board  of  education  shall  be  held  on  the  second 
Tuesday  in  May,  at  which  meeting  the  board  shall  select  a  president  for  the 
ensuing  year. 

2.  Each  of  such  hoards  shall  also  fix  a  time  for  holding  regular  board 
meetings  which  shall  be  at  least  as  often  as  once  each  month  sod  shall  also 
prescribe  a  method  for  calling  special  meetinga  of  such  board.  .    | 

Education  Law,  %  867. 

Tax  election. 

1.  In  a  city  having  a  population  of  less  than  seventy-five  thousand,  aoeord- 
ing  to  the  federal  census  of  nineteen  hundred  and  ten,  the  board  of  eduesticm 
may  call  n  tax  election,  by  giving  notice  thereof  as  notice  is  required  under 
the  education  law  of  an  annual  school  election  and  submit  to  those  qlt^iSed 
to  vote  at  such  election  a  proposition  to  expend  a  sum  of  money  ii 
twenty-five  thousand  dollars  for  any  of  the  purposes  enumerated  in  paragraph 
e  of  subdivision  one  of  section  eight  hundred  and  seventy-seven  of   tfala  ^^ 
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chapter.  Tfae  provisionB  of  law  relating  to  and  goveTning  annual  school 
Blectiona,  Including  inepectore,  notices,  qualiScations  of  votera,  challenges, 
hoOTB  for  keeping  polla  open,  penaltieB,  canvaaa  of  votes,  filing  Tetama,  supply* 
ing  baHota,  and  all  other  matters  relating  to  an  annual  election  shall  apply 
to  and  govern,  so  tar  as  may  be  practicable,  a  tax  election  except  in  a  city 
in  which  the  election  of  members  of  the  board  of  education  is  held  at  the 
general  €t  municipal  election.  In  such  cities  the  law  applying  to  and  govern* 
ing  such  general  or  mutiicipal  elections  shall  appi]'  to  and  govern  such  tax 
election. 

i.  In  such  a  city  in  which  the  memhers  of  the  board  of  education  are 
elected  at  the  general  or  municipal  election,  a  tax  election  for  like  purposes 
may  be  held  by  direction  of  the  boafd  of  education.  The  provisions  of  law 
regulating  such  general  or  municipal  elections  in  such  cities  shall  apply  to  and 
govern  the  method  of  calling  and  holding  tax  elections  in  said  cities. 

SduCation  Law,  %  878. 
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(Article ^-a  [S§  209-218],  added  bj  L.  1917,  ch.  7BI,  in  effect  Jane  9,  191T.) 

Application  of  article. 

This  article  shall  apply  to  each  cit;  in  the  state,  in  wh^h  members  «f  the 
board  of  education  are  elected  hj  the  qualified  elwtors  of  such  city  at  an 
election  other  than  a  general  or  municipal  election. 

Education  Law,  g  20B.  | 

Annual  achool  election. 

1.  An  annual  election  shall  he  held  on  the  first  Tuesday  of  May  in  each 
city  to  which  this  article  applie^. 

2.  The  polls  of  such  election  shall  be  open  from  twelve  o'clock  noon  until 
eight  o'clock  in  the  evening. 

Education  Law,  §  209. 

Qnalifications  of  votets;  , 

-    A  person  shall  be  entitled  to  Tote  at  a  sdkool  election  in  auch  city  who  is: 

1.  A  citizen  of  the  United  States. 

2.  Twenty-one  years  of  age. 

3.  A  resident  within  the  election  district  for  a  period  of  thirty  days  next 
preceding  the  election  at  which  he  offers  to  vote;  and  who  in  addition  thereto 
posBCBsca  one  of  the  following  four  qualifications : 

a.  Owns  or  hires  real  property  in  auch  district  or  is  in  the  possession  of 
such  property  under  a  contract  of  purchase,  assessed  upon  the  last  precedinif 
assessment- roll  of  the  city,  or 

b.  Is  the  parent  of  a  child  of  school  age,  provided  such  child  shall  hava 
attended  the  public  schools  in  the  city  In  wLich  the  election  is  held  for  a 
period  of  at  least  eight  weeks  during  the  year  preceding  such  election,  or 

c.  Not  being  th6  parent,  has  permanently  residing  with  him  a  child  of 
sdiool  age  who  shall  have  attended  such  public  schools  for  a  period  of  at 
least  eight  weeks  during  the  year  preceding  such  election,  or 

d.  Owns  personal  property,  assessed  on  the  last  preceding  assessment-roll 
of  the  city,  exceeding  fifty  dollars  in  value,  exclusive  of  such  as  is  exsmpt 
from  execution. 

No  person  shall   be  deemed  to  be   ineligible .  to  vote  at  any  such  election, 
by  reason  of  sex,  who  has  the  other  qualifications  required  by  this  section. 
Education  Law,  S  210. 

Division  of  city  Into  diHtricts;  elections  held  in  scboallionMa. 

The  board  of  education  of  each  auch  city  shall  adopt  a  resolution  on  or 
before  the  first  day  of  April,  preceding  the  first  annual  school  election  held 
hereunder,  dividing  the  city  into  school  election  districts.  The  city  shall  be 
so  divided,  that  if  circumstances  will  permit,  there  shall  be  a  schoplhouae  in 
each  district  and  each  district  shall  contain  not  more  than  one  thousand 
qualified  voters.  The  districts  thus  formed  shall  continue  In  existence  until 
501m 
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modified  by  resolution  of  the  board  of  education.  Such  resolution  shall 
■ceuratetj  describe  the  boundMiea  of  such  districts  hj  streets,  alleys  and 
higfawaya,  when  practicable,  and  shall  so  far  as  maj  be,  include  one  or  more 
of  the  regular  election  districts  of  such  city.  School  elections  shall  be  held 
In  euch  districts  so  far  as  may  be  possible  in  the  public  schoolJiauses  therein. 
If  there  is  no  public  schoolhouse  in  a  district  the  board  of  education  shall  by 
resolution  designate  the  pUce  where  the  election  in  such  district  shall  be  held. 
Education  Law,  g  211.  —' 

notices  of  election. 

Th«  board  of  education  shall  cause  k  notice  of  the  annual  school  election 
to  be  published  at  least  once  in  each  week  for  the  four  weeks  preceding  such 
election,  in  st  least  two  newspapers  published  in  such  city.'  Such  notice  shall 
state  the  day  of  the  election  and  the  hours  diuing  which  the  polls  are  to  be 
open,  shall  accurately  describe  the  boundaries  of  the  school  election  districts 
into  which  the  city  is  divided,  and  shall  specify  the  scboolhouses  or  other 
places  therein  where  such  elei'tiun  will  be  hehl.  Such  notice  shall  also  state 
that  poll  lists  prepared  by  the  clerk  of  the  board  of  education  as  required  by 
this  article  ccntaining  the  names  of  the  qualified  electors  of  each  school 
election  district  arc  on  file  and  may  be  examined  at  the  office  of  sucii  clerk 
or  of  the  superintendent  of  schools  of  euch  city. 

Education  Law,  %  212. 

Preparation  of  poll  lists;  coiTection. 

1.  The  secretary  or  cterk  of  the  board  of  education  in  each  eucb  city  ehaR 
on  or  before  the  first  day  of  April  in  each  year  prepare  a  poll  Hat  for  each 
school  election  district  which  shall  contain  the  names  of  all  persons  residing 
in  such  dialrict  who  shall  be  qiiaTifipd  ti>  vote  for  cundiilatcs  for  the  offices  of 
members  of  the  board  of  education  at  tlie  eusuiug  election.  Tlie  names  on 
such  list  shall  be  arranged  alphabetically  by  the  surnames,  and  the  place  of 
residence  by  street  and  number  of  each  person  named  on  such  list,  if  any, 
and  if  not,  some  description  accurately  locating  auch  place  of  residence  shall 
he  given  on  such  list. 

a.  Such  list  shall  be  placed  on  file  in  the  office  of  the  secretary  or  clerk  of 
the  board  of  education  or  some  other  suitable  and  accessible  place  to  be 
designated  by  the  board  of  education  where  it  may  be  examined  by  persons 
interested  therein  during  the  office  hours  of  such  secretary  or  clerk  for  thirty 
days  preceding  the  annual  school  election  and  from  four  to  eight  o'clock  in 
the  evening  of  each  Friday  and  Saturday  of  the  four  weeks  immediately  pra-  ' 
ceding  the  election.  The  secretary  or  clerk  of  the  board  of  education  or  some 
person  to  be  designated  by  such  board  shall  attend  at  such  office  at  such 
times,  and  shall  permit  such  lists  to  be  examined  by  the  public. 

3.  Any  person  whose  name  ia  not  upon  such  list,  who  is  or  will  be  a 
qualified  voter  of  the  city  at  such  election,  may  file  a  written  statement  with 
the  secretary  or  clerk  of  the  board  of  education  giving  his  name,  place  of 
residence,  occupation  and  the  school  election  district  hi  which  he  resides,  and 
apecifying  the  qualifications  which  entitle  him  to  vote  at  such  election.  The 
name  of  such  voter  shall  thereupon  be  placed  on  such  poll  list.  If  such 
person  appears  before  the  secretary  or  clerk  of  Ihe  board  of  education  and 
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<  turniaheB  the  iDfoTmEttion  above  mguired,  such  secretary  or  clerk  shall  plan 
bis  name  upon  the  poll  list. 

4.  If  •  qualified  voter  it  a  resident  of  a  ichoot  election  district  and  bia 
name  appears  on  a  poU'list  as  a  resident  of  another  tjiatrict,  a  written  state* 
^ment  m&y  h*  filed  by  sucli  voter  with  the  eeeretary  or  clerk  of  the  board  of 
education  showing  his  correct  residence  and  the  name  of  such  voter  shall 
thereupon  be  stridden  from  auch  poll  IJat  and  placed  upon  the  proper  poll  list, 

6.  The  board  of  education  shall  furnish  blanks  for  such  statementA,  vhich 
shall  be  used  by  the  voters  in  presenting  the  facts  above  prescribed.  No 
change  or  alteration  of  such  list  shall  be. made  by  any  person  before  Um 
correction  and  revision  thereof  as  hereinafter  provided. 

6.  Such  statements  and  chaUenges  shall  be  received  and  preserved  by  the 
secretary  or  clerk  of  the  board  or  other  person  designated  by  the  board,  and 
on  the  Monday  preceding  the  annual  election  such  secretary  or  clerk  shall 
correct  and  revise  each  of  such  duplicate  lists  by  striking  .therefrom  and 
inserting  in  their  proper  places  the  names  of  persons  who  have  filed  the  state- 
ments above  referred  to  and  shall  indicate  on  such  liaU  the  persons  whose 
qualifications   aa  voters   have  been  challenged. 

'  7-  Such  corrected  knd  revised  lists  shall  be  filed  in  the  office  of  the  secre- 
tary or  clerk  of  the  board  of  education.  '  Such  board  shall  cause  a  copy  of 
the  list  of  each  election  district  to  be  delivered  on  the  day  of  the  election, 
before  the  opening  of  the  polls  therein,  to  the  inspectors  of  such  districts,  at 
the  place  where  the  election  in  such  district  is  to  be  held. 

8.  A  qualified  voter  may,  upon  the  examination  of  such  list,  file  a  writteii 
challenge  of  the  qualifications  as  a  voter  of  any  person  whose  name  appears 
on  such  list.  Such  challenge  shall  be  written  and  shall  be  on  blanks  to  be 
furnished  by  the  board  of  education. 

Education  Law,  g  213. 

Inspectors  of  election;  orgamsatluL 

The  board  of  education  shall  appoint  not  less  than  ten  days  prior  to  each 
school  election  th?te  qualified  voters  residing  in  each  school  election  district 
to  act  as  inspectors  of  elections  in  such  district  at  the  annual  election.  The 
secretary  or  clerk  of  the  board  of  education  shall  give  written  notice  of 
appointment  to  the  persons  so  appointed.  If  a  person  appointed  an  inspector 
of  election  refuses  to  accept  such  appointment  or  falls  to  serve,  the  board 
may  appoint  a  qualified  voter  of  the  sch90l  election  district  to  fill  the 
vacancy.  Not  more  than  two  additional  inspectors  of  elections  for  each 
district  may  be  appointed  for  one  or  more  of  such  school  election  districts, 
when,  in  the  opinion  of  the  board,  special  circumstances  exist  requiring  the 
services  of  such  additional  inspectors.  Such  Inspectors  shall,  before  opening 
the  polls  in  the  election  district  for  which  they  are  appointed,  organiu'  by 
electing  one  of  their  number  as  chairman,  and  one  as  poll  clerk.  Each 
inspector  shall  receive  for  his  ser\-!ccs  a  compensation  of  three  dollars,  to  be 
paid  out  of  the  school  funds  in  the  same  manner  aa  other  cUInia  againat  the 
city  or  district.  '  ' 

Education  Law,  %  ZU. 

nomination  and  ballot. 

1.  Candidates  for  members  of  the  hoard  of  edueatjon  in  a  city  to  whicfa 
this  article  applies  shall  be  nominated  by  petition  directed  to  the  boar^  of 


uyiv  j 


School  Elections  in  Certain  Cities,  .  501p 

cducktion  and  signed  bj  at  least  thirty  penonB  qualified  to  vote  at  schoSl 
clectiona  in  such  city.  Such  petition  shall  contaio  the  name  and  residences 
cf  the  candidates  for  the  vacancies  in  the  board  of  education  to  be  filled  at 
the  annual  election  and  shall  state  irhetber  such  candidates  are  nominated 
for  full,  terms  or'for  the  unexpired  portions  of  such  temts.  Such  petitions 
shall  be  filed  with  the  secretary  or  clerk  of  the  board  of  education  on  or 
before  the  tenth  day  preceding  the  day  of  the  annnal  election. 

2.  The  board  of  education  shall  cause  to  be  printed  oflicial  ballots  contain- 
ing the  names  of  all  candidates  as  above  provided.  The  ballota  shall 
separately  state  whether  the  persona  named  thereon  are  candidates  for  full 
terms  or  for  unexpired  terms.  The  names  of  the  candidates  shell  be  arranged 
alphabetically  according  to  their  surnames  in  columus  under  titles  or  deaigna- 
tions  showing  whether  they  are  to  be  elected  for  full  terms  or  unexpired 
terms.  Blank  spaces  shall  be  provided  bo  that  voters  may  vote  for  candidates 
who  have  not  been  nominated  for  the  offices  to  be  filled  at  such  election.  The 
form  of  such  ballots  shall  conform  substantially  to  the  form  of  ballots  used 
at  general  elections  as  prescribed  in  the  election  law.  Su(>h  ballats  shall  be 
printed  at  the  expense  of  the  city  and  the  cost  thereof  shall  be  paid  out  of 
funds  appropriated  for  school  purposes  and  available  therefor. 

3.  There  shall  be  delivered  to  the  inspectors  in  each  school  election  district 
on  the  day  of  the  annual  election,  a  supply  of  such  ballots  which  shall  at 
least  equal  the  number  of  quaUfied  voters  in  such  district  as  appears  from 
the  poll  list  thereof. 

4.  Such  ballots  shall  have  printed  thereon  instructions  as  to  the  marking 
of  the  ballots  and  the  number  of  candidatea  for  t)ie  several  offices  for  which 
a  voter  is  permitted  to  vote. 

6.  If  ofHcial  ballots  are  not  furnished  as  jbove  provided,  an  election  of 
members  of  a  board  of  education  in  such  city  shall  not  be  declared  invalid  or 
'  illegal  because  of  the  use  of  ballots  which  do  not  conform 'to  the  require- 
ments of  thie  section  or  of  the  provisions  of  the  election  law,  provided  the 
intent  of  the  voter  may  be  ascertained  from  the  use  of  such  irregular,  or 
defective  ballots  and  such  use  was  not  fraudulent  and  did  not  subatantially 
affect  the  result  of  thi  election. 
Education  Law,  g  SIS. 

Conduct  of  election;  challengea. 

1.  Such  election  shall  be  conducted,  so  far  aa  may  be,  in  accordance  with 
the  provisions  of  the  election  law,  relative  to  general  elections,  except  as 

'  otherwise  provided  herein.  Ballot  boxes  shall  be  provided  by  the  hoard  of 
education  for  each  school  election  district,  one  to  contain  the'  ballota  voted 
ftnd  tlie  other  for  the  rejected  or  defective  ballots. 

2.  AU  persons  whose  names  appear  upon  the  poll  list  as  residing  in  such 
election  .district  shall  be  permitted  to  vote  and  shall  be  given  ballots  for  such 
{HiTpose. 

3.  Booths  shall  he  provided  and  voters  shall  be  required  to  enter  axuih  booths 
for  the  purpose  of  marking  their  ballots.  The  ballots  when  presented  to  the 
inspector  shall  he  folded  so  as  to  conceal  the  names  of  the  candidates  for 
whom  the  voter  has  voted. 

4.  Alt  voters  entitled  to  vote  who  are  in  the  place  where  the  election  is 
held  at  or  before  the  time  of  closing  the  polls  shall  be  allowed  to  vote.    Tli* 
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IiLBpectara  Hhall  keep  a  poll  list,  tonttuning  the  name  and  addresa  of  each 
qualified  elector  who  votes  at  Buch  election  for  the  candidates  or  propoaitiona 
or  questions  Tot«d  for  thereat. 

5.  Any  quaMed  voter  of  a  district  nay  challenge  the  right  of  a  person  to 
vote  at  the  time  when  be  requests  a  ballot.  All  persons  named  upon  the 
poll  list  as  having  been  challenged  prior  to  the  day  of  the  election  shall  also 
be  challenged  before  they  are  given  ballots  to  vote.  The  chairman  of  the 
board  of  inapectorA  shall  administer  to  each  person  so  challenged  the  following 
oath;  "I  do  solemnly  swear  (or  afilrm)  that  I  am  a  citiEcn  of  the  United 
Btates;  that  I  am  of  the, age  of  twenty-on^  years  or  more;  that  I  have  been 
for  the  thirty  days  last' past  an  actual  rasiJpttt  nf  this  city;  and  that  in 
addition  thereto  I  possess  one  of  the  four  qu.i  I  ideation's  preBcribed  hy  section 
two  hundred  and  ten  of  the  education  law,  to  witr — (Here  state  facts  upon 
which  quallGcations  are  claimed),' and  am  therefore  qualified  to  vote  at  this 
election."  The  chairman  of  the  board  of  inspectors  shall  before  administering 
such  oath  inform  the  person  so  challenged  of  the  four  qualifications  pre- 
scribed by  Buch  section.  If  the  person  challenged  so  swears  or  afilrms,  be 
shall  be  pcrmittfd  to  vute  at  such  election;  but  if  he  shall  refuse  to  so  swear 
or  atlim),  he  shall  not  be  given  a  ballot  or  be  permitted  t6  vote. 

6.  A  person  who  wilfully  swears  or  affirms  falsely  as  to  his  right  to  voto 
at  such  election  after  his  right  to  vote  has  been  challenged  is  guilty  of 
perjury  and  may  be  punished  in  the  manner  provided  hy  law  for  the  punish- 
ment of  such  crime.  A  person  wh<^  is  not  qualified  to  vote  at  such  election 
who  shall  vote  thereat,  although  not  challenged,  shall  be  guilty  of  a  mis- 
demeanor, punishable  by  a  fine  of  not  less  than  twenty-five  dollars,  or  by 
imprisonment  for  not  lese  than  thirty  days,  or  by  both  such  fine  and  imprison* 

Education  Law,  g  21S. 

CuiTXSi  of  TOtea  and  retora  to  board  of  edncation;  decUntion  of  lenlL 

1.  Immediately  upon  the  dose  of  the  polls  the  inspectors  of  each  school 
election  district  shall  count  the  ballots  found  in  the  ballot  box  without 
unfolding  them,  except  so  far  as  is  necessary  to  ascertain  that  each  ballot 
is  single.  They  shall  compare  the  number  of  ballots  found  in  tbe  ballot  box 
with  the  number  of  persons  recorded  on  the  poll  list  as  having  voted  at  tbe 
election.  Tf  the  number  of  ballots  found  in  the  ballot  box  shall  exceed  the 
number  of  names,  such  ballot*  shall  he  replaced  without  being  unfolded  in 
the  box  from  which  they  were  taken  and  shall  be  thoroughly  mingled  in  such 
box  and  one  of  the  inspectors  designated  hy  the  board  shall  then  publiclj 
draw  out  as  many  ballots  as  shall  be  equal  to  the  number  of  excess  ballots. 
The  ballots  so  drawn  out  shall  be  enclosed  without  unfolding  in  an  envelope 
which  shall  be  sealed  and  endorsed  with  a  statement  of  the  number  of  suck 
excess  ballots  withdrawn  from  the  box  and  shall  be  signed  by  the  inspector 
who  withdrew  such  ballots.  Such  envelope  with  the  excess  ballots  therein 
shall  be  placed  in  the  box  for  tbe  defective  or  spoiled  ballots. 

2.  Tlie  ballots  shall  be  counted  or  canvassed  by  the  inspectors  in  the 
manner  provided  for  the  canvassing  of 'ballots  at  a  general  election  except 
as  otherwise  provided  herein.  The  votes  cast  for  each  candidate  shall  be 
tallied  and  counted  by  the  inspectors  and  a  statement  shall  be  made  contain- 
ing the  names  «f  each  candidate  receiving  votes  in  such  district  asd  the 
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number  of  vot«a  caat  for  eitch  candidate.  Such  statement  shall  alao  give  the 
number  and  describe  the  ballots  which  Are  declared  void  and  shall  also 
specifj  the  number  of  wholly  blank  ballots  cast.  Such  statements  shall  be 
Binned  by  the  inspectors.  The  ballots  which  were  declared  void  and  not 
counted  shall  be  enclosed  in  ao  envelope  Vbich  shall  be  sealed  and  endorsed 
as  containing  void  ballots  a^d^  signed  hj  the  inspectors.  Such  envelope  shall 
he  placed  in  the  ballot  box  containing  the  defective  and  spoiled  ballots. 

3.  After  the  ballots  are  counted  and  the  statements  have  been  made  as 
required  berem  tbu  ballots  shall  be  replaced  in  tha  ballot  box.  Each  box 
shall  be  securely  locked  and  seated  and  deposited  by  an  inspector  designated 
for  the  purpose  with  the  secretary  or  clerk  of  the  board  of  education.  The 
unused  ballots  shall  be  placed  in\a  sealed  package  and  returned  by  the 
inspector  designated  for  such  purpose  to  ihe  said  secretary  or  clerk  at  the 
same  time  that  such  ballot  boxes  are  delivered  to  him.  The  statement  of  the 
canvass  of  the -votes  shall  be  delivered  to  the  secretary  or  clerk  of  the,  board 
of  education  on  the  day  following  the  annual  election. 

4.  The  board  of  education  shall  meet  at  the  usual  place  of  meeting  at 
elgbt  o'clock  in  the  evening  of  the  day  following  such  election  and  shalt 
forthwith  examine  a^d  tabulate  the  statemcnta  of  the  result  of  the  election 
in  the  several  school  election  districts.  The  said  board  sliall  canvass  the 
returns  as  contained  in  such  statements  and  shall  determine  the  number  of 
votes  cast  for  each  candidate  in  the  several  school  election  districts.  The 
board  shall  thereupon  declare  the  result  of  the  canvass.  The  candidntes  re- 
ceiving a  plurality  of  the  votes  cast  respectively  for  the  several  offices  shall 
be  declared  elected,  i  The  secretary  or  clerk  of  the  board  of  education  shall 
record  the  result  of  the  election  as  announced  by  the  board  of  education. 

5.  The  secretary  or  clerk  of' the  board  of  education  shall  within  twenty- 
four  hours  after  the  result  of  the  election  has  been  declared  serve  a  written 
notice  either  personally  or  by  mail  upon  each  person  declared  to  be  elected 
as  a  member  of  the  board  of  education. 

Education  Law,  $,217. 

Um  of  voting  machiaes. 

In  a  city  in  which  voting  machines  are  used  at  general  or  municipal  elec- 
tions, it  shall  be  lawful  for  the  board  of  education  of  such  city  to  authorize 
the  use  of  such  voting  machines  at  a  school  election.  When  such  voting 
machines  are  uned  the  law  relating  to  the  use  of  such  machines  at  a  general 
or  municipal  election  shall  apply  to  and  govern  the  use  of  such  machines  in 
a  school  election. 

Education  Law,  S  218. 
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(Article  S-e  [gg  187-189-1],  added  pj  L.  1917,  cb.  137,  in  effect  Apr.  6,  1917.) 

PonnatioB  of  cential  Ugh  Kbool  diatiict. 

Two  or  more  adjoining  school  dlitriete  may  be  formed  into  «  central  hl^ 
school  district  in  the  manner  provided  in  this  article,  for  the  purpose  of 
erecting,  establlstiing  and  maintaining  therein  a  high  school  for  the  Mcondary 
edncation  of  the  pupils  residing  in  such  district  who  hare  completed  the  work 
of  the  elementary  grades  in  the  several  school  districts  Included  in  snch 
central  high  school  district,  ' 

Education  Law,  g  187. 

KcquMt  for  meeting  to  Tote  on  eat«bllaliinent  of  dittiict;  notice  of  mwtlnc. 

1.  Whenever  fifteen  qualified  electors  of  each  of  the  districts  proposing  to 
establish  auch  central  high  school  district  shall  sign  a  request  in  writiug.-for 
ft  meeting  of  the  qualified  electors  of  such  districts,  to  be  held  far  the  purpose 
of  determining  whether  a  central  high  school  district  shall  be  established  in 
conformity  with  the  provieions  of  this  article,  it  shall  be  the  duty  of  the 
board  of  education  of  each  union  free  school  district  and  of  the  trustees  of 
esch^  common  school  district  to  give  public'  notice  that  a  meeting  of  the 
qualified  electors  of  such  districts  will  be  held  at  a  time  and  place  to  btt 
apecifled  therein.  Such  place  shall  be  conveniently  accessible  to  the  qualified 
electors  of  such  districts  and  the  notice  shall  specify  the  day  and  hour  of  the 
meeting,  which  shall  be  not  less  than  twenty  nor  more  than  thirty  days  after 
the  publication  of  such  notice.  If  the  board  of  education  and  trustees  of 
such  districtB  refuse  or  fail  to  give  sudi  notice  within  twenty  days  after 
such  request  shall  have  been  presented  (o  them,  the  commissioner  of  educa> 
tion  may  by  order  authorize  and  direct  an  inhabitant  of  any  of  such  districta 
t4i  give  such  notice. 

i.  Such  notice  shall  be  published  once  a  week  for  three  consecutive  week* 
before  the  meeting  in  all  the  newspapers  published  in  any  of  Uie  districta 
proposed  to  be  established  as  a  central  high  school  district.  In  addition  to. 
such  publication,  such  notice  shall  be  posted  in  five  conspicuous  places  in  each 
of  such  districts  at  least  twenty  days  prior  to  the  meeting.  If  there  are  no 
newepapers  published  in  any  of  such  districts,  sudi  notice  shall  be  posted  in 
at  least  ten  conspicuous  places  in  each  of  such  districtr-^tleast  twenty  daya 
prior  to  the  day  of  the  meeting. 

Education  Law,  g  IBS. 

Expense  of  notice.  s  . 

The  reasonable  expense  of  the  publication  and  service  of  such  notiMfi 
together  with  the  expenses  actually  incurred  in  the  holding  of  such  meeting, 
shall  be  chargeable  against  the  central  high  school  district.  If  it  be  established,  '' 
and  shall  be  levied  and  collected  by  the  board  of  education  of  such  district, 
in  the  same  manner  as  are  other  expenses  chargeable  against  such  district  for 
the  c<«ta1>liBhment  and  maintenance  of  a  high  school  therein.  In  the  event 
that  sudi  central  high  school  district  is  not  established,  such  eipsises  shall 
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be   chargeabte   upon   tbe  qiutUled   electoK   Bigning   the   request,  jointly   and 
severally,  to  be  sued  for  if  necestaiy  in  any  oonrt  baving  jurisdictioii  of  tbe 

Education  Law,  S  189- 

Conduct  of  meetinc. 

Such  meeting  "aha  11  be  organized  by  the  aleetion  of  a  chairman  and  a  derk, 
and  may  be  adjourned  from  time  to  time  by  a  majority  vote,  provided  that 
Buck  adjournment  ahall  not  be  for  a  longer  period  than  ten  days.  If  there 
are  at  least  fifteen  qualified  electors  present  from  each  of  the  diatricta  pro- 
po^ng  to  establish  audi  central  high  school  district,  such  meeting  may  by 
the  a^rmative  vote  of  a  majority  of  those  present  aad  voting  from  each  of 
such  districts  adopt  a  resolution  to  establish  a'  central  high  school  district 
comprising  the  districts  voting  in  f4vor  thereof.  If  when  such  resolution  is 
^  presented  a  majority  of  the  qualified  electors  present  from  one  or  more  of 
aucb  districts  is  opposed  to  the  establishment  of  such  central  hi^h  school 
diBtrii^,  and  a  majority  of  the  qualified  electors  present  and  voting  from 
each  of  the  other  districts  is  in  favor  of  such  resolution,  the  qualified  electors 
present  and  voting  from  the  districts  in  favor  of  the  establishment  of  such 
district  may  adopt  a  resolution  for  the  astablishment  of  a  central  high  school 
district  comprising  the  dMtricts  voting  in  favor  of  such  resolution. 

The  resolutioDB  so  submitted  shall  be  voted  upon  by  taking  and  recording 
the  ayes  and  noes.  The  clerk  of  the  board  shall  keep  a  poll  list  containing 
the  names  of  the  qualified  electors  present  from  each  of  the  districts  and 
indicating  how  each  of  such  electors  voted  upon  such  resolutions. 

Education  Law,  %  189-a. 

Proceedingi  to  ba  submitted  to  commlasioner  of  edncatioa;  order  establishing 
district 
A  copy  of  th«  request  of  the  qualified  eletrtors  for  the  meeting  to  establish 
Buch  central  high  school  district,  the  notice  of  the  meeting  and  the  minutes 
of  the  proceedings  thereof,  including  the  resolutions  adopted  by  the  electors 
present  thereat,  shall  be  certified  by  the  chairman  and  clerk  of  the  meeting 
and  shall  be  submitted  to  the  commiaeioner  of  education.  Tbe  oommisaioner 
shall,  upon  such  notice  and  after  auch  bearing  as  he  raay  deem  proper,  con- 
sider the  papers  submitted  to  him  in  respect  to  the  establiabment  of  auch 
district  and  ascertain  as  to  fhe  advisability  of  eatabliahing  auch  district.  If 
he  deems  it  for  the  educational  interests  of  tbe  districta  afl'ectcd  that  auch 
central  high  school  district  shall  be  established,  he  shall  issue  an  order  under 
the  seal  of  the  department,  directing  that  tbe  said  districts  be  established  as 
a  central  high  school  district.    The  original  order  shall  be  Sled  in  tbe  office 
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«(  the  commiauoneT,  uid  eopie*  Uiereof  ebAll  be  fllsd  m  the  ofGew  of  the 
district  elerka  of  tlu  dUtricta  ooropriaing  Bu«h  central  high  eebool  district, 
and  klio  in  tlie  offices  of  the  town  clerks  of  the  town  in  wbidi  inch  districta 
or  Hn7  parts  thereof  ftre  situated.  Such  district  shall  be  eatabliihed  as  K 
central  high  scbool  district  apon  the  execution  of  such  order. 
Education  Law,  f  ISB-b. 

Hnmber  end  electioa  of  members  of  board  of  edncatioii. 

The  order  of  the  commissioner  of  education  establiBliing  such  central  high 
school  district  shall  specify  the  number  of  members  to  constitute  the  boaid 
of  education  of  such  district  and  the  number  of  members  representing  each  of 
the  districts  included  in  such  district.  The  number  of  such  members  shall 
be  not  less  thsn  five.  There  iball  be  at  least  one  member  of  such  board  from  ' 
each  common  school  district  and  at  least  two  from  each  union  free  school 
district.  The  board  of  education  of  each  union  free  school  district  in  sncfa 
central  high  school  district  shall  appoint  the  number  of  persons  so  designated 
bj  the  commissioner  to  represent  such  district  as  members  of  the  board  of  . 
education  thereof.  In  each  common  school  district  having  a  sole  trustee,  such 
trustee  shall  represent  such  district  as  a  member  of  the  board  of  education 
of  such  central  high  school  district.  If  a  common  school  district  have  three 
trustees,  such  board  rof  trustees  shall  designate  one  of  its  members  to,  repre- 
sent such  district  as  a  member  of  such  board  of  education.  The.  persons  bo 
designated  shall  be  members  of  the  board  of  education  of  the  central  high 
school  district  during  their  terms  of  office  as  members  of  the  board  of  educa- 
tion or  as  trustees  of  the  districts  respectively  represented  by  them.  When- 
ever ^  vacancy  shall  occur  in  the  office  of  a  member  of  the  board  of  educa- 
tion of  such  central  high  school  district,  it  sliall  be  filled  as  above  provided. 

Education  Law,  %  189-c. 

District  meetings;  vote  open  Kbool  taxes. 

The  annual  meeting  of  a  central  high  school  district  shall  be  held  on  the 
first  Tuesday  in  June.  Special  meetings  may  be  called  in  the  same  manlier 
and  for  the  same  purposes  as  special  meetings  in  union  free  school  districts. 
Such  roeetinga  aliail  be  held  for  the  same  purposes  and  in  the  same  manner, 
and  be  subject  to  the  same  provisions  of  taw,  as  like  meetings  in  union  free 
school  districts,  and  all  jiersons  who  are  qualified  electors  of  the  school 
districts  included  in  suck  central  high  school  district  may  vote  at  such 
meetings. 

The  board  of  education  of  aucb  district  shall  present  at  the  annual  meeting 
a  detailed  statement  in  writing  of  the  eatimated  expenditures  required  tar  th» 
support  und  maintenance  of  the  central  high  school  therein  for  the  ensuing 
year.    The  said  meeting  shall  vote  the  necessary  taxes  to  meet  such  expendi- 
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turea,  in  the  lame  manner  as  taxta  ar«  Toted^at  a  distiict  meflting  in  a  union 
tno  eehool  district.  The  proTiatont  of  aeetioDB  tbre«  hundred  and  twenty -two 
to  three  hundred  and  tveatj-aix,  incluajre,  of  this  chapter,  and  all  other 
{irorisiona  relative  to  the  maldng  of  appropriatiosi,  the  voting  of  taxei,  and 
the  expenditure  of  moneya  for  the  support,  maintenance  and  ezpensea  of 
public  Bcbooli  in  union  free  school  districts,  shall  apply  to  the  support,  main- 
tenance and  expenses  «f  a  central  high  school  in  a  central  high  school  district 
established  as  provided  in  this  chapter. 
Education  Law,  g  ISft-h. 
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OSe*  of  di«trlot  •ap«rlBt«Bdent  of  MihDoIa  ore*t«d. 

The  office  of  district  superintendent  of  schools  is  hereby  created  to  bepu  <m 
the  first  day  of  January,  ninet^n  hundred  and  twelve. 

Education  Law,  j  380,  aa  amended  by  L.  1910,  eha.  140  and  607;  in  effMt 
January  1,  1912. 

■apsTTlaaiy  dlatrleta. 

1.  The  territory  embraced  in  the  school  commissi  oner  districts  of  the  state 
outside  of  citiee  and  of  sohool  distr^ta  cd  Ave  thousand  population  or  more, 
which  employ  a  auprrintendent  of  schools,  shall  be  organized  and  divided  into 
supervisory  districta.  la  the  formation  or  division  of  such  territory  into 
such  ilistriuta  no  town  shall  be  divided.  The  territory  of  euch  distrieta  muat 
be  contiguous  and  compact  and  towns  Aall  be  arranged  in  districta  no  that 
there  shall  be  aa  equal  a  division  of  the  territory  and  number  of  school  dia- 
trtcts  as  may  tie  practicable. 

2.  In  a  county  entitled  to  two  or  more  supervisory  districts  the  school  eov 
miasioner  of  each  school  commissioner  district  in  such  county  and  the  super- 
visor of  each  town  in  such  county  shall  meet  at  the  county  seat  of  such  county 
on  the  third  Tuesday  in  April,  nineteen  hundred  and  eleven,  at  ten  o'clock  i> 
the  forenoon  and  divide  such  county  into  the  number  of  supervisory  districts 
to  which  it  is  entitled.  > 

3.  The  county  clerk  of  such  county  shall  give  ten  days'  notice,  in  writing,  of 
such  meeting,  to  each  of  such  school  commissioners  and  supervisors.  ,Th« 
county  clerk  shall  also  call  such  meeting  to  order  at  the  proper  hour  ana  tbe 
school  commissioners  and  supervisors  present  shell  elect  from  their  number  * 
chairman  and  a  clerk. 

4.  A  copy  of  the  proceedings  of  such  meeting  showing  the  superviaory  dia- 
trictfl  formed  and  nyming  the  towns  composing  each  of  such  districts,  certified 
1^  the  chairman  and  clerk,  shall  be  deposited  by  the  clerk  of  such  meeting  in 
the  office  of  the  clerk  of  the  county  immediately  after  the  dtME  of  the  meet- 
ing. The  county  clerk  on  receipt  of  the  same  shall  forward  a  eertilted  «ofiy 
thereof  to  the  commissioner  of  education.  i>y^ 

5.  The  number  of  supervisory  districts  into  which  each  county  V^U  ^  or- 
ganiied  or  divided  is  as  follows:  ^ 

a.  Hamilton,  Putnam,  Rockland. ' Schenectady,  each  one;  ** 

b.  Chemung,  Fulton,  Oenesne,  Montgomery,  Nassau,  Sehuyter, 
each  two; 
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C.  Albany,  Clinton,  Columbia,  Cortland,  Ebwx,  Greene,  Li 
Orange,  Orleans,  RensaeUer,  Schoharie,  Suffolk,  gullivan, 
Warren,  Wyoming,  each  three ; 

d.  Broome,  DutchesB,  FrankliD,  Herkiiner,  Lewis,  Madison 
Saratoga,  Ulster,  Waahington,  Wayne,  Westchester,  each  ft 

e.  AUeg&oy,  Cattaraugus,  Cayuga,  Chenango,  Erie,  Onond 
ftvc; 


1.  Saint  Lawrence,  eight  districta. 

0.  The  district  superintendents  of  two  or. more  superriE 
county  may  unite  in  a  petition  to  the  board  of  supervisors 
a  change  in  the  boundaries  of  such  districts  by  including  o 
more  towns,  stating  the  reasons  for  such  change,  and  if  sut 
to  the  territorial  requirements  of  subdivisioi^  one  of  this 
of  supervisors  may,  by  resolution,  change  such  districts  i: 
mcb  petition.  A  copy  of  such  resolution,  certified  by  the  c 
of  the  board  of  supervisors,  shall  be  deposited  by  the  clei 
tbe  cler(  of  the  county.  The  county  cleric  on  receipt  of  t. 
ward  a  certified  copy  thereof  to  tbe  commissioner  of  educat 

Education  Law,  g  3S1,  as  amended  by  L.  IQIO,  cha.  140 
ch.  238. 
School  directon. 

1.  Two  school  directors  shall  be  elected  for  each  town  at  t 
■held  in  the  year  nineteen  hundred  and  ten.  One  of  such 
elected  to  serve  until  January  one,  nineteen  hundred  and 
other  shall  be  elected  to  serve  until  January  one,  nineteen 
teen.  A  director  shall  be  elected  at  the  general  election  in 
and  twelve  and  every  fifth  year  thereafter  and  one  shall  be 
hundred  and  fifteen  and  every  fifth  year  thereafter.  The  te 
directors  elected  in  nineteen  hundred  and  twelve  and  thereafi 
on  the  first  day  of  January  following  their  election  and  cont 
In  towns,  except  those  towns  situated  in  the  counties  of  K 
where  biennial  town  nteetings  are  held  at  a 'time  other 
election,  directors  shall  be  elected  at  the  biennial  town  m 
diately  prior  to  the  expiration  of  the  term'  of  tlieir  f 
directors  shall  be  elected  in  the  same  manner  that  town  ■ 
at  town  meetings  held  at  the  time  of  a  general  election,  am 
the  election  law  relating  to  the  nomination  and  election  of 
shaU  apply  to  the  nomination  and  election  of  such  dircctorn 

2.  A  school  director  shall  vacate  his  office  by  removul 
by  filing  a  written  reaignatioin  with  the  town  clerk.  A  vn 
of  school  director  shall  be  filled  by  the  town  board  of  the  ti 
vacancy  exists,  for  the  remainder  of  the  unexpired  term, 
to  elect  a  director  a  vacancy  shall  lie  deemed  to  exist  in  sui 

3.  A  school  director  before  entering  upon  the  discharge  ol 
office,  and  not  later  than  thirty  days  after  the  date  on  wh 
to  office,  shall  take  the  oath  of  office  prescribed  by  the  c 
oath  may  be  taken  before  a  justice  of  tfie  peace  or  a  notar; 
be  filed  in  the  office  of  the  clerk  of  the  town, 

4.  A  school  director  shall  receive  two  dollars  per  day  for 
nnd  his  necessary  traveling  expenses,  and  the  town  board 
which  such  director  is  chosen  shall  audit  and  allow  the  nam 

Education  Law.  %  382.  as  amended  by  L.  1910,  chs.  140 
ch.  1«S. 
Election  of  district  superintendent. 

1.  The  school  directors  of  the  several  towns  composing 
trict  shall  meet  for  organiation  at  eleven  o'clock  in  the  for< 
Tuesday  in  May  following  their  election.     Such  meeting  s 
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place  In  thu  supervisory  diBtriet,  designated  hj  the  conntj  clerk,  at  lo&at  ten 
dayi,preTioUB  to  the  date  thereof.  At  the  time  tlie  countj  clerk  deaignktea  luek 
place  of  meeting  faa  snail  also  mail  a  notice  of  the  time  and  place  of  aueh 
meeting  to  each  Bchool  director  of  the  district  The  school  directors  preaeot 
at  such  meetintf  shall  organize  hy  electing  from  their  nutaber  a  cbairmait, 
a  clerk  and  two  inspectors  of  election.  The  school  directors  at  such  meeting 
shall  designate  a  place  for  holding  future  meetings. 

2.  The  school  directors  of  the  several  towns  composing  a  superrisory  dis- 
trict shall  be  a  board  of  schi^l  directors,  and  such  board  of  directors  shall 
meet  at  eleven  o'clock  in  the  forenoon  on  the  third  Tuesday  in  August,  oiaeleeB 
hundred  and  eleven,  and  on  the  third  Tuesday  in  June  every  fifth  year  tbeis- 
afterj  and  elect  a  district  superintendent  <if  schools.  The  clerk  of  such  board 
shall  give  each  director  at  least  ten  days'  notice  in  writing  of  the  hour,  date 
and  place  of  such  meeting, 

3.  If  such  directoTB  fail  to  elect  a  district  superintendent  of  schools  before 
the  Brst  day  of  January  follojring  the  date  of  such  meeting,  and  a  vacaney 
exists  in  siich  ^office,  tlie  county  judge  sliall  appoint  such  superintendent  who 
shall  serve  untjl  the  board  of  directors  shall  till  such  vacancy. 

4.  In  the  election  of  such  district  superinteudent  the  vote  shall  be  by  bal- 
lot and  the  person  receiving  a  majority  of  all  votes  caat  shall  be  elected. 
Each  school  director  shall  be  entitled  to  one  vote  in  such  election. 

5.  The  clerk  of  eucb  l»ard  sliall  file  a  copy  of  the  proceedings  of  each  meet- 
ing and  each  election,  certified  by  himself  and  the  chairman,  in  the  office  of  the 
clerk  of  the  county  in  which  such  meeting  or  election  is  held  within  tbraa 
days  after  tlie  close  thereof. 

6.  The  county  clerk  on  receipt  of  notice  of  the  election  of  a  district  super- 
intendent of  schools  in  any  supervisory  district  of  his  county  shBll  deliver 
to  the  person  elected  a  oertillcate  of  such  election  attested  by  his  signature 
with  the  seal  of  the  county  and  shall  also  transmit  to  the  commissioner  o( 
education  a  duplicate  of  such  certificate  of  election. 

Education  Law,  S  3S3,  as  amended  by  L.  1910,  cbs.  liO  and  607,  ia  effect 
July  1,  1910. 


Qnallflcatioiu  of  district  snperlBtendanta. 

1.  To  be  eligible  to  election  to  the  olTice  of  district  superintendent  of  schools 
a  person  must  be  at  least  twenty-one  years  of  age.  a  citizen  of  the  United 
States  and  a  resident  of  the  state,  but  be  need  not  be  a  resident  of  the  aupw- 
visory  district  for  which  he  is  elected  at  the  time  of  his  election.  Such  super- 
intendent must,  however,  become  a  resident  of  the  county  containing  the  dis- 
trict fur  which  he  has  been  elected  on  or  before  the  date  on  which  his  term 
of  office  begins.  Failure  to  acquire  such  residence  will  be  deemed  a  removal 
from  the  county.     No  person  shall  be  ineligible  on  account  of  sex. 

2.  In  addition  thereto  he  must  possess  or  be  entitled  to  receive  a  certificate 
authorizing  him  to  teach  in  any  of  the  public  schools  of  the  state  without 
further  examination  and  he  shall  also  pass  an  examination  prescribed  by  the 
commissioner  of  education  on  the  supervision  of  courses  of  study  In  agriculture 
and  teaching  the  same. 

3.  A  district  superintendent  who  is  removed  from  office  shall  not  be  eligible 
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to  alMtliM  to  raeh  oI&m  in  tnj  luperriiotj  diitriot  for  a  period  ol  Qt*  ^mt*. 
Bdnoation  L*w,  |  IM,  m»  un«>iM  by  L.  igi0,.cli».  140  ud  «7,  in  efftat 

Jnlr  I,  ivio. 

Dl«trt«t  ■aperfmCaxdcnt  ^wrt  take  okth  at  »Me«> 

A  district  auperintendent  of  schools  before  entering  upon  the  dischkrgs'of 
the  duties  of  his  office,  tmd  aot  later  than  Sve  days  after  the  dab)  oo  whicb  hi* 
t«nn  of  office  is  to  commence,  abKll  take  the  oath  of  office  prescribed  hy  tlio 
eonititution.  Such  o«th  may  be  taken  before  a  county  clerk,  a  justice  of  Uis 
peaee,  or  a  notary  public  and  must  ba  filed  in  the  office  of  the  clerk  of  tba 

Education  Law,  I  385,  aa  amended  by  L,  1^10,  ebs.  140  and  607,  in  affeet 
July  1,  1910. 


T*na  sf  oSea  of  dlatriot  aBperlMtMsdast 

The  district  superintendenla  elected  in  nineteen  hundred  and  eleven  aball 
hois  office  until  the  first  day  of  August,  nineteen  hundrsd  and  sixteen.  Tha 
full  term  of  office  of  a  dietriet  superintendent  of  schools  elected  in  nineteen 
hundred  and  aixteen  and  thereafter  shall  l>e  five  years  and  shall  commence  on 
the  first  day  of  August  next  after  his  election.  A  district  superintendent  of 
aaboola  imleea  removed  shall  bold  office  until  bis  sueoeseor  is  cboaen  and 
qualified. 

Education  Lsiw,  {  3SS,  as  amended  by  L.  ^910,  eha.  140  and  007,  ia  affect 
July  1,  1910. 


T«ewulea  la  the  oMm  «f  dltrlet  «Bpe(iat«ndeat. 

The  office  of  district  superintendent  of  schools  shall  be  Tacact  vpoBi 

1.  lite  death  of  an  incumbent. 

2.  His  removal  from  office  by  the  commissioner  of  education. 

3.  His  removal  from  the  county. 

4.  Bis  filing  in  the  office  of  the  clerk  of  the  county  his  written  resignation. 
6.  His  acceptance  of   the  office   of  supervisor,   town  clerk  or   trustee  of  « 

■cbool  district. 

fl.  Hta  failure  to  take  and  file  the  oathof  office  »a  provided  in  this  article. 

Bdueation  Law,  f  387,  as  amended  by  L.  1910,  cha.  140  and  007,  in  affect 
July  1,  1910. 


FtUlac  vkoaa«7  la  th«  ofloe  of  dlatrlot  MtpevlataaAast. 

Whenever  a  vacancy  occurs  it  shall  be  filled  for  the  remainder  of  the  unex- 
pired term  by  the  board  of  school  directors.  Upon  direction  of  the  commis- 
aioner  of  education  the  clerk  of  the  board  in  which  the  supervisory  district 
having  such  vacancy  is  located  shall  immediately  call  a  special  meeting  of  inch 
board  for  the  purpose  of  electing  a  district  superintendent.    The  provlaion* 
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«l  tUa  title  relative  to  the  electkrai  generaU;  of  »  diitriet  Mip«riBtaMdeBt  of 
•ehoola,  ioelniliiig  notioee.ffiling  of  tlie  proeendiags  ifti  all  ottar  Hatten  re- 
lating to  ineh  an  «leetion,  ihall  apply  ts  a  apeeial  aleetian  to'  Ul  a  Taaaaey  ia 
■aeh  oBIm. 

EdoeaUon  Iaw,  f  3BS,  aa  Amended  bj  L.  1*10,  eha.  140  aad  M7,  la  ^taat 
July  1,  1910. 

B«M*T«1  «t  <latrUt  BsywlMtaaAamt  fraH  •■a*. 

Tlw  eommiuioner  of  edneatitni  auj,  by  aa  ordar  ukter  tka  ami  of  tta  ate- 
Mtion  depATtmant,  ranoia  a  diatriet  luperlafawtaBt  of  lAaola  tnm  «■•• 
wbanevar  he  ia  aatiafiad  that  raeb  aUperintradent: 

1.  Haa  been  gnllfy  of  Immoral  eonduet; 

2.  Ia  Ineoinpetciit  to  perform  any  oOeial  inif,  or 

3.  Haa  peraiatantly  n^leetad  or  wilUvUr  refiuad  ta  farform  aajr  lavM 
4Dtj  impoaed  upon  hlnL 

^      SdncaUon  Uw,  |  39E,  aa  anusded  bf  ehi.  140  amAMl,  U  affaat  Jal/  1,  ItlS. 


c        '^ 


PART  11. 

GENERAL  CONSTRUCTION  UW 

AMD 

ACT  TO  PRESCRIBE  RULES  FOR  CONSTRUC- 
TION OF  CONSOLIDATED  UV&. 
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4T.  State. 

49.  Tenae,  f  nsent. 

4P.  Tettitorr. 

fO.  Time,  compuUtian. 

f  1.  Tiino,  night. 

fS.  Time,  atandanL 

§3.  Time,  UM  »t  ataqdwd. 

H.  Village.    - 

IS.  Women. 

64.  Writing  and  written. 

S7.  Year,  eommtm  and  l«ap, 

C8.  Year  in  atatute,  eoatract  and  pnblle  or  priTate  initriiwiMl 

I    la  A«kMwk«c*  MBd  MkaawladymaHt. 

The  terms  aaknowledge  and  acknowledgment,  when  oaad  with  referenoa  to 
tt«  execution  ol  an  instrument  or  writing  other  than  a  deed  of  real  laopettj. 
ladiide  a  eomplianoe  with  the  prorisioDB  of  the  next  Melion  bj  eiuwr  'ran 
f  nof  ar  aoknowledgment. 

I    11.  AeluMwte4cBei«t  ar  i^raaf  of  iMatmBe«t. 

Wbmi  the  elocution  of  e.nj  inatrumcnt  or  writing  ii  autboricej  or  resnired 
fej  Uw  to  be  acknowled;,'ed,  or  to  be  proven  bo  u  to  entitle  it  to  be  flied  or 
recorded  in  a  public  office,  the  aclcDOwledgment  maj  be  taken  or  the  pnmf 
made  before  anj  officer  then  and  there  authorised  to  take  the  acknowledgm^t 
•r  proot  of  the  execution  of  a  deed  of  real  property  ta  entitle  It  to  be  reoordad 
in  a  tourttf  clerk'a  office,  and  ehall  be  made  and  certlQcd  in  the  same  nasser 
ma  lueh  acknowledgment  or  proot  of  such  deed. 

I   It.  ASteTlt. 

When  an  aCFidarit  la  authorized  or  required  ft  nzj  be  awoni  to  bcfoiw  wMf 
«aeer  authorized  by  law  to  take  the  acknowledgment  of  deeds  in  this  atat*. 
aaleu  a  particular  offlcer  la  ipeelBed  before  whom  it  ii  to  be  takes. 

I   IS.  AdJawnBeat  af  Maetlsc- 

Any  meeting  (referred  to  in  section  (ortj.one  of  this  chapter  may  be  ad- 
janmed  by  a  leea  number  than  a  quorom. 

I   14.  Bawd  ud  WMdwrtKklac. 

A  provision  of  law  authoriiiag  ot  requiring  a  bond  to  be  gfma  sbnll  be 
deemed  to  hare  beea  oomplied  with  by  the  exeeatioa  of  an  andaftaking  (• 
the  same  effeet. 

I    IS.   Cknttala. 

The  term  ehattels  inelndea  goods  and  ehattels. 

I  16.  Oliaaaa. 
The  terra  ehoMe  indudea  elect  and  appdat. 

t   IT.   CIvU  ••*»  ■««  erlBlaal  eada. 

n«  term  cittl  code  means  the  code  of  eitil  procedure.  The  tar»  eriaiml 
wds  aaans  the  code  of  criminal  procedure. 
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„,  II  11  i.  .o  Infmnlog  d.y  ol  .ny  .uoh  p.no4  of  rto  d.j. 
»iv  BDMifted  period  of  time  from  .  .pwified  event,  the  d.y 

"it'T.piSi.'i.  de...d  the  d.y  f.00.  rk«'  x':S°rj 

d.y  ftom  which  «iy  .pecified  period  of  time  is  recl(oi»d  .hw 

"ISeSk'^t'SlO,  eh.  »7,  U  .f-l  M.y  «■,  >•■••> 

I  n.  Thfi  teim  feUo  rtaH  m""  on*  hnnairi  wora%  coiatlii 

When  Bn  iffloer  empowered  by  Uw  to  do  •prf>»ll  ordw  tn 
Bwnt  publiBhrf  in  *  DewBpaixr  in  dupUy  type  or  to  »" 
Elve  M  MUiual  quantity  of  blank  ipace  in  the  idwrtiiMM 
^re.  or  dUgrsiiB,  or  where  the  character  of  tndi  advert 
U  such  advertleement  -hsll  be  paid  for  by  meanirement  . 
•  awee  nece8«arily  uwd.  two  iquare  ihchc  of  ipace  to  comit  « 
there  are  OTcr  fifty  and  under  one  hundred  worda,  they  Shi 
one  folio-  hut  a  leis  number  than  fifty  wordi  shall  not  bj 
when  the  whole  statnte.  notice  or  order  «»t«™  ]"?  »^  *" 
Amended  by  h.  I9U.  ch.  78,  m  effect  Mtrch  24,  iai4. 

I   ZS.   Oaader. 

^  Words  □(  the  masculine  gender  include  th*  leminlBe  and 
may  refer  to  a  corporation,  or  to  a  board  or  otiier  body  1 
periona;  and,  when  the  aenaa  so  indicates,  worda  at  t^  se 
refer  to  any  gender. 

I   23.  Hentofwre  «md  heranftor. 

Each  of  the  terms,  heretofore,  and  hereafter.  In  any  yfsrii 
relates  to  the  time  auch  provision  takes  efFeei. 

I  24.  HoUdair  uid  kftlf  k«Ud*r. 

The  term  holiday  includes  the  following  days  in  each  yeai 
of  January,  known  as  New  Year's  dayi  the  twelfth  et  Fet 
Iiincoln's  birthday;  the  twenty-second  day  of  February,  km 
ton's  birthday;  the  thirtieth  day  of  May,  known  aa  Memnrfi 
day  of  July,  known  as  Indpppndence  day;  the  first  Mondi 
knowTt  as  Labor  day;  the  twelfth  day  of  October,  known  a 
and  the  twenty-fifth  day  of  December,  known  aa  Christmas  i 
of  anch  days  is  Sunday,  the  next  day  thereafter;  each  ften 
and  each  day  appointed  by  the  preaident  of  the  United  I 
governor  of  this  state  ae  a  ^ay  of  general  thankagiving.  gei 
prayer,  or  other  general  religious  obwrvances.  The  term  hal. 
the  period  from  noon  to  midnight  of  each  Baturday  which  is 

Amended  by  L.   190B,  ch.  112. 

I   2S.   Holldar  Ix  o»Mttmata*I  albllotlsBn. 

Where  a  contract  by  its  terms  requires  the  payment  •(  n 
fOrmance  of  a  condition  on  a  pnblie  holiday,  su^  paymttot 
eondition  performed  on  the  nnt  bnalneas  day  aneeeedinK  ai 
th«  same  fotce  and  affect  aa  i(  made  or  p«riona«d  in  aeeorta* 
«f  the  «(«tract. 

I  M.  Jadi*. 

Tfea  term  Judge  Inelndes  snry  jndldal  vBotr  aoUmiM^IC 
•tbwa,  to  bold  or  presida  otct  a  court  ot  record.  <-' 


810  General  Construction  Law. 

f  JB7.  tiMMt,  pv«oediBB,  next  *»d  faUowimc> 

A  reference  to  the  last  or  preceding  section,  or  other  proviaiou  of  «  atatnt^ 
meanB  the  BectiDit  or  other  division  iminedia.telf  praoedlng,  uid  a  reference  to 
tiie  next  or  following  section  or  other  diTision  of  »  statute  meUB  tbe  eeeUtm 
or  other  diriaioB  immediatelj  Cotlowing. 

The  terms  lunatic  and  lunai^  include  every  kiitd  of  uosoundDeM  of  miod 
otcept  idioi^. 

f   S9.  lb.. 

The  term  men  includes  boys. 

t   30.  Moatk,  eoHpatatloii. 

A  number  of  months  after  or  before  a  certain  day  ahall  be  computed  I7 
counting  such  number  of  calendar  months  from  such  day,  exclusive  of  tiia 
oalendar  month  id  which  such  day  occurs,  and  shall  include  the  day  of  tiie 
tnonth  in  the  lost  month  so  count^  having  the  same  numerical  order  in  dan 
(yf  the  month  as  the  day  from  which  the  computation  is  made,  unleea  there  be 
not  so  many  dayb  in  the  last  month  so  counted,  in  vbich  case  the  period  oona- 
puUd  shall  expire  with  the  last  day  of  the  month  ao  counted. 

I   81.  Mmatt  lis  statHto,  ««atra«t  sad  pnbllo  or  prlnto  laatswBemt. 

In  a  statute,  oontrmct  or  public  or  private  inatrument,  unloas  otherwise 
pniTided  in  such  contract  or  instrument  or  by  law,  the  term  month  meaua  a 
ealendar  month  and  not  a  lunar  month. 

I   82.  XmbIoIpbI  ofleera. 

A  reference  to  aeveral  ofBcera  of  a  municipal  corporation  holding  the  same 
otDce,  or  to  a  board  of  euch  oflicera,  ahall  be  deemed  to  refer  to  the  aingk 
officer  holding  euch  office,  when  but  one  person  is  choeen  to  fill  such  offlo*  in 
pursuance  of  law.  , 

I  33.  Notloe. 

When  a  notice  ia  required  to  be  given  to  a  board  o 
loUce  upon  "--■-■--      ■   ' •■         

«   34.  Haw. 

The  term  now  in  any  provisiOD  of  a  atatute  referring  to  other  laws  in 
force,  or  to  persona  in  office,  or  to  any  facta  or  circumstances  aa  existing,- 
relates  to  the  lawa  in  force,  or  to  the  person  in  office,  or  to  the  facts  or 
oircumatances  existing,  respectively,  immediately  before  the  taking  effect  erf 
■uch  proviaion. 

I   86.  Hm^ber,  slncalAr  bmA  plar*!. 

Words  in  the  singular  number  include  the  plural,  and  in  the  plural  number 
include  tbe  singular. 

I   86.  0>ih.  «aa»Tlt  «a<  swear. 

The  terma  onth  and  affidavit  include  ever?  mode  authorized  by  law  of 
attesting  the  truth  of  that  which  is  stated.  The  terra  swear  includea  everr 
■>ode  authorized  by  law  for  administering  an  oath. 

I  37.  PeraMS. 

The  term  person  Includes  a 


I   3 

Tbe  Mna  property  ineludes  real  and  personal  property. 
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.uc^  .«  lo  be  do,,  bj  Ih.  coJnlH,?™    Zh  L"  '■       •<    ""'  "•  'I"'"'* 

-u..,,  .b.,,  ,„,„d.  .b.  ,.g,.u,°r.^bt™'t°  ?.'.°b'is°.'bi' ■TJ'S.'i,* 

I  «3.  lid  c«  «»«,  „iu,  ,„„,  „  ^,p.„aM. 

-L.  a/'  oppoeiU  th«  Bignature.  '    *'  ""  *"**•»• 

I  *S.  IamI,  private  u  vorpoTkto  aesL 

■Btad  ondar  tfaa  Mrporato  aeal.  ^^^  »•  fc««  ke«  «». 
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,  lU  GEVERiU.  Construction  Law. 

Ttw  term  ■igiuttura  indudM  anj  meuiruiduBi,  mark  oi  ligu,  wrlttoi  of 
fUMd  upon  uj  iiutniiiimt  or  writing  with  latant  to  exMniU  or  ftutbentlonte 
■ueh  inilnunent  or  writing. 


t  «S.  Teue,  pvoMst. 

Words  in  thi  prSMnt  teue  ineludt  the  future. 

I   48.  Territory.         y 

The  term  territorr 
United  States,  include!  aIm  the  IHetrict  of  Columbia. 


Time  shall  continue  to  be  computed  in  this  state  according  to  the  Or^orian 
w  new  Mfle.  The  first  daj  of  each  jear  after  the  year  aeventeen  hundred  and 
AKj-two  IB  the  Unt  daj  of  Jaounrf,  occording  to  such  at^le. 

I   Bl.  TIbo,  mlckt. 

Night  time  Ineludea  the  time  from  sunset  to  sunrise. 

«  82.  Tlmo,  gtmMMmr*. 

The  standard  time  througliout  this  state  is  thst  of  the  serentr-fifth 
■teridian  of  longitude  west  fivm  Oreenwieh,  and  all  courts  and  public  <micers, 
and  legal  and  offloial  proeeedinge,  shall  be  regulated  therehf. 

I   S3,   nm^,  MO  of  atMuUrd.  "^ 

Anj  not  required  bj  or  in  pursuance  of  law  to  be  performed  st  or  within 
«  presoribad  tlma,  ahall  bo  performed  aeoording  to  th«  atsodard  tinio, 

I  S4.  VlllawB. 

The  term  village  means  sn  inoorporated  Tillage. 

I  SS.  ir»Ma. 

The  t«rm  women  includes  girls. 

f   SB.  WrltUc  mMA  wrlttaK.  , 

The 
vpoB  a 

•■ent. 

f  ST.  Teu-i  oOBBom  «ad  lenp. 

For  the  purpose  of  computing  and  reckoning  the  daji  of  the  year  in  the 
■sme  regular  course  in  the  future,  everjr  yesr,  the  nnmber  of  which  in  the 
Christian  era  is  a  multiple  of  four,  is  a  bissextile  or  leap  jear  consisting  o( 
three  hundred  and  sixt^-six  dajs,  unless  such  number  of  the  jear  is  a  multiple 
of  one  hundred  and  the  first  two  figures  thereof  treated  as  ■  separate  number 
is  not  a  multiple  of  four,  and  ever;  jrear  which  ia  not  a  leap  year  is  a  com- 
non  Tenr  consisting  of  three  hundred  sod  sixly-fli^  dajs. 

f  58.  Te*r  Im  statnte,  ooBtrsot  nad  pnblle  or  private  Insli  iMMonti 
The  term  year  in  a  statute,  contract,  or  anjr  public  or  private  fnstniaplt, 
Means  three  hundred  and  eixty-fire  dars,  but  the  added  daj  of  a  leap  jS^ 
Md  the  daj  immediately  preceding  shall  for  the  purpose  of  such  compucntl^ 
In  eounted  as  one  daj.  In  a  statute,  contract  or  public  or  private  inatn! 
■ent,  the  term  jear  means  tweire  months,  the  tenn  hstf  j--  -'"  - 
aad  the  term  a  quarter  of  a  jear,  three  months. 


ilic  or  private  inatrili 
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514  ^BNEKAL  Construction  Law. 

I  91.  ECMt  ot  tko  >«peKl  «f  m  aetata  npom  ■■»wJ»e*tj  th«>»Bf. 

The   rspctd   br   tha  Ooiw»lidBted   lAm  of  ft  •tatuto   ineludaa   ft   ctfttnti 
ftmendatorjr  •!  tbe  stfttut«  repeftled. 

t  of  tk«  r*9Ma  o>  >■  ■MwaiMK  atatnt*. 


tt.  E>Mt  a 

lie  repAl  hei 


wdfttorj  atfttut«  ba  •  aubatMitiftl  re-enactment  of  tbe  ttfttute 

f  93.  ESeet  mt  rapasUas  atatato  apom  aslBtlsc  richta. 

The  repeal  of  ft  atatute  or  part  thereof  ahall  not  affect  or  impair  any  'act 
done,  offenae  oommittad  or  right  accruing,  occmed  or  acquired,  or  liabili^, 
penal^,  forfeiture  or  punlahnunt  ineurred -^ior  to  the  time  such  repeal  talte* 
•fleet,  but  the  aame  may  be  enjojed,  asserted,  eoforced,  proeeeuted  or  indicted, 
'u  fullj  and  to  the  aame  extent  as  U  such  repeal  had  not  been  effected. 

f  94.  Bffeot  •(  rap««Ua«  atstvte  vp«a  pemdlac  ftotloma  *■<  pva* 

Vnleaa  otherwise  apeaiBllT  provided  hj  law,  all  actions  and  proeeeding*, 
elvii  or  criminal,  commencad  under  or  br  virtue  of  any  prOTision  of  a  atatute 
•o  repeftled,  and  pending  immediately  prior  to  the  taking  effect  of  suoh  lapeal, 
■Dftj  be  prosecuted  «nd  defended  to  final  effect  in  the  aame  manner  aa  thej 
migut  if  auch  provisions  were  not  eo  repealed. 

f   9B.  KXaat  of  tk«  rapeftl   of  m  atfttnt^  Itj   uotbeir   atatmta  aah- 
atftwtiftlly  TB-enmetlsc  the  foraier. 

The  provisions  of  a  law  repealing  a  prior  law,  which  are  substantial  re- 
anactmenta  of  pro^sions  of  the  prior  law,  shall  be  construed  as  ft  continnation 
of  such  proriBions  of  such  prior  law,  modified  or  amended  aeeordinf  to  tbe 
Iftnguftgs  emplo/ed,  ftnd  not  a*  new  enactments. 

I   98>  ZUTaot  af  hTphaa  Im  aohednlo  of  repeals. 

When  two  numbeni  in  a  aahedule  of  repeals  of  the  consolidated  lawa  are 
oonnected  bj  a  hyphen  both  such  numbers  are  included  as  well  as  all  inter- 
■Mdiate  numbwa.  , 

ABTIOLX   e. 
ECaat  of  0«a*olUftte<  Lswa. 

deoUoB   IN.  Effect  of  oonsolidatioB  upon  laws  passef  at  same  trasion  or 
before  consolidation  takes  effect  4 

101.  Effect  of  eonaolidated  laws  on  penal  law  and  civil  and  wiminftl 
codes, 

f   100.  BSoot  of  eoaaolldAtloa  vpon  lawa  pftsaad  kt  aaaia  aaaaloK  or 


No  provision  of  any  ohftpter  ofJhsoonsaUdi 
whieh  this  chapter  is  ft  pairVf1tnrTnip'e?Seda  < 
law  passed  at  the  eame  settfion  of  tbe  legietatui 

was  enacted,  or  pasaed  after  the  enactment  of  any  sucn  onapierwo  oeiore  i 
ahalt  have  taken  effect;  and  an  amendatory  law  psasad  at  auoESMsim  c 
«t  any  aubsequent  eession  begun  before  «ny  such  chapter  takes  effbiL  sha 
■ot  b«  deemea  repealed,  unlea  apeoiitoftlly  designated  in  the  repealing  acWni 
of  sBok  ehaptar.  ^ 

f   101.  Xtfoot   of  MuoUdatad  Uwa   Ma   pMul  Uw   aad  alwU    kh^ 

ori^dmal  ooAea.  ^k^ 

Tho  OoBBolidatad  Lawa  shall  not  be  construed  bo  amead,  repeal   or  vthtt-    ^. 
Vlaa  affect  any  proriaion  of  the  peaft)  taw,  eode  of  dTtl  prooedni«  or  ooda         *% 

•(  frimlnal  prooodore  unless  express^  so  itatad.  < 

Diqn.eaOyGoOt^le 


Application  of  Chapter. 


AppllMtUa  «t  OkaptM. 
SmUob  110.  AppUeation  of  dtApter. 

I   110.  ApplioKtlon  of  okkptar. 

TUs  chapter  i>  applicabla  to  every  lUtuta  nnleM  ite  Mneral  objeet,  or  tke 
contttrt  of  the  language  eoutmed,  or  other  prorUions  of  law  Indicate  that  a 
different  meaning  or  applicatioii  was  intended  trexi  that  required  to  be  gives 
bj  thig  chapter. 

ABTXOUi  8. 
I.a«re  Bepaaladi  Wkam  te  Taka  Bff««t> 


I   Itl.  Wliaa  to  taka  aKaet. 
TUa  ehaptw  ihall  take  effect  tnaedlatalx. 


\ 
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AN  ACT  TO  PRESCRIBE  THE  RULES 
FOR  THE  CONSTRUCTION  OF  THE 
CONSOLIDATED  LAWS  AND  CODE 
AMENDMENTS. 


(L.  1909,  eh.  see.) 


SXCTIOH  1.  Ill  eoDBtruing  th<  caDMUdftt«d  lam  and  the  unnidin«iit«  to  ihm 
«ode  of  civil  procedure  and  the  code  of  criminal  procedure  reported  to  the 
legialature  by  the  board  of  etatutorif  consolidatioii  constituted  under  tht 
proriHicns  of  chapter  six  hundred  and  sixty-four,  of  the  lawa  of  nineteen 
hundred  and  four,  entitled  "An  act  to  provide  for  the  eooaolidation  of  the 
statutes  of  the  state,"  and  enacted  by  the  Irgislature  of  nineteea  hundred 
and  nine  and  in  construing  the  act  amendBtory  thereof,  known  as  chapter  two 
hundred  and  forty  of  the  laws  of  nineteen  hundred  and  nine,  for  the  purpose 
of  determining  the  effect  of  any  of  the  provisions  or  sections  thereof  or  any 
other  proTision  at  section  thereof,  or  on  any  special  laws  theretofore  enacted, 
the  several  provisions  and  sections  of  such  law  and  code  amendments  and 
said  act  amendatory  thereof  ehsll  not  be  considered  as  having  been  enacted 
or  re-eDBcted  by  the  l^slature  at  the  time  of  the  passage  of  the  consolidated 
laws  or  Buch  code  amendments  or  said  act  amendatory  thereof  but  as  having 
been  enacted  as  ot  the  various  times  when  such  provisions  and.seotionH  first 
became  laws  by  any  earlier  statutes,  provided,  however,  thst  when  any  pro- 
vision of  law  after  its  first  enactment  by  the  legislature  has  been  amended 
or  re-enacted  then  for  the  purpose  of  its  construction  for  the  determination 
of  its  efTect  on  other  sections  or  provisions  of  the  consolidated  laws,  it  shaU 
b«  considered  as  having  been,  enacted  at  the  date  of  such  amendment  or  re- 
enactment.  It  in  any  such  consolidated  lav  and  such  amendments  to  the  code 
of  civil  procedure  and  the  code  of  criminal  procedure  as  enacted  l^  the 
kgislature  of  nineteen  hundred  and  nine  of  said  act  amendatory  thereof  then 
shall  have  been  incorporated  any  proviBion's  of  the  law  that  nave  heretofore 
been  superseded  or  impliedly  repealed,  the  incorporation  of  any  such  provisiont 
■hall  not  be  construcHl  as  a  legislative  intent  to  revive  such  superseded  or 
repealed  provisions,  nor  shall  such  incorporation  in  such  consolidated  laws  be 
construed  to  indicate  any  legislative  determination  that  such  provisionB  had 
not  been  heretofore  so  superseded  or  repealed.  The  true  purpose  *nd  intent 
of  this  act  is  to  prescribe  that  the  statute  law  of  the  state,  so  far  as  it  hu 
been  reproduced  in  such  consolidsted  laws  and  in  such  amendments  to  the 
■ode  of  civil  procedure  and  the  code  of  criminal  procedure,  and  in  said  chapter 
two   hundred  and  forty  of  the   laws  of  nineteen   hundred  and   nine,  and  all 

Secial  laws  in  force  at  the  time  of  the  enactment  of  such  consolidated  tawa, 
all  be  of  the  same  force  and  effect  as  they  were  before  the  enactment  of 
iueb  eouolidated  Uwa  or  code  amendments  or  said  act  amendatory  tlierMtl. 
SIS 
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NOTE 

Inumach  m  the  B«ud  of  SUtntoir  ConaoUdatloii  in  the  prapantitm  of  the 
Xlectlon  Lmr  faaa  followed  sa  tar  »■  poulble  the  ehronologiCKl  order  of  the 
•lection  proeeu,  beginning  with  the  prim*riea  uid  onrollment  in  p«rti«,  mw- 
tinnlng  through  rtgistration  for  aleeUoB*,  the  prooeedingi  in  preptration  for 
and  upon  Election  Vmj,  the  prooaedingi  of  the  Board*  of  Cnnruure,  ete«  It 
hu  been  deemed  adruibigeoiu  to  arruige  theee  fonna  liknrin  ai  far  a*  poad- 
bla  in  the  ehranologioal  order.  Thej  hare  been  arrangad  in  tha  tmmwinti 
order  of  the  Motiou  of  the  BkcHon  Lew  to  wUdi  they  are  t^pUeaUa. 
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LIST  OF  ELECTION  LAW  I 


1.  Form  of  eurollmetit  books.    iEtee.  Law,  gg  4  and  5.) 

2.  Form  for  enrollineiit  blanlu.     (Ele«.>Law,  g  7.) 

3.  Certification  of  enrollment  OKurrinK  on  a  dav  of 

Law.  S  12.) 
'     4.  Certification   of   enrollment   occurring   on   the  da;  i 
(Elec.  Law,  g  13.) 
6.  Certification  of  enrollment  hj  custodian  of  primary  t 

Sa.  Specif  enrollment  upon  becoming  of  age.     (Elec.  Lan 
Sb,  Special  enrollment  of  voters  who  failed  to  enrol)  ii 

e.i4o.) 

9.  Transcript  of  enrollment  list.     (^ec.  Lair,  %  14a.) 

7.  .AfiSdavit  for  correction  or  enrollment  list.     (Elec.  La 

8.  Certification  of  duplttate  enrollment  books.     (Elec.  I 

9.  Form  of  enrollment  books  for  changed  diitricts.     (Elt 

10.  Certificate  of  enrollment.      (f.W.  Law,  5  21.) 

11,  Crrfificate  nf  transfer.     (Elec.  I.aw,  %  21.) 

15.  Certificate  of  names  and  addresses  of  ofilcers  of  partv 

Law,  S  40-} 

14.  CertiBcation  of  nilea  and  r^^ilatlona.     (Elec.  Tjiw,  ^ 
17.  FetiUoD  for  designation  of  eandidate*  for  partj  nom 

.tion  to  party  position.      (Elec.  Law,  i  48.) 

16.  Declination  by  person  designated.      (Elec.   Law,   S   6 

15.  Certificate  of  nomination,  to  fill  vacancy,  by  duly  au 

(Elec.  Law,  g  52.) 

20.  Certificate  of  Board  of  Elections  where  pasters  are  pi 

elections.      (Elec.  Law,  1  62.) 

21.  OflScial  primary   ballot.      (Elec.  Law,   t   SS.) 

22.  Oath  of  primary  election  officers.      (Elec.  Law,  J   Tt 

23.  Preliminary  oatli  by  challenged  voter  at  primary  ete 

8  72.) 
i4.  Certificate  of  chairman  of  general  committee  as  to  cc 

tiona,  etc.     (Elec.  Law,  i  75.) 
2S.  Notice  of  official  primary.     (Elec,  Law,  f  70.) 
£S.  For  appointments  to  fill  vacancies  in  board  of  prinu 
.     (Elec  Law,  }  77.) 

27.  Primary  election  poll  book.     (Elec.  Law,  }  78.) 

28.  Primary  election  tally  eheet  blanks.     (Elec.  Law,  | 

29.  Ballot  return  sheet.     (Elec.  Law,  U  8S  and  87.) 

50.  Primary  inspectors'  return  and  atalcment  of  result. 

8fi  and  87.) 

51.  Certificate  of  nomination  to  poblie  oSea  or  of  elecl 

tion.     (Elec,   Law,  S   89.) 
K.  Certificate  of  nomination  to  fill  vacancy  in  a  aou 
olBee  made  at  a  primary  election.     (^M.  Iaw,  | 
(619) 
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tS.  CerUJUate  of  BOinlnstion  for  town,  village  and   certain  other  offleei. 

IJuee,  Law,  |  iBl.) 
35.  IndepeBdent  oertiflcate  of  Qoinination.      (Elec.  Lnw,  gS  122    123  ) 
30.  LIrt  of  DominationB  to  be.pnblished  by  board  of  elections.     (Elee.  Ln 

S7.  Printed  list  to  be  lent  1^  board  of  eleotions  to  «ach  t6wn  clerk  or  alder- 

man  in  county  or  ciW,  (Elec.  Law.  g  131.) 
as.  List  of  nominations  to  be  posted  by  town  or  viiloge  clerk  at  other  tliM 

tima  Bf  general  election,  {Elec.  Law,  %  132.) 
S9.  Declination  at  nqmination  by  jwrann  nominated  otherwisu  than  by  official 

primary  election.     (Elec.  Low,  {t  133.)  ' 

40.  Filling  vacancies  in  nominations  by  duly  authorized   eommitteea  where 

vacancy  occurs  In  nomination  made  otherwise  than  by  official  primarr 
election.     (Elec.  Lair,  gj  13S,136.)  r  j 

41.  Certiflcnte  of  board  of  elertions  where  death  of  candidate  after  printinji 

of  b.iHot8  requires  use  nf  psiters,     (Elec.  Law,  g  137.) 

42.  Form  of  roister  in  election  diatriets  in  which  personal  registratioii  of 

voters  is  required.     (Elec.  Law,  g  165.) 

4^  Form  of  repstry  lista.    (Elee.  Law,  §  157.) 

44.  AfBdavit  as  to  residence.,    (Elec  Law,  g  163.) 

*&.  Oath  to  be  administered  to  illiterate  or  disabled  voters.    (Elec.  Law, 

SIM.) 
.46.  Challenge  aflidavits.     lEIoc.  Lew.  }   ISB.) 

4r,  Oath  to  be  adminiBtered  to  applicant  for  registration  who  haa  been 
chatlcRged.      (Elec.  Law,   S   1G9.) 

48.  Oath   for   record  of   challenge.      (Elec.   Law,   I    173.) 

40,  t^ertiflcatioD  of  register  at  close  of  each  meeting  tor  Yeglstration   in  a 
city  or  district  wholly  within  a  village  of  5,000  or  more.     (Elee.  Law,    ' 
I  176.) 

DO.  Certiftcation  of  register  at  close  of  each  meeting  for  registratioii,  else- 
where than  in  a  city  or  district  wholly  within  a  village  of  6,000  or 
more.     (Elec.  Law,  1   176.) 

51.  Ortiftcate  of  total  number  of  registered  voters.     (Glee.  Law,  f  181.) 

52.  Certificate  of  number  of  voters  registered  at  close  of  each  registration 

day.     (Elec.  Law,  J  131.) 

53.  Becommendation  for  appointment  of  commisEionera  of  eleetioii.     (Else. 

Law,  1  104.) 
64.  Oath  of  office  for  election  officers.     (Elee.  Law,  i  307.) 

66,  Certificate  by  chairman  of  board  of  inspectors  showing  number  of  day* 

of  service  ol  each  member  of  Imard,  etc.      (Elec.  Law,  (  300.) 
S6.  Appointment  of  poll  clerks  and  ballot  clerks  in  towns,     (Elec  Law, 
!  312.) 

67.  Appointment  by  inspector  of  voter  to  act  as  member  of  board  of  !■■ 

spectors  in  case  of  vacancy  or  absence  of  an  inspector  at  any  meeting  - 

of  inspectors.     (Elec.  Law,  g  313,  1  I.) 
S8.  Appointment  by  poll  clerk  or  ballot  clerk  of  voters  to  act  as  members 

of  board  of  inspectors  where  two  inspectors  of  same  party  are  abeent 

on  election  day.     (Elec.  Law,  1  313,  1  2.) 
n.  Appointment  by  inspector  or  inspectors  present,  of  voters  to  aot  aa  msnt. 

bers  of  board  of  inspectors  where  two  inspectors  of  same  parfy  aie 

absent  on  any  regiatration  day.      (Elec.  Law,  {  313,  f  3.) 
M.  Designations,  by  voters  present,  to  fill  vacancies  in  board  of  Inspector* 

where  otBees  of  all  inspectors  are  vacant  or  no  inspector  appears  within 

om  hour.     (Eleo.  Law,  g  313,  1  4.) 
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b&ltot  clerk  in  cub  of  rmeKKf  or  aJbtatu 

.     (Elee.  Laif.  {  313,  T  &■) 

b^  the  lawful  eommuidB  of  tba  inspeetora. 

!  conduct  ID  preience  or  hearisf  of  ia- 
.) 

II.     (Elec.  Lftw,  I  319.) 
I  331.) 

:d.     (Elec.   I«w.   t   332.) 
VI.  okinpte  uaiiok      iciec.  lavi,  i  333.) 

68.  Instruction  etrd  to  be  printed  in  English  and  In  eftih  of  Mich  otlier 
'languigea  u  the  officer  or  oUBeers  charged  with  proriding  them  ihall 
deem  neceiiarj',  to  be  provided  for  each  polling  pliM  on  alMtion  Amj. 
•        (Elee.  Law,  |  333.) 
SB.  Dallot  clerk's  return.     (Elec.  Lnw,  %  S36.) 

Tr>.  Return   and  tallj  ot  votes   rast   for  presidential   decton.      (Elee.  Ia4, 
§  337.) 

71.  Return  nnd  tnl)v  of  Totcs  for  olDcere  other  thtu  presidential  eleeton. 

(Elec.  Law,  S'338.) 

72.  Betum  and  tally  of  votes  upon  questtons  Biil>niitt«d.  (Elee.  Law.  %  336.) 

73.  Balloli  in  towns  in  n^irh  Innn  meetings  arc  liclil  st  the  time  of  general 

Elections.     (Elec.  Law,  §  341.) 

74.  Elrctinn   inspectors'  receipt  for  onicial   ballots,  etc.,  received  from   town 

or  city  clerk-     (Elec.  Law,  §  343.) 
73.  Unofficial  ballots.     [Elec.  Law,  J  346.) 

75.  Proclamation  of  opening  ot  polls.      (Elec.  Law,iS  360.) 

77.  Certificate  of  appointment  of  watchers.      (Elec.  Law,  S  3S2.) 

78.  Poll  book  for  keeping  the  list  of  voters  voting  or  offering  to  vote  -.'.l 

elections.     (Elec  Law,  §  356.) 

79.  Oath  ot  illiterate  or  disabled  voter.     (Elec.  Law,  §  367.) 

60.  Oath  to  be  taken  by  election  ofllcers  before  opening  of  polls  on  eleetinn 

-       day.      (Elec.  Law,  S  357.) 
n.  Preliminftry  oath  on  challenge  in  relation  t^ right  to  vote  at  elections. 

(Elec  la.v,  J  362.)  * 

B2.  Qoestions  to  be  put  to  challenged  voters  by  inspectors  after  administer- 
ing preliminary  outs.     (Elec.  Law,  9  362.) 

83.  General  oath  and  additional  oaths  to  be  adminiatered  by  one  ot  the  iu- 

speelors   to  a   person   persisting   in   his  claim  to  vote  when  challenge 
Is  not  withdrawn.     (Elec  Law,  g  363.) 

84.  Record  of  persons  challenged.     (Elec.  Law,  g  364.) 
86.  Statement  ot  return  of  canvass.   (Elec.  Law,  J  373.) 

86.  Proclamation  of  result  of  election.      (Elec  Law,  j  37B.) 

87.  SUtements  ot  canvass  l?  cotmfy  boarda  of  eanvaiMri.      (Klee.  ha.il, 

i  437.) 
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J23  Ei^cTioN  Law  Fobmb. 

FOBH  ITo.  I. 
(Election  Law,  S%  4  and  S.) 
For  foim  of  earoUment  booka,  see  Blection  I^w^  gg  4  tad  & 

/ 

FOSH  Ko.  ft. 
(Election  Law,  $  7.) 
For  fonn  foi  woUment  blanks,  see  Election  L«w,  |  7> 


FOBH  HO.  3. 

(Election  Law,  %  12.) 
I     Cettiflcation  of  Enrollment  occurring  oa  a  day  of  le^ttation. 

We,  the  imderfllgned  inepectors  of  election  of  tbe. election 

district  of  the nrard  (or  aeaembly  dietrict)  of  the  clt7  (or 

village)  of ,  do  hereby  severally  certify,  and  declare,  pur- 

Buaot  to  the  provisions  of  the  Eiectloa  Law,  S  12,  that  the  persoQa  shown 
by  the  within  (or  attached)  original  QDrollment  hooka  are  the  only  per- 
sona who  registered  personally  this  year  as  voters  in  the  above-men- 
tioned district  OD  any  ol  the  daya  ot  registration,  vU. 

And  we  do  further  certify  and  declare  that  the  number  of  the  last  en- 
rollment blank  used  on  the  last  day  of  registration  was  No...'. 

Dated ,  N.  T. 19... 


JrMpMtOrt. 

8TATE  OF  NEW  YORK,! 

County  or  ,       fsa..* 

or J 

(Insert  names  of  inspectors)  being  severally  duly  sworn,  depose  and  soy 
and  each  for  himself  says,  that  be  is  a  regularly  constituted  inspector  of 
elections  in  the  district  mentioned  in  the  foregoing  declaration;  that  he  has 
read  and  subscribed  the  said  declaration  and  that  the  same  is  true  to  tin 
knowledge  of  deponent. 


.     (Officer   taking   verification.) 
N.  B.  — T«  be  severally  subscribed  and  verified  by  the  board  of  i: 
In  duplicate,  one  of  which  shall  be  printed  in  or  attached  to  each  of  tha  orig- 
inal enrollment  txioks. 


ogle 


Certiflcatkm  of  Enrolfanent  occbit 

We,  the  iinderslsnad  Inapectorv  ol 

dirtrlct  of  the ,  .ward 

Tillage)   of do  bereli 

ant  to  the  proviaiona  of  the  Electiui 
number  used  on  tbe  . . . :  daj  of  . . 
ceding  day  of  regiatration,  w&a  No. 
the  witbiD  enrollment  books,  whoae  e 
last  number  uaed  on  saiA  last  precei 
pertous  who  voted  in  the  abote-meD 
held  this  day  (or  on  tbe  ....  day  ol 
tared  personal  I7. 

Dated ,  H.  T, 1» 


J 


(Inaert  names  of  inapectors)  .being 
and  Bach  for  Iiimisetf  eaja,  that  be  : 
elections  in  tbe  district  mEotioiKd  in 
read  and  subscribed  tbe  said  declara 
knowledge  of  deponenl 


(Officer   takin 
N.  B.  — To  be  severally  subscribed 
inapeetors  in  duplicate,  one  of  which 
of  tfa»  enroUment  boolUL 


FOES 

(Election 

CcrHlcatim  «r  Enrollment  by 

We,   and   ,. ,.,  the  1 

the  eounty  (or  city)  of  

mch  county  (or  eity),  do  hereby  cerl 
and  properly  tranaeribed  to  tha  »it 
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5S4    ,  ^  EusoTion  luyr  Fobhb. 

bcK^  all  of  tht  raiollnaita  from  aJl  «f  tha  tnroUment  bluJcB  deliTcnd  to 
W  punuADt  to  {  14  of  the  Election  Law  uid  we  have  correctly  and  propcHj 
truueribed  the  eDroUment  indicated  on  the  blank  o(  each  voter  to  the  aaid 
Bnrolbnent  books,  a*  provided  in  said  lection  of  the  Election  Law. 
Dated  ,  N.  Y.,  ,  19... 


Ciutodiani  of  Prinutrji  Reoordi. 

yid   .  , ,  being  dnlj  Bworn,  depoM  and  sa;,   and  each  for 

hinuelf  aaja'that  he   ia  one  of  the  cuBtodians  of   primary   records   in   laid 

oonnty   (or  city)   of ;  that  he  haa  read  and  aubacribed  the  fore. 

going  declaration  and  that  the  same  it  true  to  the  knowledge  of  deponefat. 


(CuBtodians  of  Primary  Records.)      | 
Subeeribed  and  sworn  to  before  me,  ^ 
this  ,  .■ daj  of  ,  19 , . .  J 

(Officer  taking  verification. } 
'^.  B.  —  To  be  subscribed  and  verified  in  duplicate,  one  of  which  shall  ba 
piintAd'  ia  or  attached  to  each  of  the  original  enrollment  booka. 


FOSU  Ho.  5b. 
(Election  Law,  S  I4c.) 
Form  of  apedaL  eKoUment  of  votera  who  failed  to  amoll  is  igre,  sec 
Election  Law,  |  14c.  - 

FOBK  IT*.  I, 

(Election  Law,  f  14a.) 
Transcript  of  Enrnllment  list 

We,  the  undersigned,  the  members  of  the  Board  of  Elections  of  the  eountj 

(or  city)    of   ,  and  the  custodians  of  primary   recorda  of  snefa 

county  (or  city),  do  hereby  oertify  and  declare  that  we  have  examined  the 
enrollment  lists  in  our  oiGce  for  the  preceding  five  years  and  that  the  fol- 
lowing is  a  true  and  correct  tranncript  of  so  much  of  said  enrollment  lists 

for  the  year  ' as  relates  to  the  enrolltnent  of  one :, 

whose   rCBidencc   is  given   as    : 

And  vre  do  further  certify  that  the  following  is  a  true  and  correct  tran- 
aeript  of  so  much  of  said  enrollment  lists  for  the  year  as  re- 
lates to  the  enrollment  of  one   ,  whose  residence  is  givd  as 


I  required.) 


CtMtoiicmt  of  Primary  Jbwontt. 
H.  B.  —  For  form  of  e«tifl«ate  af  enrollment  or  of  tranafar,  aw  oloo 
Forms  Noa   10  and  11.  i'    ''  ''   . '^I'.J'.'y  K 


£lectioit  Lav  Fobus. 


(Bl«ctloa  Law,  !  14b.) 
AMavIt  for  Correetloii  of  EBroUment  List 

May  tw  died  wltb  Board  ot  Blectlom  at  an?  time  after  completion  of 
EnroUment  books  In  any. rear,  and  prior  to  the  ensuing  first  day  ot  Jnly. 

I do  Bolemnty  declare  that  I  reside  at  No 

In  the  City  or  Town  of  ,  and  am  a  duly  qualified  voter 

of  the...: Election  District  of  the Ward  or 

Town  tn  the  said  City  or  Town  of. ;  that  at  one  o(  the 

last  preceding  days  tor  the  enrollment  of  party  voters  in  such  election 
district  I  received  an  enrollment  blank  and  made  my  mark  in  a  circle 
under  one  of  the  party  enblema  thereon,  but  such  marking  was  done  in- 
advertently and  Indicated  my  enrollment  with  a  party  with  which  I  was 
not  then  affiliated  and  with  which  I  did  not  Intend  to  enroll:'  and  I  there- 
fore request  that  I'be  especially  enrolled  with  the Party. 

*  I  am  in  general  sympathy  with  the  principles  of  the Party. 

It  Is  my  Intention  to  eupport  generally  at  the  nbxt  general  election  the 
nominees  of  such  party.  I  have  been  duty  i:nd  regularly  enrolled  with 
such  party  tor  at  least  five  (5)  years  prior  to  the  ^roUment  at  which 
such  mistake  occurred.  I  have  not  participated  In  any  primary  election 
or  convention  of  any  other  party  during  such  period  of  five  years. 

Dated 191... 


STATE  OF  NEW  YORK,! 

CiTT  or iM.; 

COVNTY  OF I 

On  this day  of 191..,  before  me  personally  came 

,  to  me  known  and  known  to  me  to  be  the  person 

described  in  and  who  executed  the  foregoing  instrument  and  he  duly 
acknowledged  to  me  that  ha  executed  the  aame. 


STATE  OF  NEW  yORK,l 

Ctft  of Lm.  ;   , 

OODTfTT  OF J 

being  duly  sworn  deposes  and  says  that  he  resides  at 

in  the  City  or  Town  of and  has  been 

a  qnaliOed  elector  In  the ...Ward  or  Town  of  the  City  or  Town  of 

tor  the  past years  and  that  during  all  such  years 

deponent  has  been  affiliated  with  and  an  enrolled  member  ot  the 

Party  and  has  voted  the ticket.  That  the  enroll- 
ment books  on  Die  with  the  custodians  of  primary  records  abow  depon- 
ent enrolled  with  the Party  only  for  the  years  of  1908, 

1909  and  1910,  the  enrollment  books  for  the  preceding  years  of  1906  and 
1907  having  been  destroyed  and  that  deponent  Is  unable  to  procure  tran- 
acripta  of  certificates  of  his  enrollment  for  such  yean.    That  annexed 

hereto  and  made  a  part  ot  this  application  are  the  afOdarlta  of 

and showing  that  deponent  has  partici- 

paUd  in  tlie primaries  of  the Election  District  of 

the Ward  or  Town  in  the  sold  City  or  Town  ot 

In  the  years  190S  and  1907.  , 

Tberefore,  yoitr  deponent  prays  that  the  custodlsns  ot  primary  records 

change  deponent's  enrollment  from  the Party  to  the 

Party  V><1  ">  enter  It  upon  the  original  enrollment  books 
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,v.v.i 


STATE  OF  NEW  YOHK,  i 

CITT  OF J,  M.  ; 

COUSTY  OF ,         ) 

being  duly  Bworn,  depofl«fl  and  Ba^B  tbat  be  realdw 

at  No in  tbe  Cttj'  or  Town  ot , tbat  he  knows 

o(  No in  the  City  or  Town   ot and  has 

known  him  for years  last  past.    That  deponent  to  hia  own  knowN 

edge  has  aeen  said participating  tn  tbe , 

primaries  at Election    IMstrlct  of  the Ward  or  Town   of 

the  City  or  Town  ot by  voting  thereat  on  tbe  i^kial  pri- 
mary day  in  the  years  190G  and  1907  and  that  aald 

has  been  to  the  knowledge  of  deponent  an  enrolled  member  of  tbe 

Party  for  more  than  five  years  preceding  the  enrollment 

of  tbe  faU  of  191... 


ETA'S;  OF  NEW  YORK,  I 

City  or i  «. .-  ' 

CODHTT  OF ,        J 

being  duly  sworn,  deposes  and  says  that  he  re^des 

at  No In  the  City  or  Town  of ,  tbat  he  knows 

of  No in  the  City  or  Town  ot 

and  has  known  him  for years  last  past.     That  deponent  to  hja 

own  knowledge  has  seen  said participating  the... 

primaries  ot Election  District  of  the Ward  or  Town  ot  the  , 

City  or  Town  of by  voting  thereat  on  the  official  primary 

day  In  the  yeara  1906  and  190T  and  that  said bas  been 

to  the  knowledge  of  deponent  an  enrolled  member  ot  the 

Party  for  more  than  five  years  preceding  tbe  enrollment  of  the  tall  of 
191... 


Sworn  to  before  me  tUs 

I      day  ot l«" 
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FORM  Ho.  8. 
Certlficatioit  of  Duplicate  EntoUmetit  Books. 
(Election  Law,  3  16.) 
■W«,    the   undersigned,    the   members    of    the    board   of    elections    of    the 
countj'   (ar  city)   of and  the  ciistodia.DH  of  primary  rec- 
ords of  each  countj   (or  eitf),  do  hereby  certify  and  declare  that  the  fore- 
going is  a  correct  transcript  of  the  names,  addresses  and  political  affiliation 

of  each  Toter  enrolled  in  the  county   (or  city)   of 

tftken  from  the  original  enrollment  books  filed  in  our  office,  and  being  the 
enrollment  books  made  during  the  days  of  registration  of  voters  for  or  at 

the  general  election  held  in  said  county  (or  city)  on  the 

day  of ,19... 

Dated ,  N.  Y ,19... 


Cualodiana  of  Primary  Records. 


FORM  No.  g. 

(Election  Law,  $  20.) 

For  form  of  enrollment  books  for  changed  distiiett,  nt-e  Ele^-tion  Law,  %  20. 

FORM  No.  10. 

\ 
(BlectloQ  Law,  S  21.) 

Certificate  of  EKrollmenL 

BTATE  OF  NEW  YORK, )       . 
County  or  ,        (■<«■' 

We,  the  undersigned,  ttie  membern  of  the  Board  ot  Elections  ot  tli« 

county  <or  city)  of the  custodians  of  primary  records 

in  and  for  such  county  (or  city),  do  hereby  certify  that 

was  daly  enrolled  as  a  member  of  the party  on  the. . . . 

day  of 19..,  In  and  for  the election  diatrtct  ot  the 

ward  (or  assembly  district)  of  the  city  <or  village)  ot 

Witness  our  hands  at  the  city  (or  village)  of.' this 

day  of 19.-. 


OtMtodton*  of  Primary  Rtcorit. 


FOBH  NO.  lU 

(Election  Law,  t  21.) 

CertUcate  ot  Trmnsfer. 

BTATE  OF  NEW  YORK,  (       , 

CouHTT  or  ,       ( 

We,  the  undersigned,  the  members  ot  the  Board  of  Elections  of  to» 
oounty  (or  city)  ot tho  custodlana  of  nriiparr  rMHirdS 
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In  and  for  sndi  eoimtT  l*"  cl^}>  i"  henby  certlfj  tlwt  I , 

a  duly  enrolled  member  of  the  P^yi  "f*  "b  tha  .... 

d«7  of ilB. .,  transferred  from  the  ./ election  dlBtrict  of  t^ 


to  the  election  djatrict  of  tba  wtrd  (or  tuuemblj  ^trietj 

of  the  city  (or  village)  of 

WitneN  our  hands  at  the  dt;  (or  Tillage)  of  tliia  ...... 

day  of ,  19... 


CjatoCI'ir.i  c/  pTinary  Beoordt. 

FORM  Ro.  13. 

(Election  taw,  j  40.) 

CotUate  (d  Hnnu  «ad  AddnaaM  of  OOoen  of  Put?  Committwft 

Ii tbe  duly  elected  HcretaTy  of  tho  State  eomndtCM 

of  tbe    party    (or  of   the   county    committee   of  tbe 

party   in   and   for  the    county   of    or   U 

the  case 'may  be]  do  hereby  certify  that  the  members  of  said  conunittee  wore 

duly  elected  at  a  primarj  election  held  on  the  day  of  , 

19..,  and  that  said  committee  duly  met  on  the day  of  , 

19..,  and  organized  therenpon  by  the  election  of  who  re- 

ddea  at   ,  aa  the  chairman  thereof,  ,  who 

resides  at   ,  as   the  treaanrer  thereof,  and   

who  residea  at  ....... . .- ,  aa  the  eecrctary  thereof.     (Give  name)  and 

poat  office  addi«flaea  of  any  other  officers  elected.) 

Datod ,N.  Y.,  19... 


Secretary  of  Conunittee. 
K.  B^This  certificate  to  be  filed  wtthln  tltr«e  days  with  Seerataij  of 
State  and  Board  of  Elections  of  Oiunty. 


FOSH  Ko.  14. 

(Election  Xaw,  8  «>■) 
Certification  of  Soles  aad  See^tioai. 

J, Secretary  of  the  State  committee  of  tbe .'...- 

party   {or  of  the  county  committee  of  tlia    party  In  and 

for  tba  county  of ,  or  aa  tlie  case  may  be)  do  hereiiy  certify 

>  that  the  foregoing  la  a  true  copy  of  the  rulea  andi^egutationa  for  tbe  govern- 


of  said  party  within  tbe  county  of (or  aa  tb^  ease  mjj  be) 

adopted  by  said  committee  on  the day  of ,  t9... 

Dated ,N.Y., ,10... 


Secretary  of  (Tommittee. 
K,  B. — Certified  copy  of  rulc<t  to  be  prepared  and  filed  by  aeeretary  wIOi 
custodian  of  primary  records  within  three  days  after  adoption. 


FOBU  No.  17. 

(Election  Law,  S  i^-) 
For  fona  of  petition  for  deiignatlon  of  candldatet  for  putr 
or  for  electlin  to  party  position,  aee  Election  Law,  {  4S. 


I  .>  000^^10 


i 


EueoTioN  Law  Fosiia. 


(BleeUoB  Law,  |  90.) 

Deeliutira  b;  Penra  DmlgisM.  , 

To  Um  Saeretarjr  of  St*te  (or  enstodittii  of  primkiy  reoonts) : 

Please  take  notice  that  I  decline  the  deaignation  a*  candidate  for  n 

tion  by  tbe   party  for  the  office  of   3    (or 

the  party  positian  of )  tendered  to  ma  by  the 

committee  of  the  said  party  (or  by  petition  of  duly  enrolled  Toters  of  eaid 
party),  to  be  voted  for  at  the  official  primary  election  to  be  held  od  the 

day  of ,  19 . . ,  certificate  of  which  deeignation  haa  been 

filed  in  your  office. 

Dated    ,  N.  Y.,    .: ,  19... 


STATE  OF  NEW  YORK.  1  „  . 

CODNTT  OF f  V 

On  this   day  of   ,  19 . . ,  betore  me  personally  caiM 

,  to  me  koown  to  be  tbe  person  described  in  and  who  exe- 
cuted the  foregoing  declination,  and  he  acltnowledged  to  me  that  he  executed 
ths  same  for  the  purpoaw  therein   mentioned. 


(Offloer   takiog  acknowledgmant.) 


( Election  Law,  |  se.) 
CeiUflcite  af  H«nluti«a,  t«  FID  frntrnttj,  by  Daly  Aithffriied  CemmlttM. 

To  tbe  (insert  lAeer  with  whom  original  certiflcate  of  nomination  is  filed) : 

Whereas, 

(here  set  forth  causa  of  vacancy) 

Now,  theretoro,  w«   ,   and    

the  duly  authorized  committee  to  fill  vacancies,  pursuant  to  the  provisions 
of  section  fifty-two  of  the  election  law,  do  hereby  certify  that  we  have 
nominated    the    following    named    person    to    fill    the    vacancy    caused    by 

Name  of  new  Name  of  original       Name  of  political 

candidate.  Plane  of  reaidenee.  candidate.  party. 


(a  majority  lof  oommitta&) 
STATE  OF  HEW  TOBK,  i  ' 

CooKTT  or (■'*■■' 

On   the  day   and  •  date  below  mentioned,   before   me   personally  appeared 

and    to   nia   known  to  be   the  persona 

described  in  and  who  executed  the  foregoing  certificate,  and  who  soverally 
acknowledged  the  execution  thereof  for  the  purposes  therein  set  forth,  and 
each  of  said  persons  being  by  ma  severally  duly  iworn  did  depose  and  say 
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that  til*  mattws  tlwKin  ttttei  *n  true  to  th«  best  ot  tlmir  kxmrledge  sad 
belief. 


(■ifpietnre  of  eonmiitteemeii  signing  eertifie«t«.) 

Acknowledged,  mbMribed  wai  sworn  to  before  me,  tbie  4»  «( 

19... 

<Offle«T  t«king  Bclcnbtrledgment  uid  oath.) 


form:  no.  20. 

(Election  L*w,  J  52. > 

CertUcate  ot  Boird  of  Electtons  Where  Futen  m  VmUH  far 
Frinur;  Electtoni. 

We,  the  undersigned,  tbe  memberB  of  tbe  Board  of  EledJona  of  the  eoan^ 

of   ,  And' custodiEiiui  of  primajf  records,  in  utd  for  aaA 

eountj,  do  bereb^  certify  tHat  on  the  day  of   ,  10.  .| 

■iter  tbe  otBcial  primary  ballots  bad  beeii  printed  for  tbe  official  primary 

election  to  be  held  on  tbe day  of ,  l»..,  a  new  certifl- 

eate  of  designation  to  Bll  a  Tacancy  in.  dCBignation  for  the  office   (or  partgp 

position)  of  t«  be  voted  for  by  tbe  enrolled  voters  of  the 

paity  in  the  place  of   ,  was  'received  by 

us  from  the  Secretary  of  State    (or  was  filed  in  out  office.) 

We  further  certify  that  we  have  prepared  and  we  are  delivering  to  you 
herewith,  pursuant  to  section  fltty-tno  of  the  election  law,  adhesive  paster* 
containing  tbe  name  of  tbe  candidate  designated  to  fill  said  vaeaney  with 
directions  for  the  proper  use  thereof. 

We  further  certify  as  follows: 

1.  That  the  name  of  the  person  originally  designated  is  

2.  That    the    name   of  the    person    deBignated  in   tbe  new  eertifieate  io 

3.  That  the  title  of  the  office  (or  party  position)  for  which  the  designap 
tion  is  made  is  

4.  That  the  name  of  the  political  party  to  which  tbe  eomniittee  on  va- 
cancies making  the  designation  betongs  is  the   party.' 

6.  That  the  number  of  pasters  furnished  herewith  is 

Witness  our  names  and  official   seal,  at    ,  State  of  New 

York,  this  day  of  ,  18... 


CommtsMonert  of  Slectiont  and  Custodiana  of  Primdry  Becorit. 


FORM  No.  21. 
(Election  lav.  I  6S.) 
For  torn  of  ofBclil  primary  ballot,  ae«  ElectloD  Law,  I  U. 
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Elsotiob  Law  Foxm.  '    88A 

FORM  No.  82. 
(Eaection  I«w,  f  TO.) 
Oftth  »f  FrlfluuT  ElMtiftB  Odfawn. 
STATE  OF  NEW  YORK,  1 

OoDMrr  Of  AuuxT.      ) 

I  do  solamnlr  awear  tbat  I  will  lupport  tha  ConsUtntion  ot  tha  Unttod 
SUtes  and  Ui«  ConsUtutloD  ol  the  Suta  of  New  Tork,  and  tbat  I  wUI 
faltUnllT  dIacbarKe  the  duttea  ol  tbe  office  of  (Inspector  of  Prlmarj  Blec- 
tioD)  according  to  tbe  beit  of  my  abUlty- 


N.  B. — To  form  a  part  of  tbe  returs  to  ciutodians  of  prinuur  reoorda. 

FOBM  Ho.  a 

(Election  Law,  I  7S.) 

PnltiUiiUT  Oath  b;  CbaUeDged  Voter  at  FrinuiiT  Eleetloa. 

Jon  do  BolemnlT  Bwear  (or  affirm)  tbat  70U  will  answer  tmlr  such' 
qneatlona  as  ahall  be  put  to  70U  touching  upon  70ur  rlgbt  to  partlclpato 
la  tbla  primary  flection. 

N.  B. — After  making  oath  or  affinnatton,  ctaallenged  voter  mnat  answer 
tlie  questions  prescribed  by  Election  Law,  I  72. 


FOBH  No.  ti. 

(EHectlon  Law,  |  75.) 

CertiAcato  of  CbBinnaa  of  General  CossnittM  as  to  CaailBf  FrlBnnr 
Elections,  Etc. 

STATE  OF  NEW  YOHK,  1 

CXIDMTI  OF    ,         J 

I ,  cbairman  of  the  general  committee  of  the 

part7  of  tbe  county  of do  hereby  certify  that  the  fol- 
lowing Is  a  true  and  correct  list  and  statement  showing  tbe  conventions 
with  itme  and  place  for  the  bolAng  thereof;  also  showing  the  commit' 
tees  and  otBces  for  which  delegates,  meiubere  or  candidates  (as  the  case 
may  be),  are  to  be  elected  at  the  official  primary  election  to  be  held  on 

tbe day  of 19...  and  showing  tbe  number  of  delegates  to 

conventlonB,  and  members  of  committees  to  be  elected  In  each  nnlt  of 
representation. 

(Here  Insert  full  list  and  statement.) 

Witness  my  hand  at  the  city  (or  Tillage)  of tUs 

day  of 1».., 

Chairman  of  Oenerat  Committee. 
(To  be  delivered  to  custodian  of  primar7  records  at  least  thlrty-fivs 
days  before  each  ofDcial  primary  day.) 
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FOBH  M*.  tt. 

(BlecUon  Law,  |  TG.)      ' 

For  font  of  lottcc  of  olBclftl  prlinar;  to  be  prepared  and  pubUabed  by 
til*  cnitodlau  ot  primary  records,  see  requlremenU  speollted  In  BlocUoK 
Lttw,  I  75. 


FOBH  Ho.  M. 

<Blectlon  Law,  I  77.)    ' 

For  tanu  for  iwpolatmenta  to  fill  Tacancles  Im  boaK  of  fttautrr  •!<>•- 
tl«a  olBeerB,  oee  form*  No*.  32  aad  40.  <« 


FOBK  flo.  27. 

(Enaction  Law.   E|  78,  78-a.) 

For  fom  of  prinMry  electlOD  poll  book,  aeo  requirements  ipecUted  !■ 
fllecUon  Law,  Si  78, 78-a. 


FOBX  No.  28. 
(Election  Law,  %  79.) 


FOEM  No.  2». 
(Election  Law,  H  SS,  87.) 
Ballot  Betnrn  Sheet 

(Make  Return  tor  E^ch  Election  District  Separate.     Not  for  Primur 
District.) 
To  be  prepared  by  the  ballot  clerks,  and  attached  to  the  orlglDal  atato- 
ment  of  result  made  by  the  Inspectors  and  to  each  copy,  in  compllaactt 
with  aectlon  three  hundred  and  fifty-tour  of  the  Election  Law. 
1.  The  number  of  full  sets  ot  primary 'batlota  furnished  to  elec-  - 

tian  district  number of  the of 

County  ot waa 

t.  The  number  of  seta  of  prlmarr  ballots  cancelled  before  do- 
livery  to  voters  by  reason  ot  one  or  more  of  the  seta  ]>•• 
iDg  found  detective  in  printing  or  mutilated,  all  of  which  v 

were  destroyed  by  us,  waa 

3.  Tbo  number  of  sets  of  primary  ballots  spoiled  and  returned  br 

voters,  all  of  which  were  destroyed  by  ua,  was 

4.  The  number  of  sets  of  primary  ballots  returned  to  the  custo- 

dian ot  primary  records  or  other  officer,  unused,  iras. ... 
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S.  TbB  nnrnber  of  aeU  of  iirimary  ballots  ftctuallj  Toted  wh.  . . . 

<.  Total  lets  of  primary  1>allots  accounted  tor  ar« ■   ■  ■'■ 

7.  Th«  surobet  of  seta  of  detached  atubt  waa 

8.  The  number  of  aeta  of  atuba  on  unuaed  ballota  waa 

t.  The  total  acta  of  atubt  accounted  for  are —  -■ — 

We  herebr  certify  that  the  foregoing  ballot  return  for  election  district 

...  .of  the of ,  County  of 

for  the  primaiT  election  held 19..,  ia  correct. 


B<aiot  Oltrkt. 


POBK  H 0.  M.      ' 
(Blection  Law,  ft  7S.  85,  87.) 
PrImaiT  Inapeetort*  ^twrn  and  Statement  af  Besilt. 

(Hake  Return  for  Bach  Election   District  Beparaub.     Not  tor  Primary 
-.„  Dlatrlct.) 
Statement  of  result  of  the  votse  caat  at  the  olllclal  primary  election, 

held  on  the. ...day  of 19...  by  the votera  of  the 

election  dlatrict  of  the ...ward  or  town  ot 

County  of and  State  of  New  Tork,  made 

by  the  Inspectora  ot  primary  electlona  In  the Election  district  ot 

%  said  (ward  or  town). 

Retnrn  of  Ballots  Toted. 
1.  The  whole  number  of  primary  ballots  actually  voted,  as  veri- 
fied by  the  return  of  the  ballot  clerks  attached  hereto,  , 
was 


3.  The  number  of  primary  ballots  caat  which  were  rejected  by 

us  aa  "  void  "  and  on  which  no  vote  was  counted  for  any 
candidate,  all  of  which  are  in  the  sealed  package  re- 
turned herewith,  and  on  each  of  which  ballots  is  Indorsed 
the  reason  for  auch  rejection,  was 

4.  The  number  ot   primary   baliota   cast  on   which   votes  were 

counted  for  one  or  more  candidates,  all  of  which  were 
returned  to  the  ballot  box  (except  those  protested  as  be- 
ing marked  tor  Identlflcatlon) ,  was 

.').  The  total  number  ot  ballota  accounted  for  by  us  Is — 

Statement  and  Besolt  of  the  Totes  tor  the  Office  sf 

1.  The  number  ot  ballots  cast  on  wblch  votes  were  counted  for 

any  candidate  tor  office,  was 

3.  The  number  of  ballota  cast  and  counted  on  which  there  waa  n 

vote  for  the  office  ot ,  was 

3.  The  whole  number  ot  ballota  on  wblch  votes  were  counted  for 

the  office  ot  was 
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4.  CM  vhlch received 

6.  received 

6,  received. 

7.  . received 

Etc^  etc.,  etc.  __^_ 

Total 

(CoDtlDue  separate  statement  for  eacb  office.) 

The  ballots  which  were  oNected  to  u  marked  tor  Identlflcatlon  vero 
counted  for  the  several  caadldatee  named  thereon;  eacb  of  said  ballota 
bas  been  marked  by  us  "  Protested  as  marked  for  IdentlflcatloD,"  th« 
mark  or  marking  to  which  objection  was  made  being  speclfled  upon  tb» 
back  of  each  such  ballot. 

The  said  several  ballots,  together  ^vitb  those  which  were  rejected  aa 
'  being  void,  are  herewith  returned  in  «  seated  package. 

We  hereby  certify  that  the  foregoing  statement  of  result  Is  true  uid 
correct  in  all  respects. 

Dated  tbh....dar  of 19... 


Board  of  InMpviUm. 
N.  B. — See,  also,  S  62  of  iSlectlon  Law,  as  to  Including  itatement  of 
psaters  received,  used,  etc. 


FOBM  Ho.  SI.' 

(Election  Law,  )  89.) 

Certlfleate  of  Homlimtlon  to  Public  OfUce  or  of  Eleettoi  to  P«tj  FoslUtB. 

Office  ot  the  Board  of  Elections  of County,  N,  Y. 

STATE  OF  NEW  YORK,  ^ 

County  or  > 

We,  the  undersigned,  the  raemberfi  of  the  Board  'of  Elections  of  the  County 

of   ,  and  Custodians  of  Primary  Becords,  in  and  for  encb 

County,  having  canvassed  the  wiiole  numlier  of  votes  cast  at  the  Primary 

Election  held   by  the    pafty,   in   said   County   of    , 

on  the  day  of  19. .,  according  to  the  original  state- 
ment of  the  said  votes  filed  with  us  in  tlie  manner  directed  by  law,  do  hereby 

certify  that   was  duly  nominnted  as  the  candidate  ot  the 

party  for  the  office  of  (or  electa  a  Dele- 
gate to  the  State  Convention  of  the    party  to  l>e  held  at 

on  the day  of ,  10 . . ,  or  as  tbe  case 

may  be). 

Witness  our  names  and  official  seal,  at  the  City  of  ,  Stato 

ot  New  York,  this  day  of   ,  19. . . 


Cotiunit^OneTt  of  Eleetioni  ami  Cuitoilkmi  of  Primarji  R«oordt, 
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to  fill  TicuuT  t 
eo  fonn  No,  19, 
ectiaa  Law,  §  9 


Certlflcftte  of  NomiiMtioii  b7  Pirtr  PriicaTy  foi  Town,  ' 
Othei  0£Eces. 

We  certify  that  at  a  party  primary  ropreeenting  the  . 

party,  held  at < .  on  the  

ID  ,  a  political  party  wMch,  at  the  laet  preceding  g 
which  a  gorernor  was  elected,  cast  ten  thousand  vote! 
■nch  officer,  the  fotloiring  named  persons  were  placed 
offices  to  be  filled  at  the  next  enaning  general  election. 


ntle  of  office    Name  of  the      Name  of  the      Place  of  r 
to  be  filled,  candidate.  party.  deuce  o 

candiilm 


jyGoot^le 


SSS  Electiod  Law  Fobus. 

We  aIbo  further  certify  that  th«  following  named  persona,    „, 

J v->  '^^'^  appointed  a  committee  for  fJie  pur* 

pou  of  filling  Tacancias,  pursuant  to  section  135  of  the  Election  Law. 


Presiding  Ofiicer  of  Party  Primary. 
(Beaidence,  city  or  town,  street  and  number,  if  any.) 


Secretary  to  Party  Primuy. 
(Beaidence,  dty  or  town,  street  and  number,  if  any.) 

STATE  OF  NEW  YORK,! 

\  L.,  ^ 

Countyol ,  J 

and  ,  bring  HTsrally  aworn, 

each  for  himself,  says  that  the  said was  the  presiding 

officer    of    the   party    Primary    mentioned    and   deHcribed   in   the    forcgtnng 

certiorate,  end  that  the  said  waa  the  secretary 

of  such  Party  Primary,  and  that  said  certificate  and  the  statements  tberets 
contained  are  true,  to  the  best  of  liis  information  and  belief. 


Severally  subscribed  and  sworn  to  before  1 
this  day  of  ,  19 


(Of^cer  taking  oatb.) 


AcknowledEment  and  Affidavit  to  be  Annexed  to  Certiflcatak 


STATE  OF  NEW  YOHK,") 
County  of 


-,;;;.;.■;;■  T 


On   the   day    and   date   bplow   mrationPd    before   me    perPonalW   apnetirpil 

to  me  known  and  knowti|  to  mp  to  I*  the 

persons  described  in  and  who  executed  the  foregoing  certificate,  and  who 
seTerally  acknowledged  the  execution  thereof  for  the  purposes  therein  set 
forth,  and  each  of  said  persons  being  by  me  seTerally  duly  awont  depose 


i.sanyGoO'^lc 


Elxotion  Law  Fobus.  6S'9 

Utd  U.J  that  tlie  matters  therein  stated  an  true  to  the  beet  of  U>  Informa- 
tton  and  belief. 


^'.ei:i.o«'leJged,  suboeriucd  and  sworn  to  before  me, 
tbis    day   of^ 18      . 

(Officer  taking  acknowledgment  and  oaUi.) 


(Election  Law,  H  122,  123.) 
Independent  Certificate  of  NomlaitlOB. 

ro  fb 

(Joten  name  or  officer  wltb  whaca  ctitlEcate  b  to  be  Sled.) 

We,  tbe  anderBigned  duly  qualifled  voters  of  the  State  of  New  York  (or 
district  for  which  tbe  nomination  for  public  office  is  made),  in  aeeordanoe 
with  the  proTiiions  of  i^Joni  one  hundred  and  twmty-two  and  one  hundred 
and  twenty-three  of  the  election  law,  herebj  malce  the  fOIlowinft  nominations 

for  offioes  to  be  filled  at  the  nest  election  in  the (state  district  or 

election  diTiaioa}. 


™n.';,s-- 

"ss,;" 

'■nlltlcal  nr  other 

im.  which  rign- 

enMleet.t 

UDdidiM  nonla- 

Vlsee^^   btMk 

^ 

We  hereb]'  select  as  an  emblem  or  device  to  represent  and  distlneulsta 

tbe  candidates  hereby  nominated  bj  us  a which  emblem  or 

device  Is  shown  by  the  following  representation:     (Insert  facalmlle.) 

And  we  do  designate  and  appoint and 

(name,  residence  and  place  of  business)  to  repre- 
sent tbe  signers  of  this  certificate  for  the  purposes  set  forth  In  section 
one  hundred  and  tblrty-flve  of  the  election  law. 

We,  the  undersigned,  duly  qualified  voters  of  tbe  district  for  whicb  the 
nomination  tor  public  office  is  bereby  made  under  tbe  provlBloas  of  aec- 
tlons  one  hundred  and  twenty-two  and  one  hundred  and  twenty-three  of 
tbe  election  law  do  hereby  declare  that  It  Is  our  Intention  to  support  at 
the  polls  the  candidacy  of  the  person  or  persons  herein  nominated  for 
public  office. 

•  To  be  designated  in  not  more  than  five  words. 

t  If  in  a  city,  tlie  street  and  number  of  residence  and  place  ol  business. 
$To  be  desi^ated  in  nnt  more  than  five  words  and  not. to  include  names 
of  any  organiied  political  party. 


jyGoo'^lc 


Ei^BCTioiT  Law  Fobmb. 


nakinc  of  tta*  Mth 


Certlfleate  of  KoUrr  or  Other  Officer  Before  Wbom  Oolk  la  Tikes  fo  Im 
Aonezed  to  the  Certlflcote  of  BoaliutlOB. 

STATE  OF  NEW  YORK,  i 

t  M.; 

CoDRiT  or  ) 

On  the....da7  of In  the  jear .before  me  personally  camo 

(here  shall  be  ioaerted  the  names  of  each  and  every  voter  appearing  and 
making  oath  before  the  said  offlcei'),  each  of  whom  was  to  me  persooallr 
I  known  and  known  by  me  t-  be  the  voter  whose  name  and  place  of  resi- 
dence la  BUbBcrlbed  by  him  to  the  foregoing  certificate  and  each  of  the 
foregoing  voters  being  by  me  duly  and  severally  sworn  did  make  oath 
that  he  la  a  voter  and  haa  truly  slated  hla  residence,  and  that  It  la  hli 
Intention  to  support  at  the  polls  the  candidacy  of  the  person  or  persona 
nominated  for  pnbllc  office  In  the  foregoing  certificate  of  nomination. 
(Signature  and  oOlclal  titled 


FOfill  NO.  tC 

(BlecUon  Law,  i  130.) 

List  of  Vonluitions  to  be  PabUahed  by  Board  of  Bleetlou. 

To  the  Voiert  of   ( oounty)  : 

The  following  is  a  true  and  correct  list  of  all  nomtnatlona  of  canAl- 

dates  for  offices  to  be  filled  at  the election  to  be  he^d , 

19. .,  certified  to  us  or  filed  In  our  office  pursuant  to  the  provlBfons  of  the 
Election  Law: 


N.mto( 

RMUencct 

Pliceof 

""IS.S" 

PKtTOf 

Other  data- 

Facthdlk  of  emblems 
device  Klected  to  rrp- 
nient  and  dullDni£ 

«chpMtr.) 

N.  B.— For  Kew  Tork  city,  a 

*  Certlflcatea  of  nominations  for  offlcera  to  be  voted  for  by  all  the  elec- 
tors of  this  State  should  contain  tbe  namea  of  the  county  In  addition  to 
place  of  resilience. 

t  If  In  any  dty,  the  atreet  number  of  residence,  and  place'  of  bnainasa. 


jyGoo'^lc 


Election  'La.w  Fokub. 


(Election  Lav,  I  131.) 

PMstBd  List  la  be  Seit  hj  Bond  of  EleeUou  to  Baek  ' 
AlderMn  In  Connty  ar  Ctt;.  , 

(Same  to  be  posted  by  town  clerk  or  alderman  In  electl 
1*9  tht  {Town  Clerk  or  Akttrman)  of  IToim  of «r 

■   "t   )•■  ■     / 

Please  take  notice  tbat  the  following  gained  iMraona  wb 
ot '  nomination  have  been  filed  vltb  us,  or  certified  to  us 
for  office,  are  to  be  voted  for  at  tbe  election  to  be  bold 


of.. 


,  19... 


Mombert  «f  Smt 


FORM  iro.  M. 
(Election  Law,  i  132.) 


To  the  Vetera  of  ( lovm  or  viUage  of ) ; 

The  following  if  a  true  and  oorrect  Hat  ot  all  nomination*  o: 

offices  to  be  filled  at  tbe  election  to  be  held  

with  me  purinant  to  the  proTJaions  of  tbe  Election  Law: 


Name  of 
andlditn. 

UHicttBbcfiUed- 

J^Toroibej 

F.C 

(H' 

o( 

■  If  In  a  city,  tbe  street  number  of  residence  and  place  o 


jyGoot^le 


Ei^cTioN  Law  Fobhb. 


FOKM  No.  S9. 

(BImUod  Law.  i  133.) 

•eelUathB  «(  Rftnlutloii  bj  Fenon  ITonilimted  OUwnrlBe  Thu  bj  Of* 
fictel  FrlmuT  Eleetlou. 

r»  th«  Beeretarn  of  State  ior  other  officer  or  board)  : 

Str — Please  take  notice  that  I  dacltne  the  nomiDation  lor  the  office  ot 

,  teadered  to  me  by  the  (confeatloD,  primary  or  voters)  of  tha 

party,  filed  In  your  office.     ■ 

Dated N.  Y 19... 

Yours, 


tM 


On  this day  of 19..,  before  me  persoaally  <&me 

ta  me  known  to  be  the  person  described  In,  and  who  executed  the  foregO' 
log  dflcUoatlon,  and  he  acknowledged  to  me  that  he  exectted  the  same  for 
the  purposes  therein  mentioned. 


(Officer  taking  ackaowletfgment.) 


(Electinn   Law,   Si   13S,   136.) 

FOllag  TMsneles  In  VemlDationg  by  Daly  Antfaoriied  ComBlttees  wlier* 
Tacancy  Occurs  in  Nomination  Hade  Otherwise  Than  by  Official  Pri- 
■ary  ElecUon. 

To  1A«  (insert  ogkvr  toith  v>Kom  original  certificate  of  nominatio»  i»  fU»d)  : 
Whereas, 

(Here  Kt  (ortti  ca>K  of  raoineir  <"  oiture  of  delecl  of  ttrtlfiotc  ol  nomiDadan.) 
How,  therefore,  I  (or  we)  f . .,  the  duly  authorized  com- 
mittee for  the  purposes  specified  in  section  one  hundred' and  thirty-flve  of  the 
olectioa  taw,  pursuant  to  the  provisions  of  said  section,  do  hereby  certify  ttiat 
I  (or  we)  have  nominated  the  following  named  person  (or  persons)  to  fill  the 
Tacaney  (or  vacaneieet  caused  by  


•^ir 

Plinor 

PUccaf 

Tille  ol  office 
ror  which 

onefiul 
cuuTidale. 

Name  or  peU- 
.InKlwdf.   , 

±  majority  of  the  commtt(««, 

tUj  or  (own,  lUcet  uid  nnmtKr,  If  uij J 


...,,.     ^ 


Election  Law  Fobus.  543 

Ackionledgvent  Md  Affidarlt  ts  be  AmmtsH  U  CerUfleito, 

STATE  OF  NEW  Y0RK,1 
CocHTY  OF  iu.: 

On  the  da;  and  date    below    mentioiwd    before  me  perMiulIy    appearad 

,  to  me  known  and  knovn  to  me  to  be  the  persona  described 

in  and  who  executed  the  foregoing  eertiBcate,  and  who  aeverall;  acknowledged 
the  execution  thereof  for  the  purposea  therein  aet  forth,  and  each  of  laid 
persona  being  by  me  severalty  dulj  sworn  depose  and  say  that  the  mattei* 
therein  stated  are  true  to  the  best  of  his  information  and  belief. 


Aeknowledged,  subscribed  and  sworn  to  Ijefore 
me,  this day-  of ,  19 . . . 

(Officer  taking  acknowledgment  and  oath.) 


FOBH  Mo.  ih 

(Election  Law,  }  137.) 

CeitUeate  of  Board  of  Elections  wbere  Deatk  of  CandUaU  After  Priai> 

In?  of  BsUots  Bequires  Use  of  Fasten. 

We,  the  undersigned,  the  membere  of  the  Board  of  Elections  of  the  Conn^ 

of do  hereby  certify  that  on  the day  ol ,--  -  '■ 

19..,  after  the  offlcial  ballots  had  been  printed  for  the  general  election  to  be 
held  on  the day  of 10 . , ,  a  new  certiBcate  of  nomina- 
tion to  fill  a  Yacancy  in  nomination  for  the  office  of  caused 

by  the  death  of ,  the  duly  nominated  candidate  of  the   

party  for  such  office,  was  received  by  ns  from  the  seeretar;  of  etate  (or  waa 
filed  in  our  office.  )• 

We  further  certify  that  we  have  prepared  and  we  are  delivering  to  yon 
herewith,  pursuant  to  section  one  hundred  and  thirty-seven  of  the  GleeticM 
Law,  adhesive  pasters  containing  the  name  of  the  candidate  nominated  to 
fill  the  vacancy  and  the  title  of  the  office  for  which  be  was  BOmiBated. 

We  further  certify  as  follows: 

1.  That  tlie  name  of  the  original  candidate  is 

2.  That  the  name  of  the  new  nominee   is    

3.  That  the  title  of  the  office  for  which  the  nominaUon  is  made  is 

-f.  That  the  name  of  the  {lulitical  party   (or  independent  body)   making  the 

nomination  is   

6.  That  the  number  of  pasters  furnished  herewith  is  

Witnes!)  our  names  and  ofBcial  seal,  at   ,  State  o4  New 

York,  this   day  of   ,   19... 


Uember*  of  BoTi  of  SUetum*. 


Form  3o.  42. 
(Election  Law,  g  1G6.) 
For  form  of  regtster  Id  election  districts  In  whiek  tvmmti  f>gtrtr»» 
tiOB  of  voters  is  reqmiredt  see  Election  Law,  9  166. 


i.canyGoO'^lc 


644  Elbction  Law  Fo«ms. 

FORM  Mo.  «. 
<£leetioii  LkW,  $  IS?.) 
For  fom  of  reciitir  llata,  see  Election  Law,  g  1ST. 

FORM  No.  M. 

(Election  lAw,  3  1S3.) 

AffidKTlt  H  to  KcaUoatK 

8TATB  OF  HRW  TOBK, ) 

CooEfTi  or  (^" 

,  being  dntj  awoTD,  hts: 

I.  I  ut fe*Ta  old  vid  *  student  kt 

8.  I  reside  at  No, ,  citj  &nd  county  of I  iirtend 

to  reeide  tbere  or  olsewbere  in   eoun^,  and  to  make  m; 

domicile  Uiere  indeflnitel;,  and  1  have  no  present  intention  of  residing  else- 

wliereL    M;    business  -or   occupation    is    ,   located    st  No. 

city  and  county  of  

3.  Prior  to  1  resided  at  ,  but  I  have 

DO  present  intention  to  reside  there  again,  and  have  notified  in  writing  the 

board  of  inspectors  and  registration  of  district  that  I  have 

ohanged  my  residence  to  tbe  oounfy  of and  that  my  name 

should  no  longer  remain  on  the  list  of  legisteied  voters  in  aaid  district. 

Sworn  to  before  me  ) 

this day  of' ,     IV..  ) 

Hon.— See  ItopL  ol  Atty.-Gen'l,  Apr.  20.  IWt. 


FOBS  Sa,  4S. 

(Election  tiw,  I  164.) 

For  tmm  vf  oaOi  to  he  atelnlstered  to  UUterato  n  dIubW  to( 
BlBctlon  Law,  S  164. 


FOBS  No.  16.  . 
(Bleetion  I«w,  j  IBS.} 
Por  ftm  Ct  ekatlnce  tSiMJiU,  see  ElecUon  Law,  I  16S. 

FOBM  Ho.  47. 

(Kiection  Law,  }  169.) 

For  fom  of  oath  \  b«  administered  to  applicant  for  nglitnitloB  i 
kaa  beoB  cfeallOHged,  see  EtocUon  Law,  i  169. 


jyGoot^lc 


Elkctiok  Law  Fobub, 

FOBH  No.  48. 

(EleetioB  Law,  i  ITS. 

Ofttk  for  Beeord  of  dudlrag*. 

Tqn  do  emu  (or  ftffinn)  tbat  you  hftve  reason  to  beliov* 
whoM  name  appeora  on  the  regieter  of  electorn  in  thia  elect 
not  be  ^oalifled  to  vota  at  the  election  for  which  (Beh  regie 


FOBM  5o.  49. 
(Election  Law,  S  176.) 

Certlflettloii  of  Begister  at  dose  of  Each  Heeting  for  B 
City  or  DlBtrlct  Wbolly  Within  a  TlUago  of  &jm 

We,  the  undersigned  inspectors  of  election  of  the 

district  of  tbe ward  (or  bsserobly  district; 

village)    of    do  hereby   severally  certify 

(or  attached)  register,  as  it  novr  la,  comprising  (here  ina 
names,  is  a  true  and  correct  register  of  the  names  knd  resii 

voters  qualified  to  vote  at  the election  U> 

district  OD   the day   of    ,    19..,  who 

appeared  before  the  undersigned  board  of  rc^stration. 

Dated    ..^ ,  N.   Y.,    ,   1»... 


N.  B. — To  be  signed  by  all  the  inspector*: 


FOBH  Ko.  W. 

(Election  Law,  )  170.) 

CeitUeatlon  of  B«glgter  at  Close  of  Eaefe  HeetlBg  far  Be 
where  than  in  a  City  or  Dtetrlct  WhoUy  Withla  a  VU 

Here. 

We,  the  undersigned  inspectors  of  election  ol  tho 

district  of  the  town   (or  village)   of ,  do 

certify  that  the  within  (or  attached)  register,  as  it  now  is,  i 
insert  tbe  number)  names,  ia  a  true  and  correct  register  of 

fied  to  vote  at  the  election  to  be  held  in 

the    day  of    ,   19..,  who   have  person 

n^stration,  or  whose  names  the  board  of  r^istratioa  was 
to  place  thereon. 

Dated    ,  N.   Y.,    ,   IB... 


M.  B. — ^To  be  signed  by  all  tho  iaspeetora. 


jyGoot^le 


&4d  Elbctiok  Law  Fokmb.  '^ 

FOBH  H«.  61. 

(BleetioD  Iaw,  }  181.) 
OertUMte  of  Total  Nnmber  of  BeglBtored  Toten. 
To  the  ((iMert  niuHfl  of  offioer  or  board)  ; 

We,  tba  uDderaigned,  compoeing  the  board  of  inspectors  of    

Vlmtion  district  of  the o(  ,  do  herebj  eertifj  that 

At  the  eloae  of  ragiatration,  oo  the   ._  day  of  registration,  the  total 

■limber  of  vot«r*  regiatered  in  auch   district  waa    

Datad  »t  ,  thie   of   19... 


Board  of  Intpeetori. 
If.  B. — it  the  close  of  registration  on  the  fourth  day,  the  above  certificate 
Upon  blanks  fumiahed  bj  the  secretary  of  state,  to  be  forthwith  filed  with 
Or  mmiled  to  the  oiGcer  or  board  charged  with  the  duty  of  furnishing  ballots 
for  such  eleotion  'district,  and  to  the  state'  superintendents  of  elections. 


FOBM  Ho.  SS. 

(Election  Law,  {  181.) 

OuftilMto  vt  MutbM-  •!  Toters  Registered  at  Close  of  Each  Seglstra- 

tion  Drj. 

To  the  (miert  name  of  offioer  or  hoard)  : 

We,  the  undersigned,  composing  the  board  of  inapeetora  of  the 

alection  district  of   the    ward  of  the  city  of    ,  do 

berebf    certify    that    at   the   close   of    regtatration    on    the    day    of 

,   IS..,  the  total  number  of  voters  registered  on  such  day  in 

said  distriet  was    

Dated  at ,  N.  r„  thU  day  of  19... 


■  Board  of  Inapeotar*. 
N.  B, — A  eertifleate  like  the  abore  must  be  filled  out  and  signed  by  tbe 
inapectors  at  the  oloee  of  each  day  of  r^istration  and  filed  with  or  mailed 
to  the  (rfficer  or  board  charged  with  the  duty  of  furniebing  ballots  for  siteh 
alection  district,  and  the  chairman  of  the  board  must  also  file  a  similar  oer- 
kiflcate  with  the   state  auperintendeot  of  elections. 


FOBM  St.  6*.  ^     " 

(Election  Law,  S  194.) 
n>r  Ions  «f  teeonnteBdatloii  tor  ftppolntiDeBt  of  eoBniisfoMn  •(  clee> 
Mviu,  see  BlecUon  Law,  9  194. 

FORM  Ho.  U. 

(Election  Law,  9  307.) 

0«tk  «t  Office  lor  Blectloa  Officers. 

I  do  lolemnly  awear   (or  affirm)   that  I  will  support  the  Constitution  of 

tho  Uaitod  SUtei  and  the  OonsUtution  of  the  SUte  of  New  York,  and  that 


vGoQt^lc 


ExBOTioiT  Law  Foniie 

I  wUl  faithfnll;  diwharge  Vht  dnUe«  of  Ott  />&««  < 
mad  at  primaiT  election  ofBoer)   Mcordiug  to  Ue  t 

Subwribed   utd   ewora   to   before   me,  | 
this d»y  of .V  .,  19...      J     .'  ' 


(Oflioer  adminiEtering  okth.) 

FOBS  No.  6& 
(Election  l*w,  S  308.) 
Certlfleate  by  Cbslrmui  of  Board  of  Inspectors  SI 
of  Serf  lee  of  Eaeh  Member  of  Boi 

To  the  {Mayor  or  Appointing  Board)  : 

J,    ,  chttinnttn   of   the   bOftrd  of 

the election  district  of n 

b«),  of  the  city    (or   village)     (or   town)    of    

certify,  pursuant  to  tbe  provisicins  of  section  30V  < 
the  folMwing  it  a  true  and  correct  statement  of  the  : 
■ervice  of  each  member  of  said  board  of  inspectori 
peraoDi  who  served  a*  poll  clerks  and  ballot  clerka 
ItupeetOTs. 
Names.  Residencee. 


Ballot   Clerki. 


I  hereby  further  certify  that  the   (Store,  building 
e  above-named  election   district  for   r^stration   a 

vas  actually  used  for  sneh  pnrpoaea 

..i.,    ,   ,   ,  otc 

Dated  N.  Y ,  »... 


(Chairman  of 

If.  B.'— To  be  filled  out  and  furnished  to  mayor  o 

olBcera  within  twenty-Bve  houra  after  election.     Thi 

may  have  served  temporarily  as  election  olDeers,  but 

nav  for  such  services,  must  not  appear  upon  this  4 


FOBH  So.  H. 

(Election  Law,  i  312.) 

I  of  PoU  aerkfl  ud  BaDot  Oi 

d  inspectors  of  the  


n.dvGoot^le 


848  ELBOTtoif  Law  Fobms, 

tows  of ,  npreHating  ttw  P*ft7,  enttUad  to  np- 

,  naaBtAtio*   on   board    of    iiupeotora   of    B&id    district,    do   herebr    appoist 

to  the  ofSee   of  pM   oterk   in  sjid  for  said  diatriot,  asd 

to  the  office  of  ballot  clerk,  parHuant  to  the  proviatOBi  at 

■eetion  three  hnadred  and  twelve  of  the  election  Uw. 
Dated  thU  da.7  of  ,  IS... 


Intpeotort  of  BUotitm. 
H.  B.— To  be  flied  with  the  town  clerk,  and  a  copy  thei«of  witb  the  post 
office  addreu  «f  each  ^raon  mailed  to  the  county  clerk. 

FOBM  SO,  67, 

(Election  Law,  i  313,  1  1.) 
Appolntmeiit  by  Ingpector  of  Toter  to  Act  as  Member  of  Bovd  of  la^ 
■peeton  Im  Cus  of  Vattaej  or  Absence  of  »  Inspector  at  Any  MitU 
tng  of  Intpeelon. 

There  being  a  vacancy  in  the  office  of  inspector  of  election  (or 

tteing  abeent  trom  the  meeting  of  the  Board  of  Inspectors  this  day)   in  tbe 

.. .': election  district  of  the  of  ,  I,  the 

inspector   prwent,  representing  tbe  saoM  political   party,  do  bereby  appoint 

pnranant  to  the  election  law,  ,  who  is  a  qualified  voter  of 

aaid  district  and  a  memher  of  the  same  political  party  as  said  abeent  in- 
spector, to  act  in  the  place' of  said  absent  inspector  for  the  whole  of  this  day. 


(Inepector  of  election.) 

Dated  this  day  of  ,  10... 

N.  B. — Person  so  appointed  entitled  to  be  paid  the  amount  which  tbe 
absent  Inspector  would  havs  been  entitled  to  if  he  had  been  present.  Peroon 
^ipoiated  must  take  oath  of  office. 


FOKH  Ne.  6& 

(Election  Law,  £  313,  H  2.) 
Appointment  by  PoU  Clerk  or  Bnllot  (^erk  of  Toters  to  Act  u  Membect 
of  Board  of  Inspector!  Where  Two  Inapectorg  of  Same  Party  nre  Ab. 
sent  en  Eleetlon  Dny. 

and    . .  I ,    inspectors    of   election   of    the 

election  district  of  the ot repreaent- 

Ing  the pai'ty>  being  absent  from  tbe  meeting  of  the  Board  of 

■napeetore  on  election  day  held  on  the  da;  of  19.., 

I,  ,  being  the  (poll  clerk  if  he  be  present  and  if  he  be  absent 

then  the  ballot  clerk)  and  being  a  member  of  the  same  political  party  as  the 
aaid  absent  inspectors,  do  hereby  appoint,  pursuant  to  the  election   law, 

and  who  are  qualified  voters  ot  the  said 

district  and  who  ^re  members  of  the  same  political  pitrty  as  the  said  absent 
Inspectora,  to  act  in  tbe  place  of  said  absent  inspectors  tor  the  whole  ot 
this  da/. 

(Foil  ciedc  or  ballot  clerk, 
as  tbe  case  may  be.) 

Dated  thla day  of 19... 

H.  B. — Pereons  so  appointed  entitled  to  be  paid  the  amounts  which  the 
nbaent  inspeetor*  would  bare  been  entitled  to,  if  preaent.  Peraons  appmntad 
matt  take  oath  of  oUo^ 


n/GoO'^lc 


•enting  the   pftrty,  being  absent  from  the  meeting  of  the  Board 

of  JnapeetorB  held  this  daj  for  the  purpose  of  registration  in  aaid  dec- 
tiou  district,  I  (or  we),  the  inspector  (or  inapectors)  present  at  said  meet- 
ing, da  hereb7  appoint,  pursuant  to  tlie  election  law,   and 

who   are   qualified   voters   of   said    district   and   who   are 

members  of  the  same  political  party  aa  said  absent  inspectors,  to  act  until 
•uch  absent  inspectors  or  their  dulj  appointed  successors  shall  appear. 


(Inspector  or  Inspectors  of  election.) 

Dated  this  day  of  18... 

N.  B.— Person*  so  serving  temporarilj  shall  serve  without  pay.    Person* 
appointed  must  take  oaUi  of  office. 


FOBS  Na.  W. 

(Election   Law.  i  313,  1  4.) 
DesIgnatloiiB,  by  Toten  Present,  to  Fill  Taunclei  In  Board  of  Inipectors 
Where  OtBces  of  All  Inspectors  Are  Tseuit  or  No  Inspeelor  Aititeirs 
Within  One  Honr. 

The  offices  of  all  the  inspectors  of  the  election  district  of  the 

of  being  vacant  (or  i>o  inspector  of  the  

election  district  of  the of having  appeared  within  one 

hour  after  the  time  &xei  by  Ian  for  the  opening  of  the  meeting  of  the  Board 
of  Inspectors,  to  be  held  this  day)   we,  the  undersigned,  qualified  voters  of 

said  district  present,  hereby  designate  and  appoint , 

and  ,  who  are  qualified  voters  of  said  district  and 

who  belong  to  and  are  equally  divided  between  the  two  political  parties  which 
at  the  last  preceding  general  election,  cast  the  highest  and  the  next  highest 

number  of  vote%  to  fill  such  vacancies  (or  to  act  in  the  placo 

of    to  act  in  the  plaoe  of ,  etc.,) 

until  the  said  absent  inspectors  respectively  appear,  the  s«id  persons  m 
designated  being  respectively  members  of  the  same  political  par^  aa  such 
absent   inspectors. 

Dated  this   day  of   19... 

K.  B. — To  be  signed  by  not  less  th&n  ten  qualified  voters  of  the  district 
prtaent.    Persons  appointed  must  take  oath  of  office. 


FOBH  Ko.  <1. 
(Election  Uw,  !  313,  1  6.) 
Ap»«Iitnent  of  Poll  Oerk  or  Ballot  Qerk  la  CaM  of  Taeaney  or  Ab- 
sence fron  Meetings  of  Inspectors. 

There  being  a   vacancy   in   the  office  of    (poll   clerk   or   ballot  clerk)     (or 

a  duty  appointed  [poll  clerk  or  ballot  clerk]  being  absent  from 

tho  meeting  of  inapeetora  this  day)   in  the  election  district  of 

the  of  I  (or  we)  tbe  inspector   (or  inspectors) 


550  Eij:ctio[i  Law  Fosms. 

present  reprewnting  the  same  political  pftrty  &a  the  iBid  abeeot  (poll  eleik 

or  ballot  clerk  J  do  hereby  appoint,  pursuant  tp  the  election  law, 

who  is  a  qualiDed  voter  of  said  d 
political  part;  aa  the  aaid  absenl 
Tkeanc;^. 


Dated  this  day  of  . 

N.  B. — Person  ao  deaignatsd  i 


FO 

(Electii 
Preeevt  In  Cue  of  Befoaal  t 

The  People  of  the  State  of  N'l 
,  or  any  constab 

Whereas,   at   a   meeting  of   the 

election  district  of   t 

county  of ,  did  unlav 

act  of  disobedience,  for  example— o 
hindering  and  preventing  free  ace 
violation  of  the  command  of  ua 
previously  and  publicly  given  in  hi 
forthwith  to  arrest  the  said  . . . 
retain  in  custody  until  (the  regirt; 
K«  the  case  may  be)    shall  be  con 

ThtB  order  however  ahall  not  b 
penton   eo   taken   into   your  cuatod 

Gifen  under  our  hands  this    . . 


DeiiDUtlon  to  be  Written  on  Bi 
stable.  Peace  or  F« 

No  sheriff,  conatable,  peace  or 
within  precept  can  be  delivered,  v 
cute  the  witjiin  procesa. 


(Electi< 
Precept  In  Case  of  DiBorderl; 


The   People  of  the  State   of   Nc 

«. . ,  or  any  eonste 
,  meeting  of  the  B 

for  the election   die 

fn  Mid  county in  tl 

undersigned,  inspectors  of  election 
to  wit,   by    (here  describe  the  nil 


jyGoo'^lc 


ivGooi^lc 


SU  ALBCTioif  Law  f  oxics. 

FOKH  No.  tt, 
(BlecUon  Law,  S  331.) 
Vor  f»ra  tf  fVnral  baUot,  ee«  Election  Law,  I  SSL 

rOBH  Ho.  68. 

i      (ElecUon  Law,  332.) 
For  fera  of  ballot  tor  qaestlonB  Bnbmltted,  Bee  Eloctlos  Imw,  I  SM. 

FORM  XO.  67.  ' 

(Elecdon  Law.  1  333.) 
For  fem  of  sample  ballo^  aee  E}lecUon  Law,  t  333. 

FORM  No.  68. 
{Election  L«w,  i  333.) 
laatnetloB  Card  ta  Bo  Printed  la  EnsUak  mmA  in  Eaok  af  BuA 
Othor  ZdU4n>aco*  *•  tk«  OttoBr  or  Ofiosra  ChKTcad  with  Prmid-i 
Inc    Tlieia    Shall    Daem    KeoBmumrj,    ta    Ba    Prmidad    f«r    Baoh 
PoUIbv  Plaoa  an  ElBatioB  Dkt. 


jyGoot^le 


ivGooi^lc 


504  Election  Law  Foems. 

I  ■:  ' 

closlDg  any  jMper  or  other  krticle  in  the  folded  ballot,  taen  ballot  sball  W 
void.  If  the  elector  marks  more  names  than  there  are  persons  to  be  elected 
to  an  oflice,  or  if  for  any  other  reason  it  is  impoj^sibls  to  determine  the 
elector's  choice  of  a  candidate  for  an  ofHcc  to  be  lilled,  hit  vote  shall  not  be 
counted  for  such  office  but  shall  be  returned  as  ahlsnk  vote  for  such  oflice. 
Where;  in  the  case  of  a.  candidate  for  governor,  the  candidate  is  nominated 
b;  two  or  more  political  OTganizations,  and  the  voter  makes  a  cross  X  tnark 
in  two  or  more  Toting  spaces  or  squares,  his  vote  for  such  candidate  shall  bft 
counted,  hut  be  shall  not  be  recorded  in  the  talljr  sheet  or  returns  as  votioK 
with  any  particular  partf  or  independent  bodj.     (Election  Lavf  g  338.)      * 


r  of  VaUaB.  —  When  the  ballot  or  ballots  whicb  a  voter  has  re- 
•eired  shall  be  prepared  as  provided  in  the  preceding  section,  be  shall  lean 
the  voting  l>ooth  with  his  ballot  folded  so  aa  tp  conceal  the  face  of  the  ballot, 
but  show  the  indoisemeat  and  fac  simile  of  the  signature  of  the  official  on  the 
back  thereof,  and,  keeping  the  same  so  folded,  shall  proceed  ct  once  to  tbe 
inspector  in  charge  ot  the  ballot  box,  and  shall  offer  the  same  to  such  in- 
spector. Such  inspector  shall  announce  the  name  of  the  voter  and  the  printed 
number  on  the  stub  of  the  oQirial  ballot  so  delivered  to  him  in  a  loud  and 
distinct  tone  of  voice.r  If  sucli  vutpr  be  entitled  then  and  there  to  vote,  and  b« 
not  challenged,  or  if  challenged  and  the  challenge  be  decided  in  his  favor,  and 
if  his  balbt  or  ballots  are  propt-rly  folded,  and  have  no  mark  or  tear  visible  on 
tbe  outside  thereof,  except  the  printed  number  on  the  stub  and  tbe  printed 
indorsement  on  the  back,  and  if  such  printed  number  is  the  same  as  that 
entered  on  the  poll  books  as  the  number  on  the  stub  or  stubs  of  the  official 
ballot  or  set  of  ballots  last  delivered  to  him  by  the  ballot  cleiks.  such  inspector 
shall  receive  such  ballot  or  ballots,  and  after  removing  tbe  stub  or  stu^ij 
tbarefrom  In  plain  view  of  the  voter,  and  without  removina  any  other  part 
of  the  ballot,  or  in  any  way  exposing  any  part  of  the  face  thereof  below  the 
stub,  shall  deposit  each  ballot  in  the  proper  ballot  box  for  the  reception  of 
voted  ballots  and  tbe  stubs  in  the  box  for  detached  ballot  stubs.  Upon  voting, 
the  voter  shall  forthwith  pass  outside  tbe  guard-rail  unless  he  be  one  of  tbe 
persons  authorized  to  remain  within  the  guard-rail  for  other  purposes  than 

No  official  ballot  folded  shall  be  unfolded  outside  the  voting  booth,  tfo 
person  to  nhoni  any  official  ballot  shall  be  delivered  shall  leave  the  space 
within  the  gnard-reil  until  after  he  shall  have  delivered  back  all  such  ballots 
received  by  bim  either  to  the  inspectors  or  to  the  ballot  clerks  and  a  violation 
of  tbts  prevision  is  a  misdemeanor. 

When  a  person  shall  have  received  an  official  bnllot  from  the  ballot  clerks 
or  inspectors,  as  hereinbefore  provided,  he  shall  be  deemed  to  have  commenced 
the  act  of  voting,  and  if,  after  receiving  such  official  hnllot,  he  ahall  leave  the 
space  inclosed  by  the  guard-rail  before  the  deposit  of  his  ballot  in  the  ballot 
box,  as  hereinbefore  provided,  be  shall  not  be  entitled  to  pass  again  within 
tbe  guard-rail  for  the  purpose  ot  voting,  or  to  receive  any  further  ballots. 
(Part  of  Election  Law,  i  3fiS.) 

Pen&I  Xtftw  Prorialons  RelAtlng  to  Crlmsa  acKlaat  th»  IBleetlTe 
FrAMohlae.^  (Hera  in  smaller  type  follow  with  a  copy  of  each  of  the  sec- 
tions of  the  Penal  Law  relating  to  erimes  against  the  eleetin  fronebfoe  wbish 
ftr«  ciTfln  In  Fart  6,  oofs.) 


FOKH  No.  a. 
(ElecUon  Law,  J  33S.) 
For  (onn  of  baDot  dcik^  ntnni,  see  Election  L*w,  |  HS. 


rOKHNe.70. 
(ElecUon  Law,  S  337.) 
Porlorm  of  ntnn  ud  tally  of  Totu  cagt  for  pCMUwttal  alMtftn.  m. 
Sectimi  L»w,  |  33T.  ^  ^ 


N 


■  Ei^cTios  Law  Foeub.  565 

PORM  Ko.  71. 

(Election  I«w,  9  338.) 

For  fftrm  of  ictniB  «ad  ttdiv  of  TOtea  for  offieora  othat  *ii«»  wriitwrfi.i 

dMton,  Bee  ElecUon  I*w,  s  338.  !««««-«« 


t  rO&H  ITo.  79. 

(Election  I^w,  |  339.)  ' 
For  form  el  ntvn  aad  UUr  of  votei  on  ^aeationa  mbmltM,  we  BeetiM 
Iaw,  I  330i 

FOBH  Ko.  79. 

(Election  Law,  i  341.) 

For  ferm  ef  iMllots  In  tovBB  In  wklcb  town  meeting!  an  held  at  tte 
Uae  ef  geneni  elcctlou,  eaa  Election  Law,  I  341. 


FOES  Ifo.  74. 

(Election  Law,  i  343.) 

Inepecton'  Becelpt  for  Official  Ballots,  Etc,  Beeetred  frea  Tom 
or  Cfty  Clerk. 

RecelTed  of (City  or  Town  Clerk) : 

One  sealed  package  marbed  on  the  outside  thereof  aa  containing 

ofDclal  ballots  and  indorsed  wltb  the  designation  of  tlila  election  district. 

One  sealed  package  marked  on  the  outside  thereof  aa  containing 

sample  ballots  and  indorsed  with  the  deGignatloii  of  this  election  district. 

One  sealed  package  with  a  label  on  the  outside  thereof  specifying  that 

anch  package  contains instruction  cards,  two  poll  books, 

distance  markers,  two  tally  sheets,  and  three  complete  election  return 
blanks  for  the  use  of  inspectors  and  ballot  clerks,  heavy  manilla  en- 
velopes for  statements  and  returns,  sealing  wax.  pencils  having  black 
lead  only,  pens,  penholdere,  blotting  paper  and  Ink  (or  as  the  case  may 
be). 

Dated N.  T.;  tblsl 

....day  of ,  13...  j" 


(Inspectors  of  election  for  tbe 

elecUon  district  of  the of ) 


\ 


FOIOI  Ho.  li. 
(ElecUon  Lav,  f  34E.) 
Tor  Ink  of  laeMdal  baUots,  see  Blectkin  Law,  I  SM. 


i.cany  000^^10 
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5.  Ar«  70U  a  native  or  naturaiued  citiienT 

6.  <tf  a  naturalized  citizen)  Wlien  were  rou  naturalliedt 

7.  Where  and  in  what  court  or  before  what  officer  were  ron  natural- 
ised? 

8.  Did  70U  come  Into  this  election  district  tor  the  purpose  of  votlnc 
at  this  election  T 

9.  How  ions  do  rou  contemplate  residing  in  this  election  districtT 

10.  What  !■  70ur  ageT 

11.  How  long  have  70U  resided  in  this  election  district? 

13.  How  long  have  70U  resided  in  this  countr? 
18.  How  long  have  70U  resided  in  this  state? 

14.  How  long  have  70U  resided  In  the  United  States? 

16.  Have  yon  made  an?  bet  or  wager  or  are  you  dlrettlr  or  Indlrectlr 
Interested  In  any  bet  or  wager  depending  on  the  result  of  this  election? 

18.  Have  yon  received  or  oHered  to  receive  or  do  you  expect  to  re- 
ceive any  money  or  other  valuable  thing  as  a  compensation  Or  reward 
lor  giving  your  vote  at  this  election  I 

n.  Have  you  paid,  offered  or  promised  to  pay,  contributed,  offered  or 
promised  to  contribute,  to  another,  to  be  paid  or  used,  any  money  or  other 
Taluable  thing,  or  made  any  promise,  to  Influence  the  giving  or  with- 
holding ol  any  vote  at  this  elecUon* 


jyGoot^le 


18.  Hare  rou  been  conTlcted  of 
convicted,  hare  jou  been  pardo 
clUsenihlp.T 

In  addition,  euch  other  queatioi 
the  qualifications  ot  the  person! 
election  dlatdct.  Mb  citltenslilp,  i 
■neb  polllns  place. 


For  fom  of  senenil  ontb  and- 
ane  of  the  Inspectors  t«  ■  perso 
ebidlenre  Is  not  withdrawn,  see  I 


roi 

(Electlo 
BeMrd  of  F 


At  tbe election  held  In 

day  of IS. .,  the  foUonln 

b7  us,  the  Inspectors  ot  election 
to  the  challenging  and  admlnlstei 

(Here  have  one  ot  the  Inspectc 
shall  be  challenged  or  take  eltbe 
Law,  specifying  In  each  case  wb 
eral  oath,  or  both,  were  taken.) 

We  further  certify  that  the  abo 
proceedings  In  respect  to  all  pet 
this  district  on  aald — day  of — 


(Etectit 
For  fonn  of  statement  of  retntn 


_*i_ 
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^ 
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GEKERAI,  I] 


tttUr  opening  of  polb,  prabibitod. . 

of  cmnTUB,  prohibited 

of  eouatj  t 

of  stAto  e 

tDMUiiag  of  term 

A4T«TtlalBBt 

8m  "  FvaUBtrvm." 


board  of  elections  fn  'end  Ii<tt«  of  nominatio 

posting  sucli   lists  of  nominationa. . . , 
BoABO  or — New  York  Citt. 
Kppointmpnt  of  board  of  clertiona  by 

eertiflcBtion   of   appointments 

filling  TAcaneies    

TeecnumendAtioae  for  ^>paintBMiik  of 

bi-partla«D  cbaraetcr  of  board 

AM«^a3tlc  dlatrlet  e«w««ltt«*i 

See  "  CoMiclTTKEB." 
.   Appolatin«ati 

of  election  officers.  See  "  IsenCTOaa  oi 
TioK;"  "  Poll  Cl^lks;"  "  Ballot  C 
"  State  SuPEBinTEirDEKTS  op  Euc 
"  BoABDB  OF  Elections." 

of  wAtchers.     Se«  "  Waichus." 

AppoiFtloBinMit  I 

of   uaembljrmen.     See   "  Asbbmbltueh." 

of  senatOTH.    See  "  Sehatorb." 

of  members  of  committeee  among  varioiu 

reprea«it«tion.    See  "  Cokjutteeb." 
of  delegate!  to  coDTsntioDi.    See  "  Coitf  et 
of  electioD  expenBes.    See  "  Expembkb." 
proeedniv  for  reriew  of  apportionmant. .  ,  . 

A»i7> 

See  "  SoLoms'  and  Sailobb'  Electtonb." 
atieence  in  not  to  preclude  right  to  vote. . . . 
interference  with  freedom  of  elections  by  oB 
uatmwfnl  presence  of  troops  at  elections. .  . 
intimidation  of  voters  hj  officers,  etc.,  of. . 
oflSeera  of,  preeeritung  qnaliDcationa  d  vol 
officen,  etc.,  interfering  with  officers  of  elect 


jyGoot^le 


General  Index 


^portionmeBt  of   

ROmbuv  and  term*  of 

'   time  for  eleetiDg 

penom  diaqiwUfled 

okth  of  offlo*  of 

«oinp«DUit!oii  of  

not  to  receive  dvil  kppaintmaita. . 

Inip«ft<!hiMuta  by 

■pecial  elactioti  to  fill  vaeuKj 

cootoated  electioBa  of 


AmomblT'  dlrtriot  eoBKlttooi 

See  "  CoicxiTT^n." 
Aaaamblr  dlatrlatai 


creation    of    

de&ned  

numbei  of  in  the  aeveral  counties.. 


political  aMcwmenti  . 


Bee  "TowiT  ISMKratat;  "  "Town  Officbib.'* 

election  of,  at  town  meeting* 440 

election  of,  in  eerUin  towna. ..: .'^pagM  WO,  459,  4S^  461,  481,  4W 

AMlatod  TOtarai 

Bee  "ILUTBATE  yOTXBS;"  "DUABLB)  VotBfl." 

Atteraoy-BeiwTAl  i 

member  of  state  board  of  canvasBers 441  M5 

proceeding*   upon  default  in   filing   statement*  of 

eampaign  receipts,  etc HI  tTSb 

•lection  of 3M 

term  of 304 

removal  of 409 

filling  vacsnc^  in  office  of 412 

deputj'  to  act  as  special  district  attomc]' 419 

Aadltor*! 

Mtablishment  of  board  of  town  anditor* 447 

vacancies  in  board  of  town  auditor* .'  44S 

abolishment  of  board  of  town  aaditora 448 


B. 


for  primary  electian*,  nature  of. . 
how  provided  and  paid  for. . 
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number  and  nwrking , 

■epcrate  box  for  preaidenti&l  eleetora 

.  unlocking  and  locking  boxes 

^  «t  ctectiODB  to  be  kept  within  the  gu&rd-rftU. . , 

opening  of,  for  canvMH 

enatody   of,   after   electionB 

Ballot  GlaiAsi 

See     "Bauxitb;"     "Crucih     AOAUtsT     Elect 

FEAHOHISt" 

duties  at  primary  election 

eompensatioD  of  as  primary  election  offleers... 

aa  primary  election  officers 

removal  of  ae  prunary  election  officers 

Ill  ling    vacancy    In    ofBce    of    as    primary    eleci 

dutiea    OB   to    pasters   used    where    eajididala 

«fter  printing  of  ballots 

Monroe  count;  

deaignation,  number  ajid  qualificatlonB  of 

appointment  of,   in  cities 

anthentication  of  party  lists 

examination  aa  to  qualifications 

party  selection  in  city  of  New  York 

oath  of  office '. 

certificate  of  appointment 

removals,  vaeaneies  and   transfers 

certiHcatea  of  service 

exemption  from  jury  duty 

payment  of  

liability  to  special  penalties 

appointment  of,  in  towns 

supplying  vacancies  and  absences 

delivery  of  election  laws  to 

placing  ballots  in  charge  of 

opening  of   polls 

general  duties  of,  at  elections 

delivery  of  ballots  to  voters 

proper  manner  of  folding  ballots 

aBsisting  disabled  and  illiterate  voters 

oath  by  person  rendering  Assistance 

oath  before  opening  of  polls 

appointment  of.  where  voting  machines  used.  .  . . 
Ballot  Label! 

definition  of,  in  connection  with  voting  machini 
BaUotai 

See  "Soldiers'  ^\d  Sailars'  Elections;"  "S 
TioNEHY ;  "  "  tlNoFriciAL  Ballois ; "  "  To 
Boards  or  Eoocakon." 
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S*Uat«  —  Continued  ,- 

eonnting  of  —  Continued; 

proTing  the  tallieg 

geoerSil  provisions  as  to  canvass 

*  returns  of  canvass 

preservation  of  ballots 

Sling  of , 

filing  of,  in  New  York  city 

filing  of,  in  Erip  county.  ^ 

judicial  investigation  of .  .*. 

form  of,  for  voting  machinea 

diBtribution  of,  where  voting  macliines  UBcd. . . 
disposition   of   irregular  balloU  where   votin; 

chines  used   

independent  ballots,  where  voting  macbinea  i 
definition  of,  in  connection  with  voting  maeh 
custody  of  void,  blank  and  protested  ballota,. 

miBConduct  in  relation  to 

for  full  terms  and  vacanciea  at  tawn  meeting! 

balloting  at  town  meetings 

for   BubmiMion    of    town    propositions    In    e 

towM , pages  440; 


at  polling  places  on  primary  day,  prohibited. 
kt  polling  places  on  election  day,  prohibited. 

Bets  Dx  iTKgexat 

^eluding  persons  from  the  suffrage 

BUnlut 

See  "  Forms." 

•applies 

enrollment  blanks  

delivery  of,  to'  voters 

to  be  pnblio  records. 

blank  challenge  affidavits  for  registration.... 
Uank  books  and  certiflcates  for  registration.. 

tor  election  officers,  bow  furnished 

form  of  ballot  return  blanks  for  presidential  el 

of  election  return  blanks  for  other  officers. 

review  of  action  or  neglect  of 

registration  and  election  boards  to  be  bi-parti 

Bokrda  of  mtnvkaaaMt 

6ra  "Caivvasb  or  VolKS:  "  "  SOLOIEBS'  AND 
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tirme  of  comralasioncrs  of  eJectione 

qua liflcat ions  of  commias loners  of  elections 

orgaDiuktioD   of  board 

mles  and  reports 

■B]aries  ol  commissioners  of  elections , 

recommendations  for  appointment  of  comntiss loners 

of  elections   

filling  vacaacies  in  board , 

bi-partisan  character  of  board 

appointment   of   employpcs 

jjeneral  office  and  hianches 

duty  of  police  to  aid  board  of  elections 

expenses  of  hoards  of  elections 

disposition  of  registers  and  unused  ballots 

cnstodisn  of  primary  records 

official  seal 

filing  statement  of  caoTass,   tattf  sheets  and  poll- 
notices  

transfer  of  records;  devolution  and  continuance  of 

powers 

offlee  houra,  rules  and  reflations  of 

all  records  to  be  public 

records  of  transactions  of  board 

article    7    not   applicable    to    Oneida    and    Broome 

counties 

eoun^  clerk  to  have  powers  and  duties  of  in  Oneida 

and    Broome    counties 

notices  of  election  to,  from  secretary  of  state 

fnmisbtng  blank  forms  for  elrction  officers 

providing  ballots  and  stationery r.  . . 

duty  to  allow  inspection  of  ballots « . . 

correction  of  errors  and  omissions  on  ballots 

preparation  of  voting  macbines  for  election 

Boftrda  of  iBspeotorai 

See  "  InsPECTOBS  of  Elbotion." 
BoAvd  «f  resiatrri 

See  "  Bkoistbatios  of  Votees." 
Boarda   of  •Dperrlaorai 

See  "  SuFEBViijoBB." 
BMbt 

See    "  Emmi.lment     Booki 

"  RaeiBTEBs  OF  VoTCBs ; ' 

ens'  ELBcrioKS." 
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Boothai 

erection  of,  in . registration  places... 

furnishing  bootiis  for  primarj  electio: 

providing  polling  pUees  with 

number   and  conatruetion   of 

preparation  of   

removal,  mutilation  or  destruction  of 
Boxaat  ■ 

See  "  Ballot  Boxis." 
Biiberri 

effect  upon  right  of  suffrage 

at   elections    

intimidating  voters  b^ 
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$7i  QsvBRAj,  Indh. 

suction  Iaw 
OmMwmaa  at  TUtaa— fTcMtJMtiett.-  SecUoo. 

b;  boards  of  canvanerB: 

organ  icat ion  ol  count;  board  of  canTataen 430 

production  of  returns  and  tally  sheets 431 

correction  of  clerical  errors  in  election  district 

statement!* 432 

mandamus   to   county  or   state  bonrde  of   esD- 

vasscrs  to  correct  errors  433 

proceedings  of  state  board  of  canvassers  upon 

corrected  statements  of  county  board; 434 

mandamui  to  state  board  of  canvas  corrected 

statements  of  county  boards  4811 

praeecdings  upon  corrected  statements 43fl 

staiwments  of  canvass  b^  county  boards 437 

preservation    of    protested,    void    and    wbotlf 

Uank  ballots  I 437 

decisions  of  county  boards' ai  to  perMnia  elected  43B 
tranBiq.issioit  of  statements  of  eonnty  boards  to 

secretary  of  stale  and  board  of  elections 430 

organization  and  duties  of  Ixiard  of  caDTassera 

of  the  city  of  New  York 440 

>        organisation  of  stat«  board  of  canvassers 441 

canvass  by  stat«  board 442 

oertiScateo   ol   election 443 

record  in  office  of  secretary  of  state  of  county 

offioers  elected   444 


Central  higli  odUMl  dlttiicta: 

farniatioD   .  ,.   .  SOls 

request  for  and  notice  of  meeting  for  establishment         SOls 

expense  of  notice   Mis 

conduct  of  meeting    601t 

flubmissioD  of  pro^edings  to  oommiseioner  of  edu- 
cation    801t 

order  establishing  district    EOlt 

board  of  education,  number  and  election SOlv 

direct  meetinKS,  vote  upon  school  taxes ■  BOIt 

Certificates  of  nomination: 
See  "  Nominations," 

Cartificatlon: 

forms  of  certificates.      See  list  of  fornu 619 

of  enrollment   12,13  14,16a' 

of  enrollment  by  custodjan  of  primary  records....  14  16a 

of  duplicate   enrollment   books    »*—■•■  16  1ft" 

of  transcripts  of  enrollment  books -y^- ^^  ^ 

certificates  of  election  at  primary  elect^ns 88,  S9  03 

certificate  of  election  to  party  posLlitDn 89  03 

of  nomination  to  fill  vaconcies  a^er  primariea....  90  65 

of  nomination  made  at  officio^^rimary  election....  121  6B 


/ 


/ 
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OmwtUMtiim— Continued:                                                   Baetlon.  Pago. 

of  Dominationa  by  aecreUrj  of  lUto 129  1*^ 

of  reguUr  kt  olow  of  each  mMting  for  regiitratioH  17fl  101 

npon  etoM  of  l&st  day  of  registration 1T7  108 

MTtifjiiig  duugu  iu  regiBtere ITS  lOS 

of  uuiBb«T  of  regiitered  v otera ISl  101 

of  appoiotment  of  eommimionen  of  elcctiona 101  ^  ^       107 

of  recommendatioiu  for  appointment  of  eommiiaioa- 

era  of  rfecti-oa iU     ■  100 

eertifleate  of  appointment  of  oleotlon  ofllcer* SOT  148 

certificate*  of  servi^  of  election  offieeri SOB  140- 

of  ballot  retuma S37  109 

of  election  retuma 338  ia> 

of  reeord  of  pei-Bona  challenged 3M  IBS 

of  ■tatementa  of  canvua  by  inipeetora 373  t02 

WTtifleate*  of  election  by  MCretary  of  atate MS  UT 

certificates  of  bonndariea  of  election  diatricts ne  '  138 

procuring  fraudulent  oerfifioatas  in  order  to  vole S98 

CkKlIeBsevoi 

at  primary  eleotiona   M  50 

appointment ,  of,  for  eleetiOBi ^  W  178 


See    "School     District    Meetings;"    "Cities;" 
"  Town  Boards  of  Education," 

at  official  primary  Section*  

on  registration,  preparation  of  chaUenge  affldaTils, 

form  of  chattenge  affidavits 

challenging   applicants   for   regiotration 

investigation  into  truth  of  alBdavits 

duplicate  book   q\  challenge   affldavita 

diapoeition  ot  challenge  affidavits 

entry  requiring  challenge  by  inspectoTS 

blank  reporta  of  challenged  voters 
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Bleclion  Lnr 

CMtlBa  —  Continued:                                                                      SMtitm.  I^k, 
of  Kcond  clau                                                                                       i 

elective  officera  id -. *...         ...^.  tfS 

terms  of  office  in .T"        42S 

eleetloiii   in    '      4Z8 


official   undertaJcingi   in 4E& 

acting    mayor    in 429 

police    justice    in 43(1 

police  justice  vacaney,  how  ilM  Ib 490 

Oltlaenahlpi  , 

See  "  Naturalization," 

who   are   citizens ZSS,  SZ9 

citizeniliip  of  children  of  eitiwia  bom  kbn>*4. ...          SS9 

eittzenahip   of  married  women .*        329 

of  persons  born  in   Oregon 3tt 

rights  of  citizens  forfeited  for  desertion,  eU 32B 

eert&in  soldiers  and  sailors  not  to  incur  the  for- 
feitures of  the  last  section 329 

avoiding  the  draft 3W 

right  of  expatriation  declared . . .  .y 330 

when  American  citizen  deemed  to  have  expatriated 

himself 330 

expatriation  of  married  women 330 

citizenship  of   child   born   without   United    Statn 

of  alien   parents '. SO 

citizenship  of  children  of  citizens  bom  abfOkd 331 

filing  of  duplicates  of  evidence,  etc 381 

mtf  elM-ki 

supplying  omitted  emblems  in  eerUfieates  ef  b*^ 

nations IM  tt-m 

what  certificates  of  nomination  to  be  filed  with 187  78-M 

duty  to  exhibit  certificates  of  nomination,  etc.,  npoB 

request 127  78-m 

duty  to  rpcord  names  of  candidates,  etc 127  78-ill 

time  of  filing  certiftcatos  of  nomination  with 128  78-* 

publication  of  nominations  by.  .  .  ,  130  T8-i 

filing  of  declination  of  nomination  witii 1H3  Te-t 

filing  objections  to  certiliiaies  of  nomination 134  78-» 

time  of  filing  certificates  of  new  nominations 13B  78-v 

furnialiing  official   pasters  upon   death  of  candidat* 

after  printing  of  ballots 137  78-1 

furnishing  register  to   inspectors  for  revision 179  109 
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a»  «i,  for  ragifttratioB 

rmt>bt  rkcti'd 

Election  Uw 
Section. 
188 
293 

104 
134 
ISi 
IS7 
1«5 
ITS 
1 74 
IIS 
175 
1T3« 
ITSb 

^20 

►  '■ir*!wtioD  officeri 

3M 

342 

34S 

I  iras-MMoa  balloti 

»1  teJMi 

341 
34S 

'-•      ■  ^-MM   Jwkotvr   bjnnTB    Puxomaa;  " 


h--d    <«   »K>«rt  te  pnvtat  Mupirmej. . 


.m.     •»  Jt  aulleetor'a  uclulakiiig m| 

-*   ^    »  «t>M  U>«M ftm  450,  4M,  450,  461.  iO,  4« 


t  ]&»  mo  Unpr  •iiala.  »«lj 


•cetiooa  of  Ih*  law 


jyGoot^le 


Obhxkai,  Irdxx. 

■wUtn  Lav 
SwtioB. 
0«auilMlM«T  of  vlMtloaa  —  Bde  eoaaty  —  Om.: 

deliverjr  of  blank  books  for  regiBtrktion,  «te 18t 

duty  as  to  pTopoaed  oonetitutionaJ  unendnunts,  ete.      ^      £84 

divimon  and  iJterAtioii  of  election  diatricta 2M 

deeignatioii   of   placee   for   r^iatr;   and   voting   in 

Buffalo     2W 

delivery  of  election  laws  to S20 

tramnniaBiim  of  decisions  of  oonnty  aasTaaeer*  to 

persons   elected    438 

.   of  atatements  of  count;  canvassers  to  secretary 

of    atate,   etc 439   ' 

filing  of  cajididste's  Btatement  of  election  ex- 

Oomailsalaiiar  of   eleotlooa  —  Honroe  MMiBtyi 

commisa loner    of    elcctiona,    created;    powers    and 

duties 210 

appointment,  qualifications,  removal i . .  SIl 

appointment,  removal  and  examination  of  inapeetors 

of  election,  poll  clerks  and  ballot  clerks £12 

oBcB  to  be   provided 213 

custody   of   records 214 

emplojeea 210 

notices 214 

filing  papers ;  general  powers  and  duties 217 

purchase   of   euppliea,   including   voting   macbines; 

expenses '. tI8 

apportionment    of   expenses tlft 

publication   of   notices 220 

polling  places,  election  districts 221 

voting   machines    222 

construction  of  article  7-a I2S 


jyGoo'^lc 


Qbubkai.  Ihdex. 

Blectian  L&w 

c  of  electiaiu— MovDfl  Co.  — Con.:  Section  Page, 

dutj  aa  to  propOBed  constitutioaal  amendments,  etc.  291  136 

fiUi^  of  candidate's  Btatement  of  election  expenaes.  307 

Oaaimigrionei  of  elgctiotia— Hlagmra  coimtr: 

Creation  of  office   225  187 

appointment,  qualiBcationa  and  removal 228  127 

Inapectora,   poll    clerks   and   ballot   clerka,   appoint- 
ment Bn<l  removal   227  128 

OffiM   for   commiaaioner    228  139 

records,  custod7  of   ^         229  136 

employfee   '        230  130 

noticea- 231  130a 

publication   of    235  130e 

gennrai  powers  and  duties    232  '  130a 

filing  papers   232  130a 

purchase  of  Bupptiea  including  voting  machines 233  130a 

flipenaes  of  oommissioner   : '  233  130a 

Kpportiooroent  of  expenses    234  130b 

Imlling  places,  election  distriots,  et  cetera 236  130c 

voting  machines    . . : 237  130c 

purtdiaae  of    233       -   '  130b 

Oonstruction  of  article  23S  130d 


OsmmiMioiieT  of  electluu  —  Onondaga  coimtr: 
See  "  BoABDS  oi  Ei.£cnoH9." 


CDnuuiuioner  of  election  —  Wettcheatet  county: 
See  '  BoABDs  of  Eif  ctiohs." 


GommiaaloaeTi  of  Uod  idBcc: 
«ho  are  


Onamisiioiien  •!  ToUng  sucUaet: 

fttate  voting  niMbiae  wnmlaiioiien. . 


See  "  CoBBUPi  Phactices  ;  "  "  Parties  ; "  "  Reci 
TioNS  Op  Pabtibs," 

Beflnition  and  cpnstructlon  of  term 

election  loV  controlling  on  method  of  electing  n 
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on  VBcancleB,  etc.,  fllltns  Tftcanclea  upondsktli  of 
camUdstQ  kftar  prlntins  ol  bUlots 

Hrrice  ef  papers  |ipou  cburoMn  of  poUtioal  com- 
mittee, in  procMding*  to  add  or  erM«  nune  ob 
regi«ter 

neomroandKtiona  by,  for  kppointment  of  commia- 
■iomra  of  electioiu 

filling  vocknciea  in  board' of  elections 

■nthentieotion  of  p«rfy  lista  of  eleotioD  ofllleen. , . . 

Appointmant  of  watcban  and  ohallengera 

duties  aa  to  campaign  contributions  for  elections  of 
repreaentatiTOa  to  ooogreas  


434, 4S9  2SS,  243-a 


romoyal  of. 

filling  TSCMicj  in  offioe  ot  . 


fiee   "  OoHOUtsaiOHAi,   Dibtuotsi"    "Bi 
TiTBBi"  "  UniivD  Statu  Skkatom." 
OwKcroBslomkl  dlstrlot  oo^onlttooi 
Sw  "  COHMITTECB." 


to  depriT«  citicena  of  eleetirv  franohiso,  «to »...      ..       388 

against  exarelse  ol  eMI  ri^ta SM 

to  prevent  accepting  or  holding  office  under  Unitad 

SUtes,  etc     3SI 

to  promote  or  prerent  aleoUons 8M 

C«Ut»bl«B. 

preeerratioa  ot  order  bj 315  IBS 

'    deetion  of, 440 

vndertalcing  of. 444 

•leetion  of.  In  eertun  tovns paga*  4A0, 4n.  458, 451,  44H^  405 

OM«tlt«tUa«l  HBeadBaatai 

notice  of  anbmisiioa  ot 294  135 

publication  of. ,.             S94  IW 

1  «f  ■ 
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nta — Oontimitd : 

mtmuulon  ot,  time  for J 

mpvnada  unendmnit  by  IcgiiUtura 

two  IcftsUturoa  to  tgnt  ta 


provuion*  therein  relating  to  «l«ctiotu 

C*Katva«tlM(  law  •- K«merklt 

BWHiing  of  various  terms,  etc 

effect  of  eouolidated  Uws 

Goutz«etl*M  of  eo^svUdated  I«wei 

•ct  to  prewribe  tulee  for 

OoBt«etat 

See  "  Jdvioui,  Review." 
Oontrlbatlt^w  t 

Sm  "  OoiBDPT  FucncK." 
C*aTeBtloaa  t 

election    Taw    eontrolliiig    on    method    of    elect! 

delegates  and  altemates  to  national  conveutioc 

party  convention,  powers 

election  ot  delegates  to  national  convention 

judicial  review  of  contest  in  connection  with  p< 

tical  ctmveiitioB  
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OonTemtioBS  —  Continued; 

constitutional  coBTentions   , 
ffiisdemeuion  at,  etc 


election  and  term  of  office  of •>  tU 

I 
0«ii»OMttloBai  ' 

pollUcal  coatrlbuttons  b7 SGS.SSS 

C«*xapt  pr*otieaai 

Bee  "  Crimes  aoaikst  Euxttite  FnAircauB." 

political   committee  defined MO  '   tTB 

etatement  of  campaign  papmenta  not  made  through 

political  committee   *  641  tTG 

personal  expensea  defined   Ut  £70 

treasarer  of  political   committee   643  2TT 

accounting  to  treasurer  or  candidate 644  277 

voucheiB. e4S  !TT— 

■tatement  of  campaign  receipts  and  pBTmehte 64S  E7S 

campaign  contributions  to  be  under  the  true  naiiM 

o(  contributor. Ml  S7Ba 

filing  and  pregerring  etatemente   &4S  STSa 

secretary  of  state  to  provide  forms MO  27Sa 

contempt  proceedings  upon  default  in  filing  state- 
ment   0..              650  27Sa 

who  may  maintain  proceedings GGl  278b 

nndertoKing  for  costs   v 662  278b 

time  within  which  proceedings  ofust  be  brought. . .              663  279 

proceedings  to  be  summary  6M  2T0 

preference  over  other  causes  6SS  280 

appeals '  iM  280 

anbpoMias. 667  280 

peraonal  privilege  of  vitneases   668  880 

ooitduet  of  hearing   669  280 

judgment  and  penalty   660  281 

Application  of  article  limited .  681  281 

part;  funds  not  to  be  expended  for  prlmarT  pur- 
poses. . B«2  281 

political  contributions  b;  corporations )G2,S99 

publicity  of  campaign  contributions  for  elections 

of  repreaentativea  and  senators  In  congfresa ',  SSI 

limiting  amount  of  their  campaign  expenses.^ tU 

mlicoDduct  Id  relation  to  deiign&tion  petitlou |M 


jyGoot^le 


Qbhebal  Ihdkz. 


-  Coniinuttt : 

political  asseBAneDta 

corrupt  nie  ol  position  or  authority 

lalluro  to  file  caodldatea'a  atatemeat  ot  e 

peosee  J  

■olkltlDS  from  candldatea 

judicial  candidates  not  to  contribute -. 

limitation  of  amountji  to  be  expended  by  ca 
dldates '. 

places  of  flltng  certlflcatss  of  county  nomlnatlo 
time  of  flltng  fettlBcates  of  county  nomination 

Oow«tT  boftrda  of  o«a*aH«ni 

8m  "  BOAKM  OF  CAirVABflCBB."  ^ 

delivery  of  blank  books  for  registratioii,  etc 

fumiBhiug  register  to  impectors  for  revision 

notiffing    secretary    of    state   of    appointment   ' 

comniiaflioners  of  elections 

former  duties  of  counjy  clerk  now  devolve  upc 

board  of  elections 

duty   as   to    proposed    constitutional    amendment 

etc. ..../.. 

Miver;  of  election  lavs  to 
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OitaMa  MgrnlMMt  tit*  eleetiVe  fraaoUn  —  Oim. 
N«ir  York  penal  law  provisioiiB  —  Contintud: 

VonspirBc;  to  promote  or  prevent  election..,. 

cormp^tue  of  position  or  author!^ 

durcH  uid  iDtimidati^D  of  votcrt 

"election,'^  wbat   include* 

election,  refusal  to  permit  employee*  to  attrad. 

eleetiou,  miBdemeanorB  in  relation  to 

election  law,  violation  of,  hj  public  officer. . . . 

election  offleere,  misconduct  of > 

•employee*,  refusal  to  permit,  to  attend  election 
sexpeniet,  failure  to  file  candidate'*  stat^nent 

of  

failure  of  house-dweller  to  answer  inquiries. . . 

failure  to  deliver  official  ballots 

failure    to   file  candidate's   statement   of   ex- 
pense*   , 

fall*  TegietratioD    

false    returns 

franchise,  giviiig  consideration  for 

receiving   consideration   for 

fraudulent  ^certificates,  procuring,  in  order  to 

furnishing  money  or  entertainment  to  induce 

attendance  at  polls 

giving   eonsideratiOD  for  frsnchise 

house-dwellers,  failure  to  answer  ioquiries 

illegal  voting  

judicial  candidates  not  to  contribute 

limitation  of  amounts  to  be  expended  by  can- 
didates   

misoonduct  in  relation  to  certificates  of  uom- 

'       instlon  and  official   ballots 

of  election  officers   and  watchers 

of  registry  officers 

misdemeanors  at,  or  in  connection  with,  polit- 
ical caucuses,  primary  elections,  enroll- 
ment   in    political  -parties,   committees, 

and  conventions   

concerning  police  commissioners  or  officers 

or  members  of  any  police  foree 

in   relation  to  elections / 

money,  soliciting  for  newspsper  support 

furnishing,  to  induce  attendance 

mutilation,  destruction  or  loss  of  registry  list, 
newspapers,  soliciting  money  for  support  of., 
otdoial  ballots,  misconduct  In  relation  to 


failuT 


1  deliv 


political  I 

poll  lists,  removal  or  destruction,  ete.,  of.. 
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690  Gexebal  Index.  '- 

,  '  '  1 

Cmatadl«n  ot  mrkmrntj  T*aw4M-^  Continued: 

(leltverf  of  rating  booth*  for  enrollment  in  cer- 
tain places  on  election  day 

duty  to  provide  enrollflient  bittnlu  And  eaAlopcs. . . 

custody  of  enrollment  boxes 

custody  of  eufollmeiit  boolcs 

certiScatiou  of  enrollment  by 

delivery  of  enrollment  box  to •- 

opening  of  eniollment  box  «nd  completion  of  en- 
rollment .  .  ^.1 

oorrectioQ  of  enroJlment  booka  by: 

■pecial  enrollment  upon  beeoming  of  age 

duty  to  p'rovide  certified  eapy  of  enrollment  books 
for  each  party 

delivery  of  original  eiuvllment  books  tot  use  at 
primaries* 

certification  of  tTanseripts  of  enrollment  books 

fees  for  

giving  certiflcatee  of  enrollment  to  voters 

giving  certificate  of  transfer  to  voter 

duty  upon  judicial  review  of  enrollment 

duty  as  to  correcttoD  of  enrollment 

duty  «8  to  filing  and  custody  of  designatloB^for 
1  office 

duty  with  reference  to  declination  by  person 
designated ■. 

furnishing  pasters  where  vacancy  occurs  after  print- 
ing of  primary  ballots . , 

judicial  review  of  canvass  of  result  of  primary  elec- 

duty   as   to   designation   of   primary   districts   and 

polling   places    

preparation  of  notice  of  official  primary  election.. 

publication  of  such  notice 

contents  of  notice 

retention  of  ballot  boxes,  etc.,  by,  after  primary 

elections 

canvass  of  statements  of  result  of  primary  elections 

by 

certified  statements  of  the  resDlt 

oertificate  of  election  to  par^  potitioa 


jyGoot^le 
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-  Continued ; 

of  "  question  "  where  voting  machines  used 

ol  "  ballot  label "  where  voting  machines  used. . 
of   "  Irregular   ballots "   where   voting  machines 

ueed.  

of  "  vo'tihg  machine  custodian  " 

of  "protective  counter" 

Delagates  to  oonTentloaai 

See  "  CoHVKinoNS.*' 
DeteriBTBi 

forfeiture  of  citizenship  bj''. 

DesiBnatlon  «f  outdldateei 

See  "Nominations." 

definition  of  term  "designation." 

Dlreot  Koaiuatloaat 

See  "  NoMiHATions." 

^MaaUed  Tatessi 

rt^gtBtration  of  

blank  reports  of  aeaieted  voters 

form  of 

aMtstance  to,  at  elMtiona 

essUtance  to,  where  voting  machin'ea  ere  used 

DlatavoA  Biarkersi 

for  primary  elections,  how  provided  and  paid  for. . . 

for  each  polling  place 

how  fumislied   

delivery  and  receipt  for 

placing  of   

IHstriol  attomari 

\'       pTosecution  by,   sgainat  person   making  false  alD-  , 
davit  on  challenge  at  registration 

proceedings   upon   default   In  filing  statements  oif 
campaign   receipts,   etc 

removal  of,  far  failure  to  prosecute  f-;r  bribery,,.. 

depu^  attomcy-p>nersl  to  act  as  special 

election  of   

term  of  ofBce  and  nndertaking  of « 

DtsWotai   . 

^  -     See  "  Eutcnos  Disrazors;"  "  PmuiT  DibtbIotBi' 
"  CoiraiBsaioNu    Dianicni"    "Shiati    D»> 


-Coo- 


Genehal  Tnde 
E. 

EI*atlos   Day  I 

EleoUon  iUatrletat 

S«  ■  Village  Cvctions ;  "  "  Cities" 

new  enrollment  bboks  for  changed  districts, 

regiaterj  in  new  election  districts 

creation,  diTision  and  alteration  of .  .  , . 
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Genekal  Index. 


ElectloaeerlMCt 

at  prlmai7  election 

withla  or  near  polling  placte '. 

penalty  for. 

Eteotloiu:  ' 

See  "Priuabies;"  " Poeuo  OtncEaa-,"  "School* 
DiBTBicT  MEETinas;"  "  SoLDicaa'  ahd  Saoobs' 
Elections;"     "  Town     Mebunos;"     "  Vhiage 
Electioks." 

Eleetlsna  —  Times,  plkeee,  aotloes,  oMeers,  ete.i 

detinitlon  of  "  general  election." 

■dftte  of  general  election 

time  of  opening  and  closing  poUa 

filling  vacancies  in  elective  offices 

notices  of  elections 

notice    of    HUbmisBion    of    proposed    constitutional 

amendments    

of  other  propositions  or  questions 

iniblicafion  of  concurrent  resolutions,  proposed  con- 
stitutional amendmenta  and  otber  propositions.. 

creation,  division  and  alteration  of  election  district* 

abolition,  consolidation  or  changing  of  election  dis- 
tricts in  tjDwns   . 

maps  and  certificates  of  boundaries  of  election  dis- 

designation  of  places  for  registry  and  voting 

equipment  of  polling  places 

display  of  American  flag 

publication  of  list  of  registration,  anit  polling  places 
election  officers. i 

designation,  number  and  qualifications  of 

appointment  of  election  offlcere  in  cittea 

authentication  of  party   lists. ; 

examination  as  to  qualifications 

party  selection  in  the  city  of  New  York 

oath  of  office 

certificate  of  appointment 

removals,  vacancies  and  transfers 

certificates  of  servioe 

exemption  from  jury  duty 

payment  of  

liability  to  special  penalties 

appointment  of  inspectors  of  election  in  towns. 

appointment  of  poll  clerks  and  ballot  clerks  in 
towns  

supplying  vacancies  and  absences 

organization  of  boards  of  inspectors^ 

preservation  of  order  by  inspectors % . 

fees  of  election  officers  and  others 

ballot  boies   

voting  booths  and  gnard-raila 


jyGoo'^lc 
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EleetiaBa  —  CkBTasa  of  vote*  —  Con  ttMited.- 

Jetiver;r  and  filing  of  pftp«rs  in  Erie  coutitj 

judicial  invest  igatim  at  ballots 

destruction  of  books,  record^  and  papers 

canvass,  where  voting  macbi&eB  used 

recanvaSB,  wbere  voting  machines  used 

organization  of  county  board  of  canvaasers 

■     production  of  returns  and  tally  sheets 

correction  of  clerical  errors  in  election  district 
statements  .  .  . . .' 

maudamus  to  county  or  state  boards  of  canvassera 
to  correct  errors   

proceedings  of  state  board  of  canvassers  upon  cor- 
rected statements  of  county  boaiMa 

mandamus  to  st^te  board  to  oanvass  corrected  state- 
ments of  county  boards'. 

proceedings  upon  corrected  statentents 

sUtenents  of  canvass  by  county  boards 

pr^efvatii^D  of  protested,  void  and  wholly  blank 
bftllots , 

decisions  of  county  botM-ds  as  to  persons  elected 

transmission  of  statements  of  cipunty  boards  to 
secretary  of  stat^  and.  board  of  elections 

organization  and  duties  of  board  of  canvassers  at 
the  city  of  Now  York t. 

organization  of  state  bonrd  of  canvassers 

canvass  bv  state  board 

certiflcntes  of  election 

record  in  office  of  secretary  of  state  of  county  offi- 
cers  elected    

I3aotlve  fi'aitohlse: 

Sep    "  Crihes    Aqai^st    Elective    Fbanciiise;  " 

interfpri'iicc  with  frecdoui  of  elections  by  officers  qf 


B  condition  not  to  afTect  the 


See    "  PRESIDESTIAL  ELECTIONS;"   "  VoTEBS." 

BxiUatBii 

ccrtifipation  of  emblem  by  secretary  of  state 

Bflcelion  cf,  by  state  committee  of  parly 

conftict  in  nanie<i  or  emblems 

supplying  omitted  emblemii 

•election  of  new  emblem   by   committee  to  fill  t»- 


priDting  upon  ballot.. 


"\ 


„Gooi^tc 
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application  of  ekction  law  aa  to 

enrollment  booka 

voting  booths  and  enrollment  boxes 

delivery  by  custodian  of  primary  records  of  en- 
rollment booths  in  certain  places  on  election  day. 

enrollment  blanks  

delivery  of  enrollment  blanks  U>  voters  on  days  of 
registration   

delivery  of  enrollment  blanks  to  voters  ta  election 
day  where  registration'  ia  not  personal 

enrollment  by  voters  .. .'. 

examination,   sealing   and    custody    of   enrollment 
boxes  .  .     .- 

certification  and  secrecy  of  eurollment  occurring  on 
a  day  of  registration   

certification  and  secrecy  of  enrollment  occurring  on 
tlie  day  of  general  election 

opening  of  enrollment   boi   and   completion   of  en^ 
rollment 

correction  of  enrollment  lists 

special  enrollment  upon  becoming  6f  age 

special  enrollment  of  voters  failing  to  enroll  in  1S18 

enrollment  for  a  new  political  party 

duplicate  enrollment  books  

use    of    duplicate    enrollment    books    >t    unofficial 
primsries 

nae  of  original   enrollment  books  at  official    pri- 
maries .  .  

right  to  enroll  and  vot«  at  primaries 

special  enrollment  after  moving 

enrollment  books  for  changod  ilistricts 

no  person  required  to  enroll 

enrollmrnt  books  to  be  .public  records 

transcript  of  enrollment 

publication  of  enrollment   

judicial   review  of  enrollment 

correction  of  enrollment   ' 

Investigation  of  enrollment    

review  of  right  of  persons  to  enroll 

misdemf anors  at,  etc 
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of  lataabltanU  of  tbe  aUte.. 


riilit  of,  «tc.  . 


Sm  "Cobbdpt  PK&cncn." 

ot  ofHciBl  primaries 

of  unolHciBl  primaries 

of  board  of  elections 

of    piintlDg,    etc.,    of    proposed  jConstit 

amendments,  etc 

ftpportloament  of  election  expenses 

Eircbase  of  voting  mkchines 
enrred  by  super  intendeot  of  metropolit* 
tloDB  dittrlet  


F. 
wbo  comprise 


FIUbk  «f  papers  I 


c   "Skbetast   or   Stati;"   "  Courtt    C 
•  Ott    Cuaxj"    "Town     Clebk;"     "\ 


jyGoot^le 
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Filing  of  papera—CoDtiuued:  Section.  Pftg«-^ 

"Clerk;"  "Board  of  Electiona;*  "Custodian  or 
Primary .  Recorda."    ' 

Flag:        , 

diaplaf  of  American  flag  at  polling  places SIKKa  14S 


tor  liat  of  election  law  forma,  see  page  5Itp 

G. 

General  committee  i 

See  "  COMMlTTEBa," 
flenerni  eleetlonsi 

See  "  ELBCTIOKfc" 
Govena**! 

ri;u.u...i    t.1    toaiiuisaioiK-r    i-t    tkiilor.j,    >Jew    York 

City,  by  ,. 

'     «f  aberiffs,  county  olerka,  district  attorneys,  etc.... 

proclamation  of  »iJ«oiai  elections  to  All  vacaneie*.'. 

appointment  nt  icatc  voting  luucliine  commiBsionan 

Tsoeipt  of  statements  of  county  canvassers 

appointment  of  state  superintendenta  of  eUotions.. 
report  to,  by  superintendents 

•lection  of. k 

eligibility  of .' 

qnalificatlonB  tor 

term  of  office 

vhen   lieutenant-EOvernor  to  act  as .- 

BUBpenfllon  of  state  treasurer  by 

designation  of  justices  to  constitute  appellate  di- 
visions  

designation  of  Judges  of  court  of  appeals 

assignment  of  certain  Judges  to  duty  In  supreme 

€mmii-vaUMt 

for  primary  elections,  bow  provided  and  paid  for 

persons  allowed  wttbln 

providing  polling  places  with 

arrangement  of „ 

persons   allowed   within    

arrangement   of,   where  voting  machines   used 

High  school  districts: 

See  "Cenirai,  High  School  Districts." 


.  Cnnolr. 


Qenebal  Index. 
H. 


registration  i»ja  not 

election  daj,  a  holiday : 

Hotal  keepteai 

reports  by    

BfBdavits  by,  holding  liquor  lieensea 

filing  reports  and  affidavits 

tiata  to  be  furniEhed  If  required'by  superinte 

Konra  of  votlac' 

at  primary  elections  

at  general  elections   

Somae  direllerat 

failuro  of,  to  answer  inquiries 

I. 

I11«K«I  TOtiBCI 

'  Seo  "  Crimes  aoaikst  Elective  FaAncHisE. 

niiterato  Toterat 

reiriatration  of  

aaaictance  to,  at  elections 

assiatanoe  to,  wl^ere  voting  machinea  are  u 
iHpaaakDwata  I 

trial  of 

JbdepaadMit  livfr' 

definition  of  term .■'...,, 

jMdepMideat  ■ontinatloaat 

See  "  N0MISATI0S8." 
bape«t«ra  oC  eleationi 

Bee    "  CmuEs    againbt    Electtve    FSanc 


jvGoot^le 
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I*ape«t«r»  •(  •le«*ioB->-C*n(ini)«<I.- 

ftppointiDent,  etc.,  in  Erie  count;  —  Contimie4; 

uertificate  of   appointmeot.  -i 

removkte,  TBcaii«i«a  and  tT«n*fera 

MiUficate*  of  service 

azemption  (nun  jury  duty 

appolntmeot  of,  id  Iowdh 

rapplying  vacanciea  and  abaence*  at  maetiDgs. . 

term  of  offlea  of,  in  totrns 

election  of,  in  'certniu  town* 

paymant  ot '. 

law  ot ' 

lUMli^  to  ipecial  penaltieB 

orgMuistion  of  boarda  of  inspectora 

preMrratiou  of  order  bj  iospectorg 

detirerj  Of  election  lawa  to 

at  primarlea: 

delivery  of  enrollment  books  to,  by  town  clerk. . 

duty   witb  reference  to  paatera  on  official  prl- 

mary  ballots. 

jndicial  review  of  action  or  neglect  of ,,., 

duties  at  primary  election 

to  determine  qualificationB  ot  voters  at  primaries. 

compensation  of  as  primary  election  officers 

removal   of   

vacancies  in  board,  liow  tilli-<t 

delivery  of  enrollment  blanks  to  voters  by 

entries  in  enrollment  tfooks  u|)on  enrollment 

designation  of  member  of  board  to  make  entries 

examination  and  sealing  of  enrollment  boxes  by 

duty  as  to  ballotB  on  primary  days 

duty  as  to  voting  at  offleial  prlnuiry  elections 

duty  as  to  cliallenges  at  ofGcial  primary  elections, . 
du^  as  to  allowing  perflona  within  the  guard-rail . . 

du^  as  to  canvass  ot  votes 

duty  as  to  proclamation  and  statement  of  result. . . 

certification  ot  enrollment  by 

delivery  of  enrollment  box  to  custodian  of  primary 

records  ^ 

duty  as  to  preparation  of  eertiflcatcs  of  election. . . 
duty  as  to  preservation  of  ballots 


jyGoo'^lc 


General  Ikdex. 

lupaatoTB   of   Blevtion  — Continued. ■ 
at  rcgiatrstion  meeting*; 

meetings  of,  for  r^istration 

adding  and  erasiog  names  on  register 

making  register  of  Totera 

■register,  how  arranged 

preparation  and  delirery  of  registry  lists... 
registration  fn  cities  and  villages  of  five  bhi 

regiitration  elsewhere    

Mgistration  for  other  than  general  electiona. 

TCgistration  for  town  or  vlllsge  elections 

what  peraoiu  qualified  to  register 

P«nonB  Dot  decnud  to  have  gained  or  loM 
raaideiiee  for  the  purpose  of  registering... 

registration  of  illiterate  and  disabled  voteri 

oorreetion  ol  register  as  to  voters  bbangi 
rseidence  within  election  district  after  bei 
registered   

T<^stration  dafs  not  holidays 

preparation  of  challenge  affidavits  tor  use  of 

form  of  cbailenge  affidavits 

challenging  applicants   for  registration 

iuTeetigation  into  truth  of  affidavits 

duplicate  book  of  challenge  affidavits 

disposition  of  challenge  affidavits 

entry  requiring  challenge  by  inspectors 

production  of  naturalization  papers.  > 

persons  excluded  from  registering  and  votin;i 
eertiQeation  of  register  at  close  of  eaoh  meeti 

ehairman's  copy  the  public  copy 

custody  of  register,  after  registration 

osrtiOcation  of  roister  at  close  of  registratii 
custody  and  filing  of  registers  after  rogistrati 

in  cities  of  first  class 

«ertifylng  changes  in  registers 


1 
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display  of  American  flag ':.. .  3D0a 

receipt  for  ballots  and  stationer^ 343 

official  pasters  furniahed  to,  upon  death  of  can- 
didate after  printing  of  ballots 137 

receipt  for  pasters   137 

geneTdl  duties  of,  at  elections '  353 

challenges  by  355 

deliver]'  of  ballots  to  voters 3C6 

oath  before  opening  of  polls 36T 

assisting  disabled  and  illiterate  voters ^367 

oath  by  person  rendering  assistance 367 

manner  of  voting  ballots 369 

duty  to  challenge  at  election 3S1 

preliminary  oath  on  challenge.^ 362 

general   and   additional   oaths   on   challenge  «t 

elections  363 

record  of  persons  challenged .  364 

[ivass  of  votes,  etc.; 

preparatioD  for  canvass    865 

comparing  poll  books  and  registers SSI 

verifying  number  of  ballots   367 

counting  of  ballots  367 

methoil  of  canvassing  368 

objections  to  counting;  disposal  of  ballots....  360 

proving  the  tallies 870 

general   provisions  as  to  canvass 871 

statement  of  canvass  to  be  delivered  to  police..  37S 

returns  of  canvass  • 373 

preservation  of  ballots   : 374 

proclamation  of  result 

sealing  statements   '," ; . . 

delivery  and  filing  of  papers  relating  to  election       204,  3T7 

in  city  of  New  Yori; 

in  Erie  county   

judicial  investigation  of  ballots 
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,  General  Indki. 

« 

Blectiou  Law 

In>tmetl*a«t                     '  Section. 
for   ragistering  voters,  furftiebed  by  aecretaiy  of 

atate 1B2 

of  pipctton  officers,  as  to  use  of  voting  machinea 401 

of  voters  where  voting  machines  are  u>ed 411 

]ta*tm«tioa  eardai 

form,  etc.,  o(    333 

how  fornighed    341 

delivery  and  receipt  for 343 

posting  of    350 

where  voting  machines  used 407 

removal,  mtttiUtion  or  destnietton  of 


See  "  Cuifu  Aoainst  Elictttr  FKAncaies." 

Inacnlav  bftllotai 

See  "Ballots." 

definition  of.  In  ecaineetioti  with  voting  machinea. . . 

J. 

See  "CODBT  OF  APPEALS;  "  "  Jddiclal  Beview;  " 
"  Supreme  Codbt." 

rights  as  to  preservation  of  enrollment  books,  etc. 

determination  of  conDtct  in  names  or  emblems 

applications   to,  for   adding   or   erasing   names   on 
register 

order  reiiuiring  change  in  register 

order  correcting  errors  or  omissions  oa  iMllote,... 

judicial  investigation  of  ballots 

judicial  candidates  oot  to  contribute 

qualifications  of  certain  judicial  officers  in  cities  of 
the  first  class ; 

record  of  terms  of  judges  of  courts  of  record 

to  file  certificates  of  age  and  time  of  eicpiratltm  of 

term 

Jkdlvial   depKrtnwatai 

division  of  state  into  

Jadlolml  dlntviot  eommltteei 

See  "  CoMumEBB." 
JvdloUl   dlatzlctai 

alteration  of 

division  of  state  into 

Jvdlolal  revivwi 

See  "  JuDOES." 

of  enrollment 

correction  of  enrollment  with  respect  to  persona 
not  in  sympathy  with  party 


jyGoot^le 


Genksal  Isdbz, 


Jmdlalkl  vevlcw  — Continued.-  Section.         Ptga^ 

review  ot  election  cf  members  ot  committee 41  M 

qf  removal  of  member  of  cpmmittee 42  30 

u  to  rigfit  to  participate  in  priviary  election,  con- 
vention or  committee  H  41 

«8  to  Tifbt  to  enroll 6t  41 

ae  to  right  or  duty  of  anf  voter,  committee,  conven- 
tion, officer  or  board , 66  4t 

at  conflict  in  name^  or  embtenu 12&  TSh 

inwatigaUon  of  billotB  381  811 

mandcaraa  to  eoontjr  or  itste  boards  of  canTasiers 

to  «MT»t  errors  433  tIT 

BUndMnos   to    state    board   to    canvass    corrected 

itatetnents  of  county  boards 438  SW 

Xaatl««^  of  tb«  pe»oet 

election  of SIO,  440 

election  of,  in  cerfafn  towns pa^es  430,  453,  456,  461,  463,  469 

power  of  town  moeling  to  fill  vacancioa  in  office  of .  .  424 

transmission  of  certiflcatc  of  election  to  county  clerk  441 

el«s»iflcaiir>n  of   44Z 

justices  in  new  towns 442 

when  more  than  four  justices  may  hoi  J  office 4tf 

undertaking  and  oath 44S 


twm  *ttp«aladi 

by  consolidated  election  law. . 


6m  "AhhKKBLTIIEH;  "  "  SlNATOBa." 

•ODteated  elections  of  legislators 

Meh  bouN,  the  judges  of  elections,  returns,  ete., 

of  Ita  BMrnbors 

■mnber*  of,  oompensation  of 

not  to  receive  civil  appointments 

time  for  election  of 

private  and  local  bills,  not  to  pass  certain 

who  eligible    

limitation  of  legislative  power  to  create  debta 

vacancies  filled  by 

U*Bt«M«Mt-cOTer««v  t 

election  of  

eligibllt^ 

term  of  ofRcc 

when  to  act  as  governor 


jyGoo'^lc 


KlMtioi  Zav 

I^'^"'                                                                                   SectiMi.  Fagk 

not  allowed  at  polling  plaeea ZB0  I49 

tffldavita  b7  hotel  keepers. 4b1  tS9 

Loflal  offloent  > 

definition  of 403 

ZrfidglnB  hanaa  keepeni 

'    reports   Iiv    480  257 

aiing  rp|jorta  482  259 

listB.to  be  furnished  if  rpquired  by  superintendents.               464  20D 

daily  rppiFter  to  be  kept  in  before  elections iZJ 

M. 

for  inTestigation  of  ballots S61  til 

to  eonnty  or  etate  boards  of  canvassers  to  correct 

«rrore 433  237 

to  state  board  to  eanrass  'corrected  statements  of 

coun^  boards 43C  23V 


of  election  districta  2Bt 

w^*fci«g  listlUta,  ete.) 

marking  enrollment  blanks  10 

enrollment  blanks  defectively  marked 14 

marking  ballots  at  official  primaries M,  82 

rules  for  368 

method  of  canvassing  308 

judicial  investigatiOD  ol  marked  ballots Sil 

Military  cenaua; 

information  to  be  given  at  registration  for  general 
election 

Monroe  county: 

See  "  Commissioner  of  EiEcnoHS  —  Monroi  CoumK* 


lyGoot^le 
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General  iNdex. 

MatanllmatioH  r-  Continued ;  BmUm.    - 

pToduotion  of  natiira ligation  papera  om  rcgiitntitni.  114 

Tederal  natuTaliEation  law : 

admiMioQ  to  eitUensbip.  method  of  gfthiim 

•  ftffldftvit  of  witneasea,  form 

AlricanH,   naturalizatiof   provisions   appllcablB  . 


•lien  enonies,  naturalization  forbidden 

■lien  BCUDen  of  merchant  veasela 

allegiance,  oath  of . . . ; 

anarchists,  citizenship  denied 

appropriation 

army,  exemption  from  formalitieB  of  hoxtotmtij 

diacbarged  aoldiere  of 

booka  of  record,  aupplying 

bureau    of    immigration    and    nataralicalio% 

deaignation  and  juriadictioB 

oertiQcates    of    natural  iEation,    kA  .*alidatilg 

clerks  of  court  reaponaible  for 

days  for  iaauing 

forfeiture   of    

fonn  of ■. 

penalty   for    fraud 

epecial  paper  and  numbering  for 

certificate  of  regiatry 

children  of  deceased  declarant,  rtatu 

Chineae,  naturalization  forbidden  to 

citfeenship,   forfeiture   of 

f  method  of  gaining > 

clerks  of  courts.     See  "  CoOB'ra." 

courts,  naturalization  jttriBdietioB 

-    naturalization  paperi  to  be  part  of  FMorJb 
of  

Buppliea  for   

clerks  of,  embezxiement  by 

forbidden   to   certify   certain   thing*., 
forbidden   to   take   Kreater  fees   tbaa 


jyGoot^le 


General  Index. 

Kl*etiont«w 
Oontimad:  StotloB. 

VMerml  aatui-KliEktion  Iaw  —  Oontmmtd: 

•Dj^Kvitig  certificAtM,  peiultj'  for «. . . . 

law,  kdditioBal,  DUf  Kot  b«  atau'g«d 

Moountiug  for ^ 

Mh«dula  of 

tami  hearing,  dmja  flxed  for 

•otiM  muBt  be  poited 

in  open  court  with  judge  prewnt. .'. ■-... 

iDrfaiture,  eertifiutea  li&ble  to 

forgery  of  oertiGc»te,  pmalt; 

form*,  blank,  Supplying 

frvnd,  eertiflekt«a  proour^  by 

pankltj  for  procuring  ii*turalixati(Hi  by. .         

gsvemmcDt  mtiy  appear  againet  petltioaar 

homcrteada,   ability   to  apeak    Eagliah   not  r«- 

quired  of  antriee  on 

ImmigrwDts,  regiatry  of 

IntenUon,  deetoration  of,  what  to  oontMii 

iiUnde,  atatna  of  inhabitaiita  of 

jnriadlotion,  bureon  of  immigration  and  iwtu- 

ralliktiOn 

oourts    giTeii    naturalization 

limitation,  atotute  of,  on  peraona  ooeuMd  under 

naturalization   Uwe    

tnorine  oorpa,  aliena  discharged  from 

merehant  vewela,  alien  aMmen  on 

Minor  child,  naturalicntion  ttl 

name,  eonrt  may  change  alien'a 

•aturalitation  petiUon,  what  to  contain 

aary,  aliena   dieoharged   from 

oegroea,  parity  of,  with  whites 

■obillty,  renunciation  'of  titlea  of 

notice  of  final  hearing 

oath,  form  of  final 

fllBMn,  ooconimodationa  for 

paper,  safety,  iaw  requiring 

pmaltiee,   derelietbna   of   duty   bj   elcrica   of 

forging  or  counterfeiting  ceTtifleetea 

fraudulent  ua*  or  poeaeaeion  of  blank  ccr- 
tifloatcc 

fmndttiently  procuring  naturalisation 

perjury,  penaltiea  for 

petition  for  natHnIU»tion,  what  ta  eoataln 

plotea,  penalty  for  uae  of  eounterfeit 

PolygomUts,  eitlMnahip  denied 

pnblie  landa,  exoepUon  in  faTor  of  aliena  entar- 

ing  on 

Mwr4  booka,  aupplying 


.CooqIc 


General  Iwpe 


llKta*mUBsti«M  ^  Cimtitmed; 

Federal  naturalization  law  —  Contutvmf: 

ngUtr;,  certificate  of 

registry  of  immigrantfi,  boolu  lor 

regit latioiiH,  authority  to  make 

reeidenoe,  kngtb  of,  required 

axemptioD  in  favor  of  honorably  di 

cxemptioa  in  favor  of  honorably  di 

■oldisTB    

uilora,  exemption  from  formalities  « 

ablf  discharged 

Mamcn,  aliens  on  merchant  TeSKls, .  , 
■oldiflrB,  exemption  from  formalities  < 

ably  discharged  

speak  English,   requirements 

supplies,  clerks  of  courts 

office    

,        titles  of  nobility,  renunciation  of 

United  States  maj  appear  against  pet 

validating  certain  certiBcates 

vessels,  alien  seamen  on  mercbanL  .  . . 
war  of  1812,  exceptiona  with  regard  to 
vridpw,  naturalization  of  applicants'.. 

I  vritnetaea,  affidavit  form 

penalty  for  perjury  by 

petition  must  be  verified  by 

_  regulations 

interference  with  freedoms  of  elections  by  < 
unlawful  presence  of  troops  at  elections. . . 
intimidation  of  voters  by  officers,  etc.,  of. . 
officers  of,  prescribing  qualifications  of  vote 
officers,  etc.,  interfering  with  officer  of  eln 


Bcs  "  PUBUOATIOH." 

■olieitation  of  money  for  newspaper  soppe 

«•«  T«vk  «ltrt 

Bee  "  Boabd  or  Guonoita ;  "  "  CrnEs," 
places  of  filing  eertifleates  of  citv  nominat: 
party  selection  of  election  oiBcers  in 


See  "  Soldiebb'  and  Sailobb'  GLEcnoRS." 
election  law  controlling  as  to  nominatiana 
dellnition  of  terms  "  nomination,"  "  party 

tion."  "  independent  nomination." 

power  of  state  committee  to  fill  vacancy. . . 
direct   nomination  of   party   candidates   fo: 

offices 


n.^aoyGoOt^le 


Oat^EBAL  IiniKZ. 


Election  Lair 


wif»»*1oM  -4  Con  tmu«d : 

dea  ignitions,   bqw  niade 

BesigHBtiOQ  of  candidste  bj  petition , 

filbg  of  deslgn&tion  

declination  by  person  designated 

CfrtiflcBtion  of  nomiiiatioii  bj  eeeretarf  of  Bt&(e 

vacatiGiea,  how  filled 

election  of  delegates  to  nELtionsI  conveniton. . . 

nominBtion  of  presidential  electors 

existing ^mTDitteee  continued  until  eucfcssors 
ara  elected   

objections  to  deeignating  ptitions 

judicial  review  of  conterta  connected  witb  pri- 
•  taa.ij  election  

ofBeial  primary  ballot.. 

certificates  of  election  to  pLrtf  poaition 

filling  vacaneies  in  nominationa  made  at  primaiy 

election 

eertiflcatea  of  nomination  to   fill    vacancies  after 

primariea  .  .  .  '. 

partf  nominaUoiiB  for  epeclal  election  and  fo  fill 

certain  vacancies   

certificates  of  Domination  arc  public  records ' 

oertlfieation  and  filing  of  nominations 

Independent  nominations  

independent  certificates  of  nomination 

emblems , 

conflict  in  namca  or  emblems 

supplying  oiAitted  emblems 

places  of  filing  certain  certiScates  of  nomination. . . 

times  of  Sling  certlRcates  of  nomination 

certification  of  nominations  by  secretaly  of  state. . 

pablication   of   nominations 

lists  for  town  c1erl:a  and  aldermen 

posting  town  and  village  nominations 

dMlaration   of   Domination 

objections  to  certiScate  of  nomination 

filling  vacancies  in  nominations 

Iftrtiflcatea  of  new  ^ominstions , 

death  of  candidate  after  printing  of  ballots 

ofBcial  pBsteTs    

party  funds  not  to  bo  expended  for  ^rimat^  pur- 


misconduct  in  relation  to  designation  petitions. . 

AttUoM*  v^  far  tvwB  «an  In  certain  towns 

pages  449,  463,  US,  4fiS,  460,  482, 


78-h 
TB-m 
■78-m 


90,133       6e,T8-t 


682  E^. 
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General  Incax. 


Hoteai 

of  coDSolidators  ki  achedtle  of  repekls 

Netloui  ' 

See  "  PttbUCATIOW  ;  "  "  BOSOOL  DlSTUCT  If^mios." 

notice  of  official  primaiy  Blection 

of  unoEBcial  primsriea  

□f  electioDS.  hj  custodian  of  primary  rMords 

Monroe  cotf'oty 

publiccction 

of  general  elections  bj  eecretary^of  Btat«,  eU 

of  special  electioDB  by  secretary  of  Bt«t«,  tU 

of  Bubmiseion  of  propositiouB 

^         notices  of  town  meetings r 

of  election  of  vill^e  officers  after  'incorporaUn. . . , 
,  Bcrvice  of  notice  upon  a  board  or  boij '.  • 


O. 

See  "  SoutiDS'  and  Sailors'  Elktiomk* 

of  primary  election  officers 

of  challenged  voter  at  official  primary  eleetioM. . . 
of  persons  aigoing  certificat«B  of  part;  oomiDatioBB 
of  ToterB  signing  certlficatea  of  independent  noint- 
nationa 

ot  illiterate  and  disabled  voters  at  regiatralion 

of  voter  as  to  cbange  of  reaidence  aft«r  r^istratioM 
preliminary  oath  for  person  challenged  ai  rcgiltr*- 

by  ebalienger  and  person  challenged  at  re^Btratwm 

of  office  of  election  officers v 

at  office  by  poll  clerka  and  ballot  clerks  in  towu. . 
required  by  election  ofGeers  before  openiag  af  polb 

on  election  day  

to  dieabled   and  illiterate  voters 

preliminary  oatb  upon  challenge  at  electiou 

general  and  additional  oatha  on  challenge  >t  elM- 

,,r«dinin{stTation  of  .  .     

of  United  States  officers 

eonstttutional  oath  of  office 

by  members  ot  state  legislatures  and  state  offlaert. . 

official  oaths 

notice  pf  neglect  to  file  

Talidation  of  official  acts  performed  before  C)i«g. . . 

of  office  of  town  officers 

of  justice  of  the  peace 

iManing  of  term  


jyGoot^le 


Qbrbbal  Ihdbx 


ElectloD  Law 
Seotian, 


ra   of  slBotloast 

«  "Ihbphttoks  01  BunniHti"  "Pou.  Cubu;" 
"  B&uoT  Clcsks." 


earUia  afficM  abolMel  . 


OSoial  prlaMvl*a} 

See  "  panusi^.'* 

oonotj  clerk  ta  have  powcn  and  dntie*  of  board  of 
,       electioDB 209» 

OwvxMOM  at  4k*  Poavi 

d«ctiOB  of 

utdertoking  of   .1 

tlkctloa  ol,  at  town  meeting 

•lection  of,  in  carUin  tawna pagM  4M,  4M,  MS,  Ml, ,' 


raatoratiM  t*  right  of  eitiaeuhip  hj 171  100 

Bm  "CoHKimKai"  "BmwLLWENra;"   "Nohira- 

ROKH;"    "Rsoui^Tloss    or    Political    Pakites."  ' 

AednitioK     and     ooaatnictiog     of     term     "partf,"  ' 

*■  partf   paaition,"  "  part?   nomination,"   "  part^ 

owKUdatfc* S  « 

eDrollment  for  new  jxrittletil  part? IB  1T-b 

«ach  party  entitled  amtnalljr  to  certiAed  Gop;^  <>'  eo' 

rollment  books    18 .  I8-a 

M  to  method  of  nominating  for  ward,  town  and 

village  offiwr*    «  SI 

for  office  of  «ehool  director 48  31 

•atiea  hb  to  unofficial  prhnarlei 
eertifleatlon  and  flli&g  ot  n      ' 

|Mrtj  emblema 184  7B-f 

toafliet  in  names  or  embleau.  ISS  78-h 

■uppljring  omitted  emblems 18S  78-m 

eaces  of  filing  certificatea  of  psrtf  nomiuationa. .  137  78-ffl 

mea  of  filing  certificates  of  party  nominatitm.. .  188  7S-o 

tertification  im   party  nominations  by  secretary  of 


aUte.  . 

minationB.  . 
r  nominations.  , 


£b1icatiou  of  party  i 
^lination  of  party  m 
•bjections  to  certificatea  of  party  nominationB.. 
■lling  V-   -      ■       ■ 


ling  vacancies  in   party  i      

certificates  of  new   party  nominatioi 

death  of  candidate  after  printing  of  ballots 

tinaion  of  eiectioa  efflcora  between  political  partiei 


jyGoo'^lc 


GhnrxBAL  Ikdsx 


FaHSes  —  Continiud: 

filing  liBt  Of  penoUB  <[tUlified  to  aerve  u 

kuthentic&tion  of  part;  liata 

party  selection  of  eleotioa  offloers  in  Nev  ¥' 
AppointiiMnt  of  watehers  and  ohallengera. . 
party  funds  not  to  be  expended  for  prima 

Vartjr  poaitItt»t 

definition  of  term  

Fmrterat 

for  use  in  primary  election  where  vacancit 
after  printing  of  ballots 

use  of,  upon  death  of  candidate  after  prii 

baUoU 

FeHKl  Uwi 

See  "Cuma  AoanrgT  ELECTirt  Funchthi 
FMMltiaet 

See  "Cbiubs  aoai'bbt  Elkwivg  Fbanchise 

for  Tiolating  provisions  of  election    law, 
2-4b 

for  unlawful  use  of  paster*  upon  ballots.  .  . 

liability  of  election  officers  U> 

Perjoryi 

See  "  Ckiueb  and  Mismmbarobb." 

nnder  articles  l-4b  of  ekction  law 

FcUtlOBSI 

See     "COBBUPT    PbactioeS;  *     "  CmirEB 
Elective  FBUiOHiat;  "  "  NoianATionB." 


for  unofficial  primaries  

for  use  at  primal^  elections 

political,  at  polling  places,  on  primary  di 

bibited 

on  election  day,  prohibited 

FlaOM  «f   eleotlona   Knd   pt1buwI«bi 

See  "  Elkctioh  Distbicth;  "  "  Polunq  Pla( 
Fl»«e   of   ffllnc   oaxtlfloata   of  BOmlnstlox 

See  "  NoMiMATiONS," 
FollMi 

See  "  SoLDiKBs'  and  Saiuibb'  Eleotioks." 

delivery  of  registry  lists  to 

duty  to  investigate  each  name  registered. . . 

investigation   by,  into  truth  of  challenge  a 
on  registration 

custody  and  filing  of  registers  after  registri 
cities  of  first  class 

duty  to  aid  l>oard  of  elections,  New  York  eit; 

preservation  of  order  by 

Btatement  of  canvass  to  be  delivered  to 

delivery  of  detached  stubs,  etc.,  to  police 
York  city 

assistance  to  superintendents  of  olections. . . 

reports  by  

misdemeanors  concerning 


jyGoot^le 

I 


**I8  Gkhskai.  Ihdbx. 

BlMtion  tMW 

FoUi»  Jmrtl«M>                                                                      Bertiofc  Page 

in  certain  towni m 

creation  of  offle«  of  '. ua 

P*UtloBl  conualttoMt 

See  "Committees." 

FollUeiU  dlTlaltnu  of  aUto,  Ma.! 

See  "EuccnoN  Disibictb;"  "  ConfiBustoRAL  D». 

TBICTB;"  "SenATB  DlflTOTCTB;"  "ASBBUBLT  DlB- 

TWCT9;"  "Judicial  Distbictb;"  "School  Com- 

'    M19SI0NKB  DlBT^ICTO," 

Political  meetings: 

uae  of  whoolhouBe  for. .,1.,  jM 

PoUtical  Partiw: 

See  "PAETna;"  "Bnuunoifs  or  PoLnnui.  PAmvs.** 

PollBI 

opening  of  polls  3M  ITC 

time  of  opening  and  closing  291  )t8 

opening  polls,  where  Tbting  machines  nsed *07,  S2£ 

opening  and  closing,  at  town  meetings 4SS 

PoU  1mok«t 

See  "  SoLDiEBs'  and  Sailobs'  Elbctiohb," 

poll  books  for  primary  election 78  53 

for  primary  election,  how  provided  and  paid  for..  79  Bib 

for  each  polling  place 333  IM 

how   furnished    341  178 

delivery  and   receipt  for 343  174 

placinj;  in  I'liarge  of  poll  clerks 850  _      17B 

form  of 366  IM 

comparison  of,  with  registers ^ 366, 367  ,180|  1^4 

filing  of,  after  elections 204,377  114,209 

in  New  York  city  after  elections 378  210 

In  Erie  county  380  211 

at  town  meetingB 437 

Poll   olerkai 

'  gee  "Cbiues  aoainst  tbb  Elbctite  Fbakchise;" 
"  VoTiso  Maohikes." 

dnties  at  primary  election 70,  74  48,61 

compensation  of  as  primary  election  odieera T3  60 

removal  of  as  primary  election  officers T7  53 

filling  vacancy  in  office  of  as  primary  election  officer.  77  S3  ,- 

duties  of  primary  poll  clerk 78  53 

Monroe  county E12  119 

designation,  number  and  qualiScations  of 302  143a 

ftj^intment  of,  in  cities 303  146 


ivGooi^lc  - 
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618  OuTBKii.  Indsx. 

ElMtloalAw 

romtmra  —  Oimtinutd:                                                                .  SmUob.  F^i> 

poating  uuipa  of  boundkriea  of  elaetloi  dfHriota. . . .                108  IM 
Pttmad-ipMatera  I 

«lMtioii  of 4M 

refuikl  to  Berre  U 444 

VvMUrati 

Low  etecfed »e,IM 

^UKli&cAtiona  of CM 

term  of  office  of '      SM 

de&th,  resignfttion,  etc,  of,  effect tM 

who  to  Act  ia,  in  omb  of  r«movftl,  doMi,  etc.,  of CK 

oBth  of £9S 

power*  of \ KM 

removal  of ......  SSS 

when  to  be  chosen  by  House  of  RepraeentatiTea .......  B93 

disquaUficfttion  for  engaging  in  rebellion 894 

Vtuldamtlal  el»et«»t 

New  York  election  Inw  provisions! 

election    law   controlling    as   to   noratnation    of 

electors B  4 

nominition  for  office  of M  4ft 

separate  billot  box  for' presidential  electors...               316  1(4 

separate  ballot  for  presidential  electors 331  15B 

■Hine   for  voting  mnebinea 392  £14 

electors  of  president  and  vice- president 451  240  - 

meeting  and  organization  of  electoral  college..  4S2      ,        C49 

secretary  of  state  to  furnish  lists  of  electors..              4G3  BSft 

vole  of  the  electors 454  860 

appointment  of  messenger 4S5  SSO 

other  lists  to  be  furniBhed 450  SM 

compeDSttion   of    electors 466  260 

additional  prlmariea  in  presidential  years 63. 70  41, 48 

Viiited  States  sUtntea: 

time  of  appointing  electors.. 323 

number  of  elector* 3£S 

vacaneies  in  electoral  college SS3 

failure  to  make  a  choice  on  the  appointed  daj,         323 

meeting  and  vote  of  electors 323 

determination  of  contrDversy  as  to  appointment 

of  electors 323 

eertiSoatea  of  appointment  of  electors,  and  of 

determination  of  eontroveray   314 

manner  of  voting   324 

eertificates  to  be  made  and  signed 324 

eertiUcates  ,to  be  sealed  and  indorsed 324 

tranemisaion  of  the  certiflcatea 324 

time  for  transmiasion  of  the  oertificatea  to  ths 

president  of  the  Senate tU 

wben  secretary  of  state  shall  aend  for  diatrlet 

jadga'a  liat »tf 
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62S  Qbhssal  Inrax. 

Kiemon  law 

r^UlMtlaB  ~  OonKiMiAl:         '     i  SecUon. 

of'  notlcM  oC  election  received  rrora  aecretMT  ot 

■Ute S" 

ol  liet  of  clt7,  town  and  village  officen  to  be 

elected 293 

ot  notice  of  eubmlBSlon  ot  propositions 294 

of  concurrent  reaolutlons ^95 

ot  proposed  constitutional  amendmente 295' 

ot  otber  propositions 295 

ot  list  of  registration  and  polling  places 301 

ot  statements  ot  canvass  In  New  York  cttj. 439,440    24 

labile  laepeotloiM 

of  ballots 848 

PsUle  Offleent 

See     "Tows     CffTirntS;"     "ViU^ai     OmcERS;" 
•'  School  Oiticebb." 

leview  of  action  or  ne^oet  of ES 

election  or  appointment  of 

duration  of  office 

free  passes,  etc.,  not  to  be  received  by 

^        violation  of  election  law  b; 

•orrupt  use  of  position  or  authority 

definition  ot  state'  officer 

definition  of   local   officer ~ 

qualifications  for  holding  ofSee 

«onunaneement  of  term  of  office 

Holding  over  after  expiration  of  term y 

mode   of   choosing   state   officers   if    not   otherwise 

provided 

.   appointment  by  the  governor  and  senate 

CommisBionB  of  officers 

deputies,  their  af  pointment,  number  and  dntiee ...         

official  oaths    

ofDeial  undertakings    

force  and  affect  of  official  undertaking 

notice  of  neglect  to  file  oatfa  or  undertaking 

effect  of  eonsolidation  on  terms  of  ofSee. 

vmlidation  of  official  acta  performed  before  filing 

official  oath  of  undertaking ...... 

qualifications  of  certsin  Judieta)  ofBcers  in  cities  of 

the  first  clssB 

creation  of  v 
resLgnitio 


C.ooofc 


vftcanciM  fltled  hj  lc^)atur« \ 

fllling  other  rftcmnciei 

official  bmIb  of  cot^  of  appe&Ii  and  tttXt  ofllcera .         

iuToitigatioiii  by  state  ofGcera 

btuincH  in  public  offlcea  on  public  bolidavi 

leaTa  of  abaenca  for  vetfrrana  on  Memorial  daj 

pajment  of  expeniea  of  public  oMcera 

lua  of  typewriters  for  raoording  public  rewrda .  

peraODa  hsTing  cuatodj  of  pkperi  in   public  offlocs 

t»  aaarch  flies  and  male*  tranacripta 

feea  of  public  offlcera 

allowance  of  additional  foea  and  eipenaea 

Im  for  adminiaterlng  cartain  official  oatha  pro- 
hibited   

mMounting  for  fees   

vmeationa  lor  employees  of  atate,  etc 

delivery  i>f  books  :iiitl  pajieis 

mppUeation  of  chapter 

hwa  repealed   

wbem  to  take  elTeet 

removals  in  tbird  class  cities 

PnbUc  records: 

enrotlnrent   books  to   be SI 

eertiflirates  of  nomination  are 137 

rediter  ot  votera 177. 178 

ncommondstionB    for   appolntmvnt   ot   i 

Biooars  of  elections  

autpB  of  election  dlstricU 

Q. 


ntMBins  of  torm.  . 
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not  U)  efffirt  right  to  vote 

B«Kpportlan^«mt«  t 

of  senate  ftnd  aasembl;  districts 

Keoordai 

cnatodf  of.      See  "  CvBjoat." 

preBcrvation  of 

transfer  of 

in  Broome  and  Oneidn  counties 

in  Monroe  county 

to  be  ^blic 

destruction  of 

Raeonntt  ' 

of  ballots  after  Judicial  investigation 

election  of 

]|«clators   of  Totarat 

See  "  Reoibteation  of  Votbes;"  " 
Sailobs'  EixcnoHB." 

B«clatratlom  of  TOtarsi 

voting  booths,  etc.,  in  registration  places J . . 

examination  of  enrollment   boxes  before  beginning 

meetings  tor  registration    

registration  for  special  elections 

conduct  of  meetings 

watchers 

adding  and  erasing  names  on  register. ,  f 

register  of  voters  . .' 

register,  how  arranged  

military  census   

signature   law    

prefiaration  and  distribution  of  registry  tists 

registrntion   in  cities  and  villages  of  five  thousand 

inhabitsnts 

registration  elsewhere    

regulation  for  other  than  general  elections 

rpgiotration  tor  u)wn  or  village  eleetl<nis 

qualiflcations  of  voters 

gaining  or  losing  a  re«ideaoe  ' 

illiterate   and   disabled   voters 

change  of  residence  within  election  district 

registration  days  not  holidays 

preparation  of  challenge  affidavits 

form  of  challenge  afl^davits 

cballenging  applicants  for  registration 

inveatigations  into  truth  of  affidavits, 
duplicate  book  of  challenge  affidavits 
diapoattion  of  challenge  affldavita. . 
mtry  requiring  challenge  by  inapecti. 
production  of  naturali cation  papers.. \  ^ 

persons  excluded  from  the  suffrage. . . . 

«artif)eation  of  register / 

making  ap  the  regittert ' 


lection  Law 
Section.         Page. 
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Bee   "Gov^woBi"    "Public   OmoKBi;"  "Sobool 

OmCEBB;"  "Vituat  ELicnoBB." 
power  of   state   cominittee    to    fill    vaeuicr   euued 

by 

Tcmoral  of  memben  of  commiUec 

Of  prlmarj  elecUoii  olDcers 

«f  conuQltBlonera  of  «lectlotii 

of  itate  luperlntendents  of  elecUona 

of|«loctlon  offlcaA 


Uiri  repealed  by  coDMlidAted  election  Uw.. 
•onsolidatorB'  notes  to  tcbedule  of  iep«sla. . 


New  York  Bleetion  Lew: 

when  ehoaen    

realgnatioD  by  

vacancy  In  office  of 

oertificAtea  of  election 

apeeial  election  to  flit  vacancy 

Cnlted  States  Conatitutioii: 

nninber  of  , 

Rpportionincnt  of  

bow  and  by  whom  ehoaen 

qnaliflcatioiM  of   

diaquslifleation  for  engaging  in  rebellion 

Taonneiea,   how   fllled 

wban  to  ehooae  preaidcnt 

United  SUtea  atatutes: 

BombeT  of,  and  apportiofimsat 

repreaentativea  from  new  itatMa 

diatrieta   

•iMtiona  where  iocreAaa  of  repreaentati*ea. . . . 

repeal    

rvdnetlon  of  repreaentation  under  amendment  14 

time  of  election 

votes  by  ballot  or  voting  nuwbinea 

publicity  of  campaign  oontrlbutiou  for  dw 
tiona  of 


jyGoogle 


tort  hod    of   ranviHing 

m^M  •£  P*Utle«l  PKTtlNt 

8m  **  REOinjtTio:<B  or  Pouncu.  PARna." 

a 

for   primary   rtrction* 

how  prnriiird  anil  paid  for 

lortn.   He.   of 

h,.»  f urr i»1i.d 

i"l"^»i"- ■>( 

.IrtiTrrj  of,  to  TOlrr*  mlK-n  «.k.-d  (or 

form  of,  for  voting  tnarhinr*. .  

In  tb»  wutXovii  TOiml  ii* 

Src    "Town     lliiMir-*    or    FfiviTtox :"    "Cmrs;" 
TrsriAL   Ihi.ii    S.  ii.-t  l)r>i«irr*." 

DDti'V  o(   flr«l    mcvtinK   o(   Ji>lri<-I    

•rrtira  ol  nxlirf  of  flr.t   nir«'linit  of  Jiitrirt 

wi-iind  Doli''*'  -r  flft  ni<Ttiruc  of  ilKlrict 


/ 
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Vcetion  Law 
••bwol  dl*trlot  m»»tiMW»  —  <!onlinutd:  '     Sectiao. 

time  and  place  of  annual  m««tlng 

annual  meetings  of  district*  re-formed  aner  disso- 

special  meeting  to  transact  businesa  of  annual  meet- 

■peeial  mcotingg  in  common  school  districts 

^wcial  meetings  in  tinioD  free  school  district 

call  bj  school  commissioner  of  special  district  meet- 
ing     

affect  of  want  of  due  kotice  of  district  meetings 

penalt.v  for  failure  to  serve  notice 

duty  to  attend  district  meetings 

qualifications  of  voters  at  district  meetings 

declaration  in  case  of  challenge  of  voter 

penalty  for  false  deciFaration  or  unauthorized  vota..  ...... 

powers  of  voters 

vote  on  proposition  to  expend  money 

olBcial  bMlots  for 330 

retomt  of  eaovasg 373 

Sdioolbouse: 

use  of  for  polling  place,  registration  and  political 

meetings  ,  .■ 

See   "Town    Boakds  of    Education;"    "Cities!" 
"  Centhal  Hicm  ScHooi  Disteicts." 
••kiMtl  oBoarsi 

metbod  of  nominating  school  director! 41 

district  ofRceia:  * 

officers  of  district 

qualintatfons  of  ofltcers 

Ineligibility  to  offlce.  .  .''. 

terms  of  office 

terms  of  officers  of  newljr  created  district 

number  of  trustees;  determination  of  change 

election  of  officers 

notice  and  acceptance  of  election 

refusal  of  trustee  to  serve   ....'.. 

penalty  for  refusal  to  serve  or  perform  duty..         

resignation  of  district  oOtcers 

vacating  office. 

filling  vacancy  in  office  of  trustee. 

Ailing   vacancy   in  office  of   clerk,   collector   or 

treasurer 

notice  of  appointment!  to  All  vacancy  and  filing 

thereof. 

district  records,  books,  etc.,  are  district  pn^ 

«ty ^ 

duties  of  district  clerk 

powers   of   trustee   when   vacanciea   on    board 

removal  of  tcbool  officers;  withholding  publie 

trustee  not  eligible  to  office  of  supervisor 

boards  of  education : 

boards  of  education  corporate  liudiea 

board  of  education  in  district  whose  boundaries 
are  not  coterminous  with  those  of  an  incor-   ~ 
norated  village  or  cl^ 


jyGoo'^lc 


Bum  —  Contiiuted  : 
oetrdi  ot  education  —  Continued: 

board  ot  education  in  district  irhose 
are  coterminous  with  thane  ot  ai 
ated  village  or  city 

provision*  for  eeparate  elections  in  < 
tricU 

determination  of  election  diaputes  , 

ebtctioD  and  organiution  of  board  ot 
In  new  district  where  union  free  I 
trict  containing  two  incorporated  ' 
divided 

change  in  number  ot  members  ot  boa 
cation  in  union  tree  school  distrl 
boundaries  are  coterminous  with  tl 
incorporated  village  or  ^tj   . 

ehaoge  in  nuqiber  of  members  ot  boat 
cation  in  union  free  school  diatrl 
boundaries  are  not  ooterminous  witi 
an  incorporated  villa^  or  city J 

powar  of  removal  of  member  of  board  < 

powers  and  dntiea  of  boards  of  •duoatii 
district  superintendent  of  schools: 

office  uf,  created 

supervisory  districts 

school  directors ^ 

qualiRcations  of 

must  take  oath  of  oflSce « 

term  of  office 

vacancies  in  office  of 

filling  vacancy  in  office  of 

removal  of,  from  office 


official  seal  of  each  board  of  elections. . 

of  enrollment  boxes 

of  enrollment  books  

of  packages  containing  ballots,  etc 

of  ballot  boxes  after  canvass 

of  voUag  machines  after  elections 


S«oret«r7   of  atetei 

S»e  "  SOLDIEBS'  AND  SAUAIta'  Electionb." 
duty  with  reference  to  declination  of  design 
X  certification  ot  designation  by  secretary  of 
certification  of  designations  to  fill  vacancies 
judicial  review  of  certification  of  list  of  < 
to  convention  


jyGoot^le 
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BeevetAry  of  »t»ta  —  Continued :  Seetioa.  Pa|ft 

canvaBs  of  votes  at  primarv  election  hy U  U 

ieausnce  of  certificate  of  nomiaation  »r  elecUon  at 

primary  election fl9  S3 

whet  eertifleatea  of  nomination  to  be  HIimI  with 127  78-n) 

supplying  omitted  emblema  in  certificate  of  noinf- 

nationa 1 120  TB-m 

duty  to  exhibit  certificates  of  notniDation,  etc.,  upon 

Teqtieat 127  78-m 

duty  to  record  namea  of  .candidates,  etc lET  T8-m 

time  of  filing  eertifleatea  of  aomination  with 128  79« 

certificatlcn  of  nominatioiiB  by 120  78^^ 

filing  of  decllnaiion  of  nomination  with 133  78-t 

Clin;;  objections  to  eertifleatea  of  nomination 134  7S-u 

cprtiflcation  of  new  nominations  by 136  TS-x 

time  of  filing  certiflcBti.'s  of  new  nominations 136  TS-X 

preparation  of  challenRe  Eifli<1avits  for  rcciatration .  107  B5 

blanha  for  certifying  number  of  regist^fl  elcetora.  181  103 
(te)ivery  of  blank  belles,  certificates  and  inHtructions 

for  registration   - !H2  104 

special  inf'tructLons  to  voter*  for  1614 192-s  IM 

of  submission  of  propositiona £M  13S 

pvbUcation  of  oonearrent  reaolutiona BW  1Mb 

of  propoaed  eonstitutkinai  amcmdments tM  ItSk 

at  other  propositions BBS  lS6b 

Mivcry  of  election  law*  to  clerk*,'  bosrds  sod  tlao- 

tion  officers SCO  1<7 

■f  proTal  of  tally  aheets,  where  voting  machints  nMd  4M  t!L 

Kppoi&ting  nMctJDg  of  stats  canvassers 4S4, 441      t3S,  245 

filing  statements  of  county  canvassers   414, 43D    S3B,24»n 

powers  and  duties  with  reference  to  eanisss 4M  B40 

delivery  of  statements  of  oountj  canvassers  to  board 

of  esnvassers  of  New  York  city 44*  t44 

member  of  state  board  of  canvassers 441  MS 

recording  of  statement  of  canvass  by  etate  board.. .  MS  t4< 
preparation  and  tranamissioQ  of  certificate*  of  alse- 

tion. 441  Ut 

record  of  county  officers  elected 444  t4T 

to  fnrniah  lista  of  presidential  electora 4H  t4* 

to  provide  forma  for  statement  of  campaign  psf 

ments. •*•  iTta 

election  of. W4 

removal  of •"* 

fllling  vacancy  in  office  of ^U 

B— itn  —  stetei 


See  "  UniTED  States  Seeiatobs." 

districts,  alteration  of   

divisions  of  state  into   

removals  by  


jyGoot^le 


at«t«,  eI«etion  of 

BUBbcr  and  tonn* 

time  for  electiaw  ........ 

ecmlected  elaetiou  of  

■peoial  elMtion  to  All  tsudoj, 

notice  of 

•awta»t*I  djatrlet  coBMltteet 

See  "  CoKMIxntK." 


previoui  eondition  of,  not  to  afleet  rigkt  t 

invMtigation  b^  Into  truth  of  «luill«iig«  j 

on  registTation , J 

preeervatii*n  or  order  by j 

HJatuice  to  euperiDtendenta  of  election*.^ 


term  of  offic«  and  undertaking  of. . 


what  term  include!  . 


■•Idlera*  sad  salleTa*  oleetlttHai 

apecial  polla  in  time  of  war. . 


general  register  of  abeent  Toteri 

poll  booke  and  oaths •.' 

official   war   ballots 

official  envelopea  for  war  ballota 

deliver;   of   official    war   ballota,   poll    bool 

enTclopea 

liata  of  nocninatioiu    

polls  of  election 

opening  of  the  polls 

organization  of  the  polls 

conduct  of  elections 

eonnt  of  the  rotes 

retoma  not  to  be  rejected   because  of   infoi 

of  election   

diaposition  of  envelopes  and  ballota 

I  bj  inspectors  of  election 

s  bj  county  board 

■  by.  state  board 

returns  or  statements  not  made  and  filed  p 

Mttain  dates  in  any  year  not  to  be  eanvai 


jyGoot^le 


election  and  term  of  office  of. . 


Btata  board  of  0*1 

See  "  BoABoa  of  CAifVASGna," 

StetD  ODnmiltte*! 

See  "  CoMMrPTEES." 

State  eBcinaCT  and  anmv^wt 

member  of  state  board  of  csnvuMra. . 

qualiRcationi  of 

removal  of 

suing  vacancy  in  office  of 


jyGoo'^lc 


method  or  nomination  of 

•leetion  of  deleK*t««  to  oouTention  for  ni 

of  Btata  oflScera 

Mliiltlon  ol 

Mth  bjr  mambeTa  of  state  legialatures  i 

officer*  

^b;  whom  administered 

modi  of  choosing  if  not  otlierwise  piovidedJ 
■Hita  rapcrintelident  of  dectloiu: 

duty  *»  to  adding  or  erasing  namei  □ 
Investigation  by,  against  person  mail 
davit  on  chaAeuge  at  registration., 
enstody  of  registers  after  election.. 
eertifying  number  of  r^stered  voter*  toj 
filing  of  signatiira  poll-book,  etc.,  with. ..^ 
appointzoent  of  *1 

of  chief  deputy  and  assistants • 

term  of  { 

vacancies,   how   fill^ ', 

removal  of  

powers  of  superintendent,  clerks  and  depuUci 
deputies,  appointment  of   

qualification  of  

examination  of  

vacancies  in  office  of 

terms  of  

additional  deputies    

flontrol   and   powers   ol  deputies    

refusal  to  furnish  information 

aid  by  private  persons  and  public  officers... 

subpoenas  bj  state  superintendent 

Administration    of    oath  a    by    superintendei 

attendance  and  duties  at  polling  places 

reports  by  lodging  house  and  hotel  kee|icr!>. 
affidavits  by  liotcl  keepers  holding  liquor   ]U 

fillnft  such  reports  and  aHldavits 

reports  by  police  and  certain  departments. . . 
lists  to  be  furnished  if  required  Liy  the  supe 

dent  of  cloctionB    

card   lists   of   registered   electors 

challenge    lists '. 

salaries  and  eipenses   

authority   of   state  superintendent   of  eliTtii 

tended  

Stat«  treasurer: 

member  of  state  hoard  of  canvaeHiTs 

suspension    of   

removal  of   

filling  vacancy  in  office  of  

undertaking  of   

Statements: 

See  "Cowiurr  PaAcricES;"  "  SotniEBS'  asi 
OBS'  Elbctiors." 
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niing  o  .... 

filinf!  of  dUttments  of  canvaas  in  New  York  city 

in  Erie  county 

of  eanvaaa  where  voting  maeliines  u-k<1 

delivery   of   returns  and   tally   ehet'ts  to  boards   of 

correction  of  errors  by  boards  of  canvassers 

proceiKlin^fs  of  !itat«  board  of  rxnvaiixers  u|)Dn  cot- 

rectcd  statement  b  of  county  boards 

mandamus  to  etnU  board  to  canvass  correct  statc- 

menta  of  county  boards 

proceedings  upon  corrpctcj  statenivnts 

atatemeiiU  of  cunvans  by  county  boards 

f  statempnt  of  county  boards  as  to  persons  eli'cted. .  .' 

transmission    of    statements    of    county    boards    to 

seeretary  of  state  and  boards  of  elections 

■t«Uonei7i 

See  "  Ballots." 

purchas*  in  Monroe  county 

instruction  cards,  poll  books,  distance  marker!!,  tally 

sheets,  election  return  blanks,  ele 

additional  sample  ballots  for  HIU 

blank  forms  tor  election  nllicers 

form  of  ballot  clerks'  return 

form   of    ballot   return    and    tally    fur    ]>r('i>i<lential 

for  other  ofllctTS 

form  of  return  ami  tally  upon  iguesrions  submllted. . 

oHfii-era  proviiling  ptationery,  etc 

distribution  of  stationery,  etc 

where  voting  machines  used 404  til 

See  '■  VoTKBS," 
Superintendent   of  eleetlonai 

fipp  "  StATK    SrPKBINTEXDENT  OF   Ei.ECTlOSS." 

Svperintendent   of   Ugbwayst 

election  of 44* 

undcrtakincs  of   444 

election  of,  in  certain  towns pages  4S0.  463.  439,  481,  4S3,  4«S 
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T. 


i«rT  dectioB   79 

lished  8M,M1 

palling  place S3J 

ind'reoeVpt' for!.'!. '..^.'iii'i!.' .*..".'." 943 

ion  of  MB 

■fUr  elections 204,  377 

In  New  York  city  ■fter  electioM 378 

wunty 380 

of,  inhere  voting  machine  used 40S 


/ 
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Ttnie: 

compuUUon  of 

Timu  of  «lectioiu: 
See  "  Elbctions 

Town  boards  of  edoc 

in  general    

qualidcationB  of 
election  of  .... 
time  and  place  o 
notice  of  annual 
special  meetings 
qualifications  of 
preparation  of  lie 
nominations  and 
inspectors  of  ele< 
conduct  of  adiool 
canraas  of  votes; 
Buccesaful  candid) 
appeals  to  cooun 

Towp  clerk:   ' 

delivery  of  enrol 
what  certificates 
supplying  omitte 

nations 

dutj  to  exhibit  ci 

request 

duty  to  record  ni 
tine  of  filing  cet 
board  of  election! 
poBting  such 
posting  town  noi 
filing  of  declinat 
filing  objections  i 
time  of  filing  cer 
furnishing  officia 
after  printing 
duty  as  to  renisi 
fumislimg  registt 
delivery  of  blank 
delivery  of  specia 
delivery    of   prev 

statement  of  tou 

duty  as  to  propot 

delivery  of  electi 
providing  ballots 
receipt  for  ballot 
calling  for  and  d 
duty  to  allow  ini 
correction  of  em 
preparation  of  ui 

election   of    

tranfrniission  of  i 

the  peace  to  c 

undertaking  of    . 

duly   of    

election  of,  in  cei 
Town  meetlngt: 


jyGoo'^lc 


Tovn  Ba*tl«ca  — CmImumI; 

ballot  box  for  town  propOBitiona,  cte. . . 
form  of  ballots  for  town  propositiona 
offlcerg  proTiding  ballot  and  atatioDer;  ft 

number  of  ballots  for , 

uaiatuiee  to  diubled  uid  UUterata  votci 
.  U-partiaansbip  in  elMtkoiboarda  not  req 

.    in  goMral   , 

'     changing  dita  of I 

ptac*  of  ' 

pow«ra  of  

to  fill  Taeaner  In  office  of  jnatiee  of  fi 

notice*  of 

prMiding  oScera  of 

cterlc  of   

duntion  of  

proclamation  of  opening  and  eloaing  poUa 

qualiflcation  of  rotcr  at 

when  women  ara  qualilled  to  Tot« .« 

ballota  tor  full  term  and  Taeaneies \ 

method  of  Toting i ■••■•! 

balloting 

balloting  on   highway   queatlona   whera  vl 

■eparate  road  diatriet 

tranaaction  of  bnaiueaa  at  town  meeting 

quiring  a  ballot 

challengea 

'    minutes  of  proceedinga 

poll  list  at 

town  meeting  b;  election  diatriets 

transaction  of  bualneas  in  town  maeting 

tion  districts  not  requiring  a  ballot 

town  meetings  at  time  of  general  eleotion. 
bellota  at  meeting!  bold  at  time  of  general 
qualifieatione  of  voter  at  meetli^  held  at 

general  election    

TttWB  Biaatlmcs  —  CcwBtiea  of  400,000>60 

time  of  meeting 

oertifleates  of  nomlnaUon 

balloU 

oSoere  to  be  elected 


9^ 


■sa^Oovatlaa  a 

time  of  meeting 

oartificatea  of  nomination.. 

ballot* 

oanTaat  of  votes 

offlcera  to  be  elected 


.  000^^10 


baiou 

eoDVMS  of  votes 

officers  to  be  elected 

T«wm  mMtlacB— OftuatlM  «t  lS0,0OO-180,00Ot 

tiDK  of  meeting 

certificatea  of  nomination 

tMllots 

CWiVMa  of  votes 

Tyrm  WMttaca  — 0««mtlM  ^  Tl.OOO-TB.OOOi 

time  of  meeting 

corttficBtee  of  nomiMitioD 

tellota 

taamat  of  votes 

ofliesra  to  b«  elected 

TaWM  BsAtUca  — 0*utlM  vf  60,000-84,0001 

time  of  meeting , 

MrtiSostes  of  mominatioD 

ballots 

offieers  to  be  elected 

voting  machines   

T«wm  m«atl«cs  —  Omwtlos  mt  »*-*'"-^i  Ormmm* 

time  ot  VMstiag 

ptaoe  of  meeting 

li^loU 

wrtiflcatei  sf  MimiBatioB 

eanvau  of  vote* 

•flleera  to  be  eleetsd 

inetioes  of  pesos,  aisessors  uid  towa  soperiatsad^ 
•nts  of  kighwkji 

mathod  of  ■oadnsUsg  for  town  dBge 

in  general  .  .  .' 

♦UgibUity  of    

term  of  offiee  

Mth  of  offloe    

leaignatiaB  ol    

towB  e:erk  must  t "  aertlQeat*  of  clMtlon  of 

lutiee  of  poaoe  to  ooun^  slerk 

nporviaor's   nndertakiiig   

tHMi  of  •uperviion  in  sertsin  oounties. 


8m  "Pwkaww;"    "Town    MmiNMi*   "Tun 

tellvvrj  of  anroMmeDl  btanki   to   Totan   wfctfi 

rcflatralloD   la   oni    personal     

filarn*   o(   thng  r^rtlflratM   dl    Utwm    t 
time  of  llliDfi  crrliflralM  of  towi 

TppiatrBtiun  (or  town  tl««tk>aa 

diTiiioB  and  ilUratlon  of  alMtloa  4Mrkto  ta.. 
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bow  prracribM] 

how  cbvMB  

qnaUDcatioD*  of 

ikcUm  And  qiuIiScatlcm  of,  dcUrmiDMl  bj  MM- 
■ta 

dtaqnaliflcatioa  from  boldiii|[  othtr  civil  otte*. . 

dbqtwIiB cation  for  tngafing  la  nbellioa 

how  Mpvllcd  froa  wtwto 

vaMCMa.   bow   11M 

trial  of  impeachBwnU  bjr 

wtm  to  chooar  Tice-praidval 

DRlUd  SUU«  lUtutM: 

wb«B  tFnatora  to  be  tlKtad 

Boda  of  •Wtioa. 

VMBOry  orturrinf  bafor*  nreUnit  of  tcgUlktaro 

Tinacj  duriBK  anaiua  of  i«|cl*Uturp 

clrctkia  uf  WDitun  t*ttinnl 

eounlrr>ifrn  of  crftlllcate   

publlclljr  ot  campalBD  coDthbuilooa  tvr  alec- 

tluns  of 

wflaUl  ballotar 

for    primary   (ImIioh 

UH   ot 

whrn   un<>m<-ial   balluti   mty    be   TDt«d 

UM  of  wbrra  vutiag  RtaehibM  niotl 

MSolal  vrimavlMi 

d.-flnit.on  ot 

UM  «l  duplicate  aBruttnwat  bouki  at 

V. 


S«  "PriinoL  Orrtrn^:"  "Poioiian"  akd  SAaou" 
KlJH-^^■.^'•:  ■■  "  \  ii  m.r   Kii.iii.>(i ." 

powrr  of  .l4l..c..nim,ll.-.-  Ii.  till  v«f.nfi^> iA 

nnhoJ  <,t  miinic  vnmmin  in   Duuinalioni  tor  ataU 

ofr»« 48 

la    driiimBtinn     fur    rliTtiun    to    piirtv    poaition    OT 

(«r  pnrtr  n..n.i.riti..n  for  pul.i.r  :»<■■' -IB 

In  l->a..l  of  r""i«'y  rl.-rli..t.   ..mrrf.  tu.w   tlllH...  7T 

flIlinK   vnriinr ;>-(   in   n<iniiniili'«ia   aftrr   rrimarir*. . .  tA.  int 

fillirl    lii«>n    dfnth    ot    candiiUIr    atlrr    printlnji    of 

balloU 137 
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ution  of  Qominfttion  with. . 
IB  to  certifictftea  of  nomiDal 
certificate  of  new  nomin&tid 
cial  pasters  upon  death  of] 
JK  ot  ballots 


fHing  of  declination  of  nominfttion  with. 
Bliog  objectiona  to  certi"  -"        '  '" 

tine  of  filing  certificate 
furnishing  olUcial  pr  '^  - 

after  printing  o(  I   .      _   . .  . 
itatement  of  village  officers  to  be  elected. 

delivery  of  electioil  laws  to 

furnishing  blank  forma  for  election  officel 
providing  ballots  and  stationeir. . . 

duty  to  allow  inapection  of  ballots. 

correction  of  errors  and  omisaione  on  ball 
appointment  of,  after  incorporation. 

TlUka*  aleetlonat 

quaJiBcation  of  voters 

eligibility  to  ofBce J 

list  of  Tillage  officers ^ 

mode  of  choaing : 

official  year  

tertna  of  office 

boarcU  of  truateea 

eluuigiDg  number  of  triutoM 

election  of  tnuteee  by  warda 

eketion  of  police  juaticM 

•lection   of   aaaeaiors 

•lection  diatrieta  

officers  to  be  elected  at  annual  eleetioa 

tnapectora  of  election   

registration  of  votera   

anntial  elections 

eanTBae  of  annual  election! 

faihirB  to  d«algn«te  tornu  > 

qMcial  eleetioD  of  officers 

nbmiiaioB  of  propoaltlana 

•poelat  elMtiona  for 

*ot«i  upon  propoaltions  to  be  by  t>allot. . . . 

•Belal  nndartaldng*  

aetloe  to  person  eboMa  to  a  village  offiee, . 

radgnationa  and  rHnoTak 

flUiag  of  VBoaaelea 


hit  oOoa.... 
o  diaabled  asd  illiterate  «oUn. 
•«tifl«d  MpiM  ot  rtateweBta  of  mrnnm. . . 
U-parUuuuliip  in  election  board*,  not  reqal 


See  "  BmoixiaiiT  m  Cima  ua  Cbta.' 


Tioif ;  "  "  RniBTUTioii  Of  VonaB." 
term  village  meana  an  Incorporated  viUaga. 
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iaoorporution  of: 

flnt  aleetion  pt,  for  iaeorpbrfttioi 

•ppointment  of  Tillmge  el«rk... 

kppoiubtieiit  of  inspecton  of  eli 

notice  of  election  of  otSeen.  ■  ■ . 

ofDeen  to  be  elected 

tcnni  of  office , 

condnct  of  election 

nincoTporatLDD  of: 

kffMt  of  reiDoorporatioB  where  f 
bos  been  submitted 

determiQAtioa  of  number  of  trus 
Tillies  of  over  14,000: 

preeident'a  term  of  office 

board  of  police  commiisioner*. . 
miBeellancoui  provisions: 

expiration  of  terms  of  office 

consolidation  of  Tillage* 

numbor   of   tmateea 

wards 

clerk 

flrat  election  in  eonaoUdg^ed  vill 

effect  of  village  law  on  special  ^ 

effect  of  revision  on  general  vil 

elassidcatioD  of  villages 

delivery  of  enrollment  bltnk 
TlllBges 

delivery  of  enrollment  blanl 
wbere  reglBtratloD  Is  not  pei 

method  of  nominating  for  vlllc 

places  ol  filing  certlflcatea  ol  t 
nations 

time   of  .filing  certificates   of   vi 

use  of  register  of  voters  at  vil 
reglBirfttion  for  village  electlo: 
offircTB  providing  ballots  and 

Tillage-  electioM    

adoption  of  voting  maehinea-  by. 
remeval  of  village  ofBows  


\  \  .  DiqnzeaOyGoOt^lc 


QbeteIial  Ij 
Sm  *  CHAUjemtB ; "  "  CmzBirsBir; ' 

FRAHCBIBB;  "  "CUKtS  AQMSBT  Eli 
OHISB ;  "    "  BkBOLUUWTB  ;  "     "  BeqI 

Toms  J  "  "  SoHooj,  Himtaot  Hkbtt 
nms*  AMD  Sailobs'  EixanoiiB;  "  " 
tMOB :  "  "  VniAQE  EucnoHs." 

deliveiy  of  enrollment  blanlu  to  voUra 

«Drollment  bj 7. . 

eorrectioti  of  enrollmcitt  1^. . . : 

■pe«itl  enrollment  upon  becoming  of  aj 

enrollment  for  new  political  party . , . . 

light  to  enroll  and  vote  tit  primaries. . 

no  person  required  to  enroll 

right  to  certificate  of  enrollment  or  of  t 

application  to  hara  name  of  atriekeii 
ment  books 

correction  of  enrollment  with  respect  t* 
in  Bjmpathj  wibh  party J 

right  to  petition  for  review  of  election  \ 
of  committee  ' 

designation  of  candidate*  by  petition  < 

qualifications  of  Tot«rft  at  official  primal] 
challenging  voters  at  primary  election . . . 
manner  of  voting  at  primary  eluction. , . 
preparation  of  ballot  by  voters  at  prtmar 

intent  of  voters  at  primary  election 

qualifications  of,  for  registration  and  vot 
right  to  challenge  applicants  far  registru 
persons  precluded  from  registering  «nd  vo 
inspection  of  sample  ballots  before  electit 

signing  poll  books 

delivery  of  ballots  to 

right  to  be  within  the  guard-rail 

rendering  assistance  to  disabled  and  iUitvr 

oatb  required  of  suoh  person 

obtaining  new  ballots  In' place  of  defaced  < 

marked  ones 

preparation  of  ballots  by 

intent  of  

Tot«  forfeited  by  passing  outside  of  guar< 

manner  of  voting 

preliminary  oath  on  challenge 

.     geaenl  and  additional  aatbs  on  challenge  i 


^OO'^C 
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▼•tlHc  wtMtlUmM—CoHlimiei: 

opening  the  polls 

independent  ballots    

location   of  machmea 

guard-rails 

tnantier  of  voting 

initructing  voters   

illiterate  or  disabled   voters.. 

eftnvBss  of  voles 

proclamation  of   result 

disposition  of  irregular  ballots. 


preserving  tlie  record  of  the  machina 

disposLtion  of  keys ; 

•pening  countsr  compartment 

provision  for  recanvase  of  vote 

application  of  other  articles  and  penal 
nlien  ballot  clerks  not  to  be  elected ...i 
number  of  voters  in  election  districtji. . , 

definitions ; 

saving  clause 

w. 


informatioD  for  . 


allowed  within  guard-rail  »t  official  pri 
appointment  of,  for  primary  election^. . 
protesting  baflots  as  narked  for  idem 

primarj  elections  

right  to  eKamine  ballots  cast  at  primarj 
right  of,  at  primary  elections  to  mak< 

of  statements  of  canvass 

to  attend  meetings  for  registration 

qualifications  of  watdiers 

examination  of  ballot  boxes 

admission  within  tbe  guard-rail  at  elect! 

appointment  of,  for  elections 

challenges  by  

challenge  of  voters 

misconduct  of 

Women  I 

when  qualified  to  vote  at  town  meetiug 


r. 


T«Mt 

political  year,  when  to  begin.. 
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(Code  of  Civil  Procedure) 


Published  annually  since  1875,  it  is  the  Oldest  and  stilt  the 
RBWEST  Code, 

The  SpeciAl  Advantages  of  Parsons'  Code  are: 

Jlmbam  T^pe,  new,  sharp  and  clear. 

Revised  to  Date  list  of  DecisloiLB  in  corresponding  sectioiis 
and  subdivisions.  These  annotations  are  |groiiped|  tmder  the 
Subdivision  of  the  section  to  which  they  relate,  instead  of  being 
thrown  in  a  mass  under  the  section,  leaving  the  lawyer  to  assort 
and  apply  them. 

New  Revised  bidez,  whidi;  separates  the  code  sections  into 
every  concavable  subj<ect  or  topic,  and  then  cites  these  sections 
under  all  those  subjects  or  topics  in  the  Index.  The  Index  is  ooe 
ti  the  most  important  features  of  Parsons'  Code. 

'mbles  are  given  showing  what  has  become  of  the  Code 
Sections  Repealed  by  the  Consc^dated  Laws. 

Roles  of  Court  of  Appeals. 

Rules  for  Admisdon  of  Attorneys. 

General  Rules  of  Practice. 

Constitution  of  the  State  of  New  York. 

General  Construction  Act. 

New  York  City  Municipal  Court  Code,  Indexed. 

The  PapM  and  Binding  and  everything  that  goes  into  the 
manufacture  of  Parsons*  Code  of  Civil  Procedure  are  the  best 


price:  $4.50 


MATTHEW  BENDER  &  COMPANY 

INCORPORATED 

ALBANY  AND  NEW  YORK 
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